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THE ROLE AND POSITION OF WOMEN IN PRECOLONIAL AND COLONIAL ZIMBABWE

A • P > Cheat  er

Depar t  sent  of S oc i o l o g y ,  U n i v e r s i t y  of Zimbabwe

Int roduct i on

At the ou t se t )  t h r e e  pr obl ems (one t h e o r e t i c a l  and two a e t h o d o l o g i c a i ) must be 

faced concer n i ng t he t i t l e  and con t en t  of t h i s  paper .  F i r s t l y ,  I have been asked 

to speak on “ t he r o l e  and p o s i t i o n "  of  women, both i n t he s i n g u l a r .  S u r e l y  t h i s  

s i n g u l a r i t y  would never  be r ega r ded  as a p p r o p r i a t e  i t  we were t a l k i n g  about  sen,  

who have " r o l e s "  and " p o s i t i o n s '  i n t he p l u r a l ?  Why, t hen,  are wosen so l i m i t e d ,

coneep t ua l l y ,  i n t he s oc i a l o r de r ?  C1e a r l y ,

(each of which has i t s own s p e c i f i c 1 a b o u r

occupa t i ona l ,  re 1 i g i o u s and s o o n as do

women, 1 i ke i n d i v i d u a l men, ar e each a s o c i a

i a t e i f we were t

9 Why, t hen , are

w o si e n do pe r f or *

t asks) i n 5 ci c i e

men. Equal • y c 1 <

11 c ompound 0 f a 1

an i n d i v i d u a 1, a s

a 11 of h i s o r her

on c ep t of ’ woman'

ay t ha t t he r one*

ro l es .  As Ra dc l i f f e -B r own  ( 1952 : 193 )  put s  i t ,  an i n d i v i d u a l ,  as a s oc i a l  per son,  

has a " s o c i a l  p e r s o n a l i t y "  whi ch encompasses a l l  of  h i s  or her  s oc i a l  r e l a t i o n s  

wi th o t h e r s .  But i n t he case of  women, t he concept  of "woman" i t s e l f  seems to 

p r ov i de  a “modal  s oc i a l  p e r s o n a l i t y " ,  i n a way t h a t  t he concept  of "man* does 

not .  In t h i s  paper ,  t hen,  I s h a l l  e x p l o r e  t he p o s s i b i l i t y  t h a t  t he t i t l e  I have 

been asked to speak on i s  i t s e l f  an outcome of our  h i s t o r y ;  t h a t  t h i s  s i n g u l a r  

model  of women has r e s u l t e d  f ro# t he s u p e r i m p o s i t i o n ,  on t he i nd i genous  c u l t u r a l  

model s of t h i s  c o u n t r y ,  of a d o mi n an t l y  mal e,  r a t h e r  V i c t o r i a n ,  B r i t i s h  v i ew of
s,

women and t h e i r  a p p r o p r i a t e  p l ace  i n s o c i e t y .

The second probl em i s  concerned w i t h  ev i dence :  most of t he  ev i dence conce r n i ng  

the p r e c o l o n i a l  s i t u a t i o n  i n p a r t i c u l a r  i s  i n d i r e c t ,  e x t r a p o l a t e d  f rom what i s  

c l a s s i f i e d  as " t r a d i t i o n "  or " cus t om" .  I t  i s  not  at a l l  c e r t a i n  t ha t  

t o da y ' s  “ custom"  e x i s t e d  i n t he pas t ,  as Beach (1980)  so o f t en  i n f e r s .  I ndeed,  

somet imes we may wonder  whet her  i t  e x i s t s  i n t he p r e s e n t ,  for  t he gap between 

i dea l  norm and s t a t i s t i c a l  norm, between what peopl e say shou l d happen and what



»ay be so l a r ge  as to exc l ude  a l l  but  a s n a i l  m i n o r i t y  f romthey actual l y do ,

the p r a c t i c e  of a " cus t om"  t h a t  eve r yone agrees i s  " c u s t oma r y " .  To t a ke  one

Shona exampl e: t he "cow of mo t he r hood” (mombe youmai ) i s  ost  ensi b 1 y a n

o b l i g a t o r y  pa r t of b r i d e w e a l t h ,  yet on l y a m i n o r i t y o f women wi t h mar r i e d

daugh t e r s  ac t ua l l y  own them (Ho l l eman 1 9 5 2: 352 ; Cheat e r 1983 ) . C l e a r l y , c u 5 t 0 i 5
as i dea l  norms a r e not  n e c e s s a r i l y b i n d i ng on i n d i v i dual behav i ou r and w e

shoul d,  pe r haps ,  ask what  e x a c t l y  “custom"  means i n p r a c t i c e .

The t h i r d  pr obl em i s  a l so  me t h o d o l o g i c a l ,  and i s  concerned w i t h  c u l t u r a l  

p e r c e p t i o n s .  Most a n t h r o p o l o g i c a l  and h i s t o r i c a l  i n f o r m a t i o n  we have about  women 

in p r e c o l o n i a l  and c o l o n i a l  Zimbabwe has been produced by men, o f t en  of a 

d i f f e r e n t  c u l t u r e ,  and wh i l e  t h e i r  maj or  b i ases  are f r e q u e n t l y  obv i ous ,  t he 

s u b t l e t i e s  of d i f f e r e n t  c u l t u r a l  and gender  p e r s p e c t i v e s  a r e ,  by d e f i n i t i o n ,  

l ess easy to i d e n t i f y ,  On t h i s  i s s ue ,  of cour se ,  I am not  t he best  q u a l i f i e d  

per son to be t a l k i n g  on t he t r a d i t i o n s  of ay c o mp a t r i o t s  i n t o  whi ch I have not  

m y s e I f been s o c i a l i s e d .  Vet  per haps an o u t s i d e r ' s  v i ew may a l so  have i t s  

concept ua l  advan t ages  based on t h i s  s oc i a l  d i s t a n c e .

Women In P r e c o l o n i a l  Zimbabwe

The l i t e r a t u r e on Zimbabwe ’ s d i f f e r e n t e t hn i c g r oup i ngs i s  n o t a b l y  uneven wi t h

r espec t to i t s cove r age of yoi i t f i i n t he p r e c o 1o ni  a 1 er a. So wh i l e t h e r e  are some

data of i n t e r e s t on Shona worsen, f rom the 1 i t e r a t u r e i n E n g 1 i sh one might wel l

b e l i e v e t ha t Ndebel e women were o n 1 y c r a f t 5 w o m e n , for t h e i r o t he r  r o l e s are

a 1 most t o t a l  1 y i gno r ed .  However , by compar i son wi t h  smal l mi nor i t i e s  such as t he

Tonga,  Venda and Lemba, we know much about  t he Ndebe l e !  P e r f o r c e ,  t h e r e f o r e ,  I 

s h a l l  have to draw most of my s p e c i f i c  exampl es f rom Shona sou r ces .

I f  we l ook f i r s t  at  t he r e l a t i o n s O f p r o d u c t i o n in p r e c o l o n i a l Zimbabwe,  i t

seems t ha t women were exc 1u d e d f rom ac cess to l and in t h e i r  own r i g h t , a 1 t hough

t hey  coul d and di d i n v e s t i n l i v e s t o c k (whi ch o f cour se r e q u i r e d land on whi ch



to gr aze)  , t he pr oceeds  of  t h e i r  own s k i l l e d  l abou r  i n nor>~agr i c u l  t u r a l  p u r s u i t s  

(Beach 1980) .  A l t hough  women were e c on om i c a l l y  a c t i v e  i n a g r i c u l t u r a l  as we l l  as 

c r a f t  p r o d u c t i o n ,  and had some c o n t r o l  over  g r a i n  s t o r e s ,  t hey  di d not  con t r o l  

the means of  p r odu c t i o n  i n a g r i c u l t u r e  or m e t a l l u r g y ,  but  i n s t e ad  p r ov i ded  much 

of t he l abou r  r e q u i r e d  for  t hese  occupa t i ons  (Beach I 960 ;  Mackenz i e  1975) .  One 

of t he maj or  r easons  for  t he  e x c l u s i o n  of  women f rom d i r e c t  c o n t r o l  of  t he means 

of p r oduc t i o n  and t he f a m i l y  p r oduc t ,  l ay  i n t he  payment  of b r i d e w e a l t h  ( r oo r a^  

|obo i o ) ,  whi ch not  on l y  t r a n s f e r r e d  r i g h t s  i n a woman’ s l abou r  and r e p r o d u c t i v e  

capac i t y  f rom her  own f a m i l y  to t h a t  of her  husband,  but  a l so  i n d e mn i f i e d  her 

f ami l y  for  t h i s  l oss .  For  t hese r easons ,  i t  i s  p o s s i b l e  to r ega r d  women i n 

p r e c o l o n i a l  s o c i e t y  as comp r i s i ng  an e q u i v a l e n t  to t he c l a s s  of  l abour  i n 

i n d u s t r i a l  sys t ems of p r o d u c t i o n .  Th i s  c l a s s  e q u i v a l e n c e  he l ps  t o e x p l a i n  o t he r  

f e a t u r e s  of women’ s p o s i t i o n s  i n t he p r e c o l o n i a l  sys t em.

Wi th r e f e r e n c e  t o a l l  t he s epa r a t e  e t h n i c  components of  p r e c o l o n i a l  Zimbabwean 

s o c i e t y ,  i t  i s  t r u e  - w i t h  one or two n o t ab l e  e x c ep t i o n s  - t h a t  t he on l y  r o l e  

f rom whi ch women were s y s t e m a t i c a l l y  exc l uded was t h a t  of  f o r ma!  p o l i t i c o - j u r a l  

a u t h o r i t y  whi ch,  among o t he r  f u n c t i o n s ,  c o n t r o l l e d  t he a l l o c a t i o n  of l and.  The 

headwomen i n Manic a l and and Lomagundi ,  and t he Nehor eka (Charewa)  c h i e f s h i p  i n 

t he Hutoko d i s t r i c t ,  p r o v i d e  t he on l y  r eco r ded e x c ep t i o n s  to t h i s  r u l e  of  f emal e 

e x c l u s i o n  f rom p o l i t i c a l  a u t h o r i t y .  < 1 > I n f o r m a M y ,  however ,  " i t  i s  p r obab l e  

t h a t  women a l ways  had more say i n Shona s o c i e t y  t han was f o r m a l l y  a dmi t t ed "  

( B o u r d i l l o n  1976 : 72) .

However ,  Shona women di d e x e r c i s e  a u t h o r i t y  i n o t he r  r o l e s :  as mot her s ,  

e s p e c i a l l y  over  t h e i r  d a ugh t e r s ;  as y a t e t e ,  p a r t i c u l a r l y  over  t he educa t i on  of 

t h e i r  b r o t h e r s '  c h i l d r e n ;  as a nces t o r s ,  over  t he r e p r o d u c t i v e  c a p a c i t y  of t h e i r  

f emal e descendant s  ( a l t h o ugh  t he degree to whi ch women were ab l e  to con t r o l  

t h e i r  own f e c u n d i t y  i s  l e ss  c e r t a i n ) ;  as p r oduce r s  or s e r v i c e  wor ke r s  possess i ng 

s pec i a l  s k i l l s  ( i n  p o t t e r y  or h e a l i n g ,  for  exampl e ) ,  over  t he  proceeds of t h e i r  

own work;  as mot her s  of ma r r i ed  daugh t e r s  for  whom r oo r a  had been pa i d ,  over



property.  But as p r o p e r t y -owne r s , women expe r i e nced  sor e  d i f f i c u l t y  t han men j 

i ncreasi ng t h e i r  a u t h o r i t y  t h r ough  accumu l a t i ng  p r o p e r t y ,  for  as H0 1 I e # 

(1952:352) i n d i c a t e s  ( w i t h  r e spec t  to t he c o l o n i a l  p e r i o d )  " so r e  o f t en  t han not  

the e s s e n t i a l  needs of her  c h i l d r e n  and o t he r  b l o o d - r e l a t i v e s  w i l l  f o r ce  her  to 

dispose of her  s t ock  be f o r e  t hey  have had t i me to i n c r e a s e ” . Hen may i ndeed have 

conserved t h e i r  own p r o p e r t y  h o l d i n g s  as t h e i r  w i ves  se t  such needs f rom t h e i r  

l i v es t ock :  c e r t a i n l y  t oday  mot her s  w i l l  go to e x t r a o r d i n a r y  l e ng t h s  to keep 

t he i r  c h i l d r e n  i n s choo l ,  l ong a f t e r  t h e i r  husbands have g i v en  up t r y i n g  to f i n d

the necessa r y  cash.  Even i n t h i s  ma t t e r  of  p r oper * y » however , t he d i s t r i b u t i o n

of a woman’ s e s t a t e a f t e r  her deat h appear s t 0 have been j u s t i f i e d  w i t h

r e f e r ence to her  mys t i cal  c a pac i t y , as a s p i r i t , t 0 cause harm , r a t h e r  t han by

her n a t u r a l  p r o d u c t i v e c a p a c i t y  as a wor ke r .

Fesal e a u t h o r i t y  grew over  t i me ,  i n much t he same way as d i d t h a t  of  men. Wh i l e  

the new l y -ma r r i e d  w i f e  had a l mos t  no a u t h o r i t y  i n her  husband' s  home, by t he 

t ime she had acqu i r e d  g r a n d c h i l d r e n ,  she had n o r ma l l y  become a f o r ce  to be 

r eckoned w i t h  i n most i f  not  a l l  ma t t e r s  a f f e c t i n g  both her  na t a l  f a m i l y  (as 

t e t e )  and her  husband' s  f a m i l y  (as mo t h e r - i n - l a w ) .  Commonly post-menopausal  

women became a t ype  of “hono r a r y  mal e"  i n v i l l a g e  s o c i e t y ,  hav i ng l o s t  t he 

my s t i c a l  i n f l u e n c e  a s s oc i a t e d  w i t h  me n s t r u a t i o n ,  abandoned domest i c  

r e s p o n s i b i l i t i e s  to t he work of younger  women, and acqu i r e d  pe r sona l  p r o p e r t y .  

None t h e l e s s ,  t h e i r  i n f l u e n c e  tended to r emai n  out  of s i g h t ,  i n t he p r i v a t e  

domai n:  even e l d e r l y  women di d not  n o r ma l l y  f r equen t  t he male wor l d  of p ub l i c  

dec i s i on-mak i ng  i n t he da r e .  Th i s  expans i on  of a woman's a u t h o r i t y  was r e l a t e d  

not  on l y  to her  own l i f e - c y c l e ,  but  a l so  to t he c y c l e s  of deve l opment  

e xpe r i e nced  by both t he f a m i l y  i n t o  whi ch she had been born and t ha t  i n t o  whi ch 

she had ma r r i e d .  The most powe r f u l  women t ended to be l ong to t he most 

i n f l u e n t i a l  f a m i l i e s .

A r guab l y  t he most i n t e r e s t i n g  and ambi guous r o l e  of a u t h o r i t y  occupi ed by women



in the p r e co l on i a l  p e r i od  was t h a t  of s p i r i t  med i umsh i p . Those s p i r i t s  who p l a y  

a pr o i i nent  pa r t  i n t he p u b l i c  domai n)  bot h au t och t honous  s p i r i t s  such as

Chai inuka and t he mhondoro s p i r i t s  of  deceased c h i e f s t a r e p r e dom i n a n t l y  mal e.  

But t he i r  med[urns, who r e l a y  t he s p i r i t s ’ messages to t he l i v i n g )  were and are 

as l i k e l y  to be women as men. The most famous exampl e i s f of cour se)  Char wei  t he 

lediurn of Nehanda,  who was execut ed by t he c o l o n i a l  a d m i n i s t r a t i o n  i n 1898 for  

her r o l e  i n t he deat h of a n a t i v e  commi ss i one r  du r i ng  t he f i r s t  ch i mur enga .

A s v i k i n o  of s p i r i t  medium l i v e d  and s t i l l  l i v e s  a l i f e  a pa r t  f rom normal  peopl e 

in the " p r o f a n e "  wor l d .  I ndeed)  some c h i l d r e n )  both male and f emal e)  were and 

are marked for  r e l i g i o u s  s e r v i c e  f rom a v e r y  e a r l y  age and never  l ead a " no r ma l "  

l i f e :  b i n g a ; n y i k a  were (and a r e? )  ded i ca t ed  to s p e c i f i c  mhondoro (Neusu 1983: 1 ) )  

whi l e at  t he c e n t r a l  s h r i n e s  of t he Mwar i  c u l t  t he young d a n c e r s t bot h male and 

female ( r e s p e c t i v e l y  hossanah and mbonga) ,  were (and a r e )  i n a s i m i l a r  p o s i t i o n )  

al t hough t hey  mi ght  l a t e r  be ma r r i e d  to s en i o r  c u l t  o f f i c i a l s  i n o u t l y i n g  

d i s t r i c t s  and become mediums for  a n c e s t r a l  s p i r i t s  (mi dz i mu)  i n c o r p o r a t e d  i n t o  

t h i s  c u l t  (Daneel  1970: 49-52) .  Howeve r f many peopl e who l a t e r  become mediums 

marry and bear  c h i l d r e n  be f o r e  e x h i b i t i n g  t hose b e h a v i o u r a l  symptoms whi ch a 

d i v i n e r  w i l l  d i agnose as bei ng caused by a s p i r i t  wan t i ng  to "come ou t "  t h r ough  

possess i on t r a n c e .  But a f t e r  t h i s  d i a gn os i s  has been made) t he medi um' s l i f e  i s  

" s a c r a l i s e d " .  I d e a l l y  he or she w i l l  t hen e f f e c t i v e l y  t e r m i n a t e  sexua l  a c t i v i t y  

in t he r o l e  of spouse and move i n t o  s epa r a t e  l i v i n g  q u a r t e r s  i n or de r  b e t t e r  to 

^ j i eet  t he needs of t he s p i r i t .  Rep r oduc t i on  shou l d cease ( a l t h ough  somet imes 

" s p i r i t  c h i l d r e n "  do a p pe a r ! ) )  and a l l  o t he r  " no r ma l "  domest i c  chor es  and c h i l d  

car e are unde r t a k en  by a s s i s t a n t s .  ( Th i s  p a t t e r n  c e r t a i n l y  f i t t e d  Charwe)  who i s  

r e po r t e d  by c o l o n i a l  a u t h o r i t i e s  to have had two c h i l d r e n )  whi ch Neusu (1983)  

accept s  wh i l e  r e j e c t i n g  Mut unhu ' s  (1976)  a t t empt  to p o r t r a y  her  as a normal  

ma r r i ed  woman.) The medium becomes i d e n t i f i e d  w i t h  t he s p i r i t ,  even though h i s  

or her  behav i ou r  wh i l e  possessed i s  c l e a r l y  d i s t i n g u i s h e d  f rom t ha t  when not  

possessed.  The a u t h o r i t y  of t he s p i r i t  o v e r r i d e s  t he p r i o r  s oc i a l  i d e n t i t y  of



the medium; and i t  i s  p o s s i b l e  t h a t  a s k i l l e d  medium nay even i nc r ease  t he

impor t ance,  i n t he  s p i r i t u a l  h i e r a r c h y )  of  h i s  or her  s p i r i t  ( F r y  1976) .

In the r o l e  of  s p i r i t  n e d i u n f t h e n t t he f ac t  of  be i ng f emal e was and con t i nues  

to be i r r e l e v a n t  t o t he e x e r c i s e  of  s p i r i t u a l  a u t h o r i t y .  At l e a s t  i n  p a r t )  t h i s  

i s because t he  denands of t he na l e  s p i r i t  a r e by d e f i n i t i o n  l e g i t i m a t e )  even 

when t hese  i n t e r f e r e  w i t h  t he " noda l  s o c i a l  p e r s o n a l i t y *  of "woman*.  In o t her  

par t s of A f r i c a )  women ar e r e p o r t e d  to use and,  i n t e r n s  of  t h e i r  " no r na l *

r o l es ,  per haps  abuse,  t h e i r  possess i on  by na l e  s p i r i t s  to escape t h e i r  

s t anda r d i sed  f emal e i d e n t i t y ,  or to Bake denands on t h e i r  husbands for  n a t e r i a l  

goods and s pe c i a l  t r e a t me n t  t h a t  a r e not  p a r t  of t h e i r  no r na l  e x pe c t a t i o n s

(Lewi s 1971) .  R e l i g i o u s  r o l e s  in t r a d i t i o n a l  b e l i e f  sys t ems t h e r e f o r e  a f f o r ded

and con t i n ue  to a f f o r d  e x c e p t i o n a l  women, who r e f u s e  to conform to t he s t anda r d  

female “s oc i a l  p e r s o n a l i t y " ,  an escape r ou t e  i n t o  i n d i v i d u a l i s e d  p o s i t i o n s  of  

power as we l l  as a u t h o r i t y ,  based on t r a d i t i o n a l  r e l i g i o n .  A p a r t i c u l a r l y

i n t r i g u i n g  exampl e i n Zi nbabwe of women's i n f l u e n c e  on s o c i e t a l  n a t t e r s  f rom a

p o s i t i o n  of r e l i g i o u s  a u t h o r i t y ,  i s  g i ven  by an e a r l y  c o l o n i a l  (mal e)

a d m i n i s t r a t o r :

j'! At.vr
"As a l r e a d y  ment i oned,  a woman named Wanawo i s  t he p r esen t  t s w i k i r o  or

wanyur a .  In about  t he  year  1914 a male n a t i v e  named K a t i v u  spread the news

around t he d i s t r i c t  t h a t  he was t he pr oper  medium or newana for  t he a n c e s t r a l  

s p i r i t .  Charewa Ethe f emal e c h i e f  w i t h  whose p o s i t i o n  Wanawo was as soc i a t ed

as medium] compl a i ned to me. I had K a t i v u  b r ough t  up and or de r ed him to cease 

h i s  f r a u d u l e n t  r e p r e s e n t a t i o n s .  He compl i ed w i t h ou t  demu r . . .  Wanawo had 

behaved h e r s e l f .  She had wi e l ded  her  power w i t h  d i s c r e t i o n  and i n the 

i n t e r e s t s  of t he t r i b e .  She was popu l a r  and r espec t ed  by a l l ,  and I was not 

p r epa r ed  to a l l ow  K a t i v u  to i n t e r f e r e  and spo i l  t he p r esen t  s a t i s f a c t o r y

a r r angemen t .  N a t u r a l l y  t he t s w i k i r o  has an a l l - p o w e r f u l  i n f l u e n c e  on the 

peop l e ,  and t h a t  i n f l u e n c e  may be e x e r c i s e d  for  good or e v i l .  That  t he

p r e sen t  W a m v u r a ( f ema l e  medium) has a b e n e f i c i a l  i n f l u e n c e  on her peopl e



t h e r e  i s  l i t t l e  doubt .  The Habuj a are one of t he dost  l aw-ab i d i ng  and 

a l i enabl e t r i b e s  i n Hashona l and)  and t h i s  i s  i n a g r ea t  measure due to t he 

i n f l u e n c e  of t h i s  woman. The m o n d o r o has dec l a r ed  t h r ough  her t h a t  t he l aws 

of t he Government  aust  be obeyed)  and i t  i s  p l e a s i n g  to note t ha t  t he 

i a a e d i a t e  f o l l o w e r s . . .  set  t he exampl e by p r omp t l y  pay i ng i n f u l l  t he  whol e 

amount  of annual  t ax  due by them on t he day i t  i s  demanded.  A l so a l l  c r i mes  

commi t t ed i n t h a t  s e c t i o n  are i mmed i a t e l y  r e po r t e d  to t he pr oper  a u t h o r i t y  

and d e l i n q u e n t s  are a r r e s t e d  and b r ought  to j u s t i c e  w i t h  t he l e a s t  p o s s i b l e  

de l a y .  There i s  much I cou l d w r i t e  about  t h i s  i n t e r e s t i n g  c h a r a c t e r . . . "  

( N o r k e I 1 9 3 0 : 1 3 ).

As t h i s  exampl e shows) t he de f ende r s  of r e l i g i o u s  t r a d i t i o n )  whet he r  f emal e or 

male mediums) were p a r a d o x i c a l l y  i n a p o s i t i o n  to d e f i n e  and t h e r e f o r e  t o change 

t h a t  t r a d i t i o n )  not  l e a s t  because r e l i g i o u s  a u t h o r i t y  ov e r r ode  and to some 

e x t e n t  de t e r mi ned  t he s e cu l a r  p o l i t i c a l  a u t h o r i t y  n o r ma l l y  wi e l ded  by men, 

However> i n t h i s  p a r t i c u l a r  case of t he Nehor eka c h i e f s h i p )  s e cu l a r  p o l i t i c a l  

a u t h o r i t y  was a l so  ves t ed i n a woman) and i t  i s  i n t e r e s t i n g  t h a t  she compl a i ned 

to t he c o l o n i a l  a u t h o r i t i e s  about  what  cou l d be i n t e r p r e t e d  as a male a t t emp t  to 

c on t r o l  h e r s e j j  r a t h e r  t han t he f emal e i ncumbent  of t he  mediums h i p .  < 2 > In Shona 

s o c i e t i e s )  i t  was and i s  t he s y i k i r g  of t he mhgndgrg ( i n  both cases)  i n t h i s  

i n s t a n c e )  u s u a l l y  mal e)  who chooses> i n accor dance as much w i t h  p u b l i c  op i n i on  

as a n c e s t r a l  v a l i d a t i o n )  a deceased c h i e f ' s  successo r ;  and who con t i n u e s  to 

e x e r c i s e  u l t i m a t e  a u t h o r i t y )  t h r ough  h i s  or her  commun i ca t i on  wi t h  t he c h i e f l y  

a nc es t o r s )  over  t he l i v i n g  c h i e f .  C l e a r l y ,  t h e r e  was at  l e a s t  one con t e x t  i n 

t r a d i t i o n a l  s o c i e t y  i n whi ch women cou l d w i e l d  e s s e n t i a l l y  p o l i t i c a l  a u t h o r i t y )  

p r e c i s e l y  because i t  was not  so l a b e l l e d .

One mi ght  

was o f t en  

(Heinrich

a l so  not e t h a t  women's powe r f as f emal e 

a s s oc i a t e d  w i t h  r a i n )  i n c l u d i n g  among 

1977) .  Among t he Shona) male s p i r i t s

5E L L i i § r a t h e r  t han mediums) 

t he  Tonga as mgande s p i r i t s  

a l s o  b r i n g  r ai  n > but  i t  i s

i n t e r e s t i n g  t h a t  K a r u v a ’ s r a i n-mak i ng  c a pac i t y  causes him to be r ega r ded)  i n



parts of  t he n o r t h e a s t )  as t he " w i f e "  of D z i v a g u r u ( B o u r d i l l o n  1978 : 242 ) .  Of 

many exampl es of f emal e r a i n-mak i ng  s p i r i t s ,  I s h a l l  use on l y  one, t he l egend of 

Murer i .  The daugh t e r  of a c h i e f  who spo t t ed  s t r a y  c a t t l e ,  Mu r e r i  was angered by 

her b r o t h e r ' s  a p p r o p r i a t i o n  of t hose c a t t l e  and i n s u l t e d  by h i s  a c t i on  in 

o f f e r r i n g  her  a s t a l l  f r agment  of t he cooked meat f rom one of them because she 

was " on l y  a won a n 11 ( Ba r r  1946 : 60 ) .  In r e t a l i a t i o n ,  t he l egend says ,  Mu r e r i  

hanged both her  b r o t h e r ’ s c h i l d  and h e r s e l f ,  but  m i t i g a t e d  her  a c t i o n  by 

pr omi s i ng to b r i n g  r a i n  to her  f a t h e r ’ s peop l e  when r eques t ed .  Rai n i s  of cour se 

c r i t i c a l  to d r y l a n d  a g r i c u l t u r e ,  and r a i n - a a k i n g  i s  t h e r e f o r e  a sour ce of 

s i g n i f i c a n t  power i n s o c i e t y .  Where f emal e s p i r i t s  c o n t r o l  r a i n ,  t hey  c o n t r a d i c t  

the g e n e r a l l y  powe r l es s  p o s i t i o n  of o r d i n a r y  woaen and p r o v i d e  an a l t e r n a t i v e  

model of f e a a l e  c a p a b i l i t i e s .

In a s a a l l  m i n o r i t y  of a r eas ,  however ,  woaen a l so  w i e l ded  p o l i t i c a l  a u t h o r i t y  as 

such.  Baze l ey  ( 1940 : 3 )  not es  t h a t  t he a u t h o r i t y  of headwosen i n t he Nut asa area 

was l e g i t i a a t e d  by t he s p i r i t  aed i ua  of Nyamandota ( p o s s i b l y ,  but  not  e x p l i c i t l y  

noted i n t he l egends to be, a woman?).  He not es  f u r t h e r ,  w i t h  e x p l i c i t  

d i s a p p r o v a l ,  t he " i r r e g u l a r  a a r r i a g e  cus t oas "  and " l oose  mo r a l s "  of  t hese  woaen,  

a l l  of whoa were the daugh t e r s  of c h i e f s ,  whi ch he saw as " e x t r e a e l y  bad 

exampl es to a l l  t he Many i ka woaen" ( 1 940 : 4 ) .  Th i s  v i ew was f a i r l y  common among 

wh i t e  s e t t l e r s  g e n e r a l l y  and,  as Gai dzanwa (1985)  shows,  now a l so  i n f o r ms  b l ack  

s t e r e o t y p e s  about  women who do not  f i t  t he "modal  s o c i a l  p e r s o n a l i t y " .  Ranger  

(1985)  has noted how e a r l y  wh i t e  a d m i n i s t r a t o r s  were h o r r i f i e d  by t he e x t en t  of 

f e a a l e  i ndependence among t he Ndebel e i n t he 1890s,  and set  about  maki ng d i v o r c e  

more d i f f i c u l t  by i n s i s t i n g  on h i gh b r i d e w e a l t h  payment s .  Sl oan ( 1923: 61)  

r emar ked on t he f ac t  t h a t  i t  was t he " m o r a l l y  weak amongst  t he n a t i v e  woaen who 

a r e ,  for  t he p r e s e n t ,  f o r ced by t h e i r  economic s i t u a t i o n  to be the l eade r s  of 

woman’ s t h o u g h t " .

‘But  i f  t h e i r  mor a l s  were weak,  t h e i r  c a pac i t y  for  gover nment  was e x c e p t i o n a l l y
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st rong",  as Baze l ey  ( 1940 : 4 )  not ed.  He exami ned n i ne headwonen i n t he U n t a l i  

(now Mutar e)  and I nyanga d i s t r i c t s  as s p e c i f i c  exampl es ,  showing t h a t  two were 

not r ep l aced a f t e r  deat h p r i m a r i l y  because t h e i r  l and had been t aken by w h i t e s t  

three were s i » p l y  not  r ep l a ced  a f t e r  dea t h ;  two were r ep l a ced  by Hen; and two 

were then s t i l l  a l i v e .  The t r a d i t i o n  of  f emal e a u t h o r i t y  was, as Baze l ey  

(1940:3) put  i t ,  “ an i n s t i t u t i o n  whi ch i s  r a p i d l y  d i s a p p e a r i n g " .

In summar y ,- t hen, i t  woul d appear  t h a t , i n at  l e a s t  sone s i t u a t i o n s i n

pr ec o 1 o n i a 1 Zimbabwe, i whi ch ex t ended i n t o c o 1on i a l  t i mes ,  women's r o l e s were not

only d i f f e r e n t i a t e d , but  i n c l u de d  t hose o f r e l i g i o u s  and p o l i t i c a l a u t h o r i t y ,

no t w i t h s t a n d i ng  t h e i r  gene r a l  e x c l u s i o n  f r o »  a r eas  of s e c u l a r  dec i s i on-mak i ng  

r eser ved for  Hen. So what has happened to i n t e r r u p t  t h i s  s t o r y  and to 

super i Hpose on wonen t he nodal  f eHa l e  " s o c i a l  p e r s o n a l i t y ” whi ch appear s  to be 

c h a r a c t e r i s t i c  t oday?  I s h a l l  a r gue t h a t  t he na i n  cause has been i d e o l o g i c a l ,  

n o t w i t h s t a n d i n g  i n p o r t a n t  m a t e r i a l  changes whi ch have a f f e c t e d  wonen i n 

Zimbabwean s o c i e t y  du r i ng  t he c o l o n i a l  p e r i o d .

Wonen In Co l o n i a l  Rhodes i a

Two i mpo r t a n t  s t r a nd s o f h i s t o r y must  be sepa r a t ed du r i ng the pe r i od 1890 -1980:

on t he one hand ,i what happened to i nd i genous  women; and on t he o t h e r , t he i npac t

on the c o l o n i a l syst em o f i m m i g r a n t wonen f rom many d i v e r s e c u l t u r e s . The l a t t e r

i ssue  I s h a l l  i g no r e  he r e .

Many f a c t o r s  e x t e r n a l  to t r a d i t i o n a l  s o c i e t y  i n f l u e n c e d  i n d i genous  wonen du r i ng  

the c o l o n i a l  p e r i o d .  Educa t i o n ,  n i g r a t i o n  to t he t owns,  u r b a n i s a t i o n  and 

r e l i g i o u s  con ve r s i on  a l l  a f f e c t e d  wonen’ s r o l e s  i n t h e i r  f a n i l i e s ,  l a r g e r  k i n  

g r oup i ngs ,  and t he econony ( Ho l l e n ann  1958) ,  We shou l d not e t h a t  both p o l i c y  

(eg.  i n t he p r o v i s i o n  of p r e d o n i n a n t l y  bache l o r  hous i ng on n i nes  and i n t owns)  

and f a n i l y  a t t i t u d e s  (eg.  conce r n i ng  t he r e l a t i v e  b e n e f i t s  to be ga i ned f rom 

educa t i ng  boys as opposed to g i r l s )  combined to l essen f eHa l e  exposur e  to t hese 

f o r ces  of change,  a l t h o ugh , as van Onsel en ( I 9 60 )  i n d i c a t e s ,  a m i n o r i t y  of women



responded to t hese changes f rom t h e i r  i n c e p t i o n .  However ,  i n keepi ng w i t h  my 

bas i ca l l y  ma r x i s t  i n t e r e s t s ,  for  t he purposes of t h i s  paper  I have chosen to 

examine i n d e t a i l  two i n t e r c o n n e c t e d  i n f l u e n c e s  d i f f e r e n t  f ro# t hese we l l -wo r n  

themes: women's access to t he means of p r odu c t i o n  and s u b s i s t e nce ,  on t he one

hand; and o n t he o t h e r , t he l aws gove r n i ng  t h e i r  p r o p e r t y  r e l a t i o n s . For i t

seems t 0 m e t h a t t he i d e o l o g i c a l  deve l opment  of t he modal  f emal e " s o c i a l

per sona l i  t y H du r i ng the c o l o n i a l  p e r i od  must be r e l a t e d to t he ways i n whi ch

women were r ende r ed more e c onom i ca l l y  dependent  upon men.

Here I s h a l l  not  dwe l l  on t he mechani sms among Zimbabwe' s pea s an t r y  whereby male 

r i g h t s  to l and were uphe l d a ga i n s t  t hose of women i n l e g i s l a t i o n  such as t he 

Nat i ve  Land Husbandr y  Act  of 1951.  Sai dzanwa (1981)  has shown v e r y  c l e a r l y  how 

r i g h t s  to l and among peasant  wi ves  ma r r i e d  p o l y g y n o u s l y ,  as we l l  as t hose of 

widows and d i v o r c ee s  w i t h  dependant s ,  were c u r t a i l e d  by t h i s  Act .  At best  

women's l a n d h o l d i n g s  were o n e - t h i r d  t he s i z e  of  t hose of men, and i n t he  case of 

seven t h  or subsequent  wi ves ,  t hey  s i mp l y  di d not  e x i s t .  The h o l d i n g s  of a l l  

wi ves ,  whet her  monogamousl y or p o l y g y n o u s l y  ma r r i e d ,  were con f i r med  as 

seconda r y :  f or  even t hough t he wi ves  en t e r ed  i n t o  t he c a [ c u [ a t i o n  of t he s i z e  of 

h o l d i n g ,  t he h o l d i n g  i t s e l f  was r e g i s t e r e d  i n t he  name of t he husband.  In 

s i m i l a r  f a s h i o n ,  by t he p r a c t i c e  of i s s u i n g  on l y  one d i pp i ng  card for  each 

" f a m i l y "  or househo l d ,  t he  l i v e s t o c k  h o l d i n g s  of s u b o r d i n a t e  members of t he 

f a m i l y  were (and s t i l l  a r e )  r ega r ded  as f a l l i n g  under  t he  j u r i s d i c t i o n  of t he 

househo l d  head.  The i d e o l o g i c a l  l egacy  of  t hese  p r a c t i c e s ,  as we l l  as t he 

p r a c t i c e s  t h emse l v e s ,  c o n s t i t u t e  pa r t  of  t o d a y ' s  " p r ob l em"  of  women.

I ns t ead  of  c o n c e n t r a t i n g  on " t r a d i t i o n a l "  r e l a t i o n s  of  p r odu c t i o n  i n peasant  

a r eas ,  her e I wi sh to l ook at  new forms of p r o p e r t y ,  i n c l u d i n g  f r e e ho l d  l and,  

whi ch were i n p r e c o l o n i a l  t i mes  f o r e i g n  to Zimbabwe' s t r a d i t i o n a l  c u l t u r e s ;  and 

at  new l aws.  These forms of p r o p e r t y  and t he l aws gove r n i ng  them were both 

i n t r oduc ed  du r i ng  t he c o l o n i a l  p e r i od  and mi gh t ,  t h e r e f o r e ,  have been expect ed



to escape c l a s s i f i c a t i o n  as " c u s t oma r y " ,  as di d C h r i s t i a n  ma r r i age :  but  t hey  d i d 

not .

There i s ,  of cou r se ,  a c l ose  connec t i on  between p r o p e r t y  r e l a t i o n s  and the l aw,  

and B o u r d i l l o n  (1975)  has shown how, du r i ng  t he c o l o n i a l  pe r i od ,  Shona 

"customary"  law was g e n e r a l l y  r i g i d i f i e d  and man i pu l a t ed  by t he a d m i n i s t r a t i o n  

such t h a t  i t  cou l d not  a d j u s t  to changi ng s o c i e t a l  c i r c ums t ances  i n t he ways 

that  a l l  l ega l  sys t ems n o r m a l l y  do. Th i s  i nduced r i g i d i t y  i s  f o r e i g n  to Shona 

custom, as Ho l l enan  ( 1 3 5 2 : x) t e s t i f i e s  i n n o t i n g  t h a t  gene r a l  p r i n c i p l e s  of 

customary law were i n t h e i r  a p p l i c a t i o n  e x t r e me l y  f l e x i b l e .  In t he r ema i nde r  of 

t h i s  paper ,  I s h a l l  exami ne one p a r t i c u l a r l y  i mp o r t a n t  exampl e of how t h i s  

man i pu l a t i o n  of " cus t om"  was ach i eved  w i t h i n  t he  f r amewor k  of  s t a t u t o r y  l aw,  

wi t h s i g n i f i c a n t  consequences for  t he  p r o p e r t y  r e l a t i o n s  of b l ack  women i n 

Zimbabwe.

Let  me s t a r t  by no t i ng  t h a t  p a r t i c u l a r l y  educat ed b l ack  women who ma r r i e d  by 

C h r i s t i a n  r i t e s  under  s t a t u t e  l aw ( t he  A f r i c a n  Ma r r i a g e s  Act )  and who 

c o n t r i b u t e d  to b u i l d i n g  up f a m i l y  p r o p e r t y  wi t h  t h e i r  husbands,  have o f t en  f e l t  

t h a t  t he y ,  r a t h e r  t han t h e i r  husband ’ s p a t r i k i n ,  shou l d have a l ega l  (as we l l  as 

a mor a l )  c l a i m to h i s  e s t a t e  a f t e r  h i s  dea t h .  Co l o n i a l  l e g i s l a t o r s  di d 

r e cogn i s e ,  when t he 1930 Land Appo r t i onmen t  Act  c r ea t ed  f r e e h o l d  l and t i t l e  

s p e c i f i c a l l y  for  b l a c k s ,  t h a t  such an i mpo r t a n t  change i n p r o p e r t y  r e l a t i o n s  

would r e q u i r e  l ega l  ad j u s t men t  w i t h  r e spec t  to i n h e r i t a n c e ,  whi ch i s  why t he 

N a t i v e  W i l l s  Act  was passed in 1933. But  t h i s  Act  me r e l y  p e r m i t t e d  p r o p e r t y  to 

be devo l ved  by w i l l :  i t  di d not  change cus t omar y  i n h e r i t a n c e .  In t he absence of 

a w i l l ,  p r o p e r t y  and t he g u a r d i a n s h i p  of c h i l d r e n  would s t i l l  d evo l v e  accor d i ng  

to cus t omar y  l aw.  Th i s  r ema i ns  t he case t oday ,  but  t hese i s s ues  of i n h e r i t a n c e  

r i g h t s  to p r o p e r t y  are c u r r e n t l y  under  r e v i ew i n our  ( p r e dom i n an t l y  male)  

l e g i s l a t u r e .

Of many cases of d i spu t ed  i n h e r i t a n c e ,  one i n p a r t i c u l a r  i l l u m i n a t e s  c o l o n i a l



at t i t udes to A f r i c a n  wo sen w i t h  e x c e p t i o n a l  c l a r i t y .  Doko t e r a  vs.  The Mas t e r  (R 

t N 697, 1957) a l s o  e s t a b l i s h e d  - as t he  c o l o n i a l  a d a i n i s t r a t i o n  i n t ended  i t  t o 

- an i a p o r t a n t  p r eceden t  i n t he  case law of  t h i s  c o u n t r y .  I f  we exaa i ne  t h i s  

case i n d e t a i l )  we s h a l l  see p r e c i s e l y  how c o l o n i a l  a t t i t u d e s  subo r d i na t ed  woaen 

even when t he law cou l d)  as i t  s t ood)  have per  B i t t e d  t h e i r  f u r t h e r  e n a n c i p a t i o n .

In 1955) a po l i c e a an  di ed i n h o s p i t a l ,  f o l l o w i n g  an emergency append i cec t oay .  

Twelve yea r s  e a r l i e r ,  i n 1943,  he and h i s  second w i f e  had j o i n t l y  bought  a 

f r eeho l d  f a r#,  r e g i s t e r e d  i n h i s  nat e because on l y  one owner  was p e r m i t t e d  in 

law, but  managed by h i s  w i f e  w h i l e  he con t i nued  i n urban empl oyment .  Hi s  second 

mar r i age had been con t r a c t e d  i n chur ch,  f o l l o w i n g  t he d i s s o l u t i o n  of h i s  f i r s t  

c i v i l  ma r r i a ge  by d i v o r c e .  He had t h r e e  daugh t e r s ,  two f rom h i s  f i r s t  ma r r i age  

and one f rom t he second,  but  no sons,  and he di ed i n t e s t a t e ,  w i t hou t  l e a v i n g  a 

w i l l .  The n a t i v e  commi ss i one r  as a d m i n i s t r a t o r  of h i s  e s t a t e  t h e r e f o r e  awarded 

the farm to t he deceased man's younger  b r o t h e r ,  as t he cus t omar y  h e i r  to 

p r o p e r t y .  I n t u r n ,  because he a l r e a d y  owned a farm h i m s e l f ,  t h i s  man ceded t he 

farm to h i s  e l d e s t  son.  The widow,  who r e c e i v e d  a cash g r a t u i t y  and t he movabl e 

p r o p e r t y  i n her  husband ’ s e s t a t e ,  appea l ed a ga i n s t  t he d i s t r i b u t i o n  of  t he 

immovabl e p r o p e r t y .  Th i s  appeal  occu r r ed  i n t h r e e  phases,  f i r s t l y  t o t he n a t i v e  

commi ss i one r ,  t hen to t he Mas t e r  of t he High Cou r t ,  and f i n a l l y  to t he Appeal  

Cour t  a ga i n s t  t he Ma s t e r ' s  d i s t r i b u t i o n .

The f i r s t appeal  , to t he n a t i v e commi ss i one r , t ook t h e form of a memorandum

s i gned by the wi dow' s f a t h e r , s ubmi t t ed  on her b eh a 1 f be f o r e she and her

r e l a t i v e s sought p r o f e s s i o n a l  1l ega l  a dv i ce . < 3 > Th i s memorandum, whi ch I

r ep r oduce  v e r b a t i m  bel ow,  a t t emp t ed  to i n i t i a t e  a r a t i o n a l  d i s c ou r s e  w i t h  t he 

c o l o n i a l  a d m i n i s t r a t i o n  bu t ,  as t he n a t i v e  commi s s i one r ' s  comments < 4 > show, 

f a i l e d  to ach i e v e  change on t he ba s i s  of l e ga l  r a t i o n a l i t y .

" I t  was r e p o r t e d  at t h i s  meet i ng t h a t  t he e s t a t e  was l odged wi t h  t he Mast er  

of t he High Cour t  f or  d i s t r i b u t i o n  and e x p l a i n e d  t h a t  any e s t a t e  over  t he
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value of £200 i s  not  a d m i n i s t e r e d  by Na t i v e  Law on l y  but  co t es  i n European 

Lav a l so.  At t h i s  a e e t i n g  t he Na t i v e  Coaa i s s i o ne r  H a r t l e y  was appo i n t ed  

Executor  D a t i v e  of  t he E s t a t e .  I unde r s t and  H or h i s  son was dec l a r ed  h e i r  

over t he e s t a t e  where i t  was b e l i e v e d  t he Na t i v e  Law t ook p l ace .  My 

r e p r e s e n t a t i v e s  and I have now coae to t he con c l u s i on  t h a t  t h e r e  i s  no Na t i v e  

Law and Cust oa cou l d be a d a i n i s t e r e d  i n  t he e s t a t e  of  t he l a t e  Dokot e r a  as

I'
the f o l l o w i n g  f a c t s  w i l l  p r ove .  Doko t e r a  had dese r t ed  t he f o l l o w i n g  of  Na t i v e  

Law and Cust oa.  I t  w i l l  be i n t e r e s t i n g  to d i s cus s  s e r i a t i a :

1. Dokot e r a  ma r r i e d  H’ s daugh t e r  and p r oa i s ed  a number of head of  c a t t l e  as 

demanded by t he f a t h e r  of t he g i r l  as l o bo l a .  Doko t e r a  di d not  pay t hese  head 

of c a t t l e  u n t i l  h i s  dea t h .  Th i s  does not  c o n s t i t u t e  t he v a l i d i t y  of Na t i v e  

Law and Custoa ( I  t a ke  s t r ong  e x c e p t i o n ) . "

The co a a i s s i o n e r  r e p l i e d :  " Lobo l a  i s  not  an e s s e n t i a l  r e qu i r eme n t  to a ma r r i a ge  

by C h r i s t i a n  r i t e s .  Lobo l a  was f i n a l l y  pa i d at  t he dat e of  dea t h .  Doko t e r a  i s  

the owner of farm - i f  h i s  w i f e  and o f f s p r i n g  were t a k en  away f r o a  h i a  on 

grounds of non-payment  of l o bo l a ,  t he  farm woul d s t i l l  e v o l v e  [ s i c ]  to D’ s 

younger  b r o t h e r  M and h i s  o f f s p r i n g . "

"2.  In 1943 Doko t e r a  buys farm i n c o n j u n c t i o n  w i t h  h i s  w i f e ,  both c o n t r i b u t e  

money for  buy i ng of t he farm.  Th i s  i s  not  i n c o n f o r m i t y  wi t h  Na t i v e  Law and 

Cust oa.  ”

On t h i s  po i n t  t he c o mmi s s i o ne r ’ s r esponse shows l ega l  i r r e s p o n s i b i l i t y :  

" Doko t e r a  i s  " a ppo i n t e d "  owner and M [h i s  wi dow!  mi ght  have t r o u b l e  p r ov i ng  t h a t  

she pa i d i n money - but  t h i s  i s  not  a m a t e r i a l  po i n t  to t he i s s u e . "  (My 

emphas i s .  )

"3.  Doko t e r a  appo i n t ed  h i s  w i f e  to manage t he farm w h i l e  he h i ms e l f  was 

wo r k i ng .  Hi s w i f e  a t t ended  many a g r i c u l t u r a l  cou r ses  i n Government  

E x pe r i men t a l  Farm as good as many farm managers.  Th i s  i s  aga i n s t  Na t i v e  Law 

and Cus t oa . "

O



Itre t he coHMi ss i  o n e r ' s  answer  i s  h a r d l y  e ndea r i ng :  " I t  i s  good nat i ve custoi  

lor a w i f e  to work i n t he  f i e l d s  doi ng l i g h t  a g r i c u l t u r a l  work and to be 

ippointed manager  i s  a n a t u r a l  e v o l u t i o n " .

‘ 4. On t he f ar# Doko t e r a  s u ppp l i e s  on l y  i #p l e#en t s .  The wi f e  supp l i es  al l  

c a t t l e  on t he f a r#,  t hey  do p l ough i ng )  s i l k i n g )  p r a c t i c a l  [ s i c ]  whole far# 

ma i n t enance.  Th i s  i s  a g a i n s t  Na t i v e  Law and Gust o#. "

"Cor r ec t "  noted t he commi ss i one r  "no c a t t l e  on t he far# - but  agai n not 

■ at er i a I . *

"5.

'Whether 

n#at er i a I 

the Na t i v e  

Na t i v e  Law 

cus t omar y  I 

abandoned.

two parties 

t he p r esen t  

law says ". 

Mar r i ages 

and Cour t s  

aw n i gh t  b

The were n a r r i e d  by C h r i s t i a n  r i t e s . "  

p a r t i e s  are l i v i n g  acco r d i ng  to n a t i v e  custo# or not> i s  

Th i s  r esponse by the commi ss i one r ,  i n v o k i n g  s e c t i o n  14 of 

Act  of 1952) appear s  to i gno r e  s e c t i o n  4 (1)  of t he e a r l i e r  

Act  (no. 33 of 1 9 3 7 ),  whi ch env i saged t he p o s s i b i l i t y  t h a t  

e i n a p p l i c a b l e  i n cases where t r a d i t i o n a l  c u l t u r e  had been

" 6. Buy i ng  of land 

To t h i s  s i mp l e  t r u t h )

does not  cone under  Na t i v e  Law. "

t h e r e  i s  o f f e r r e d  no a n s we r , f or  t h e r e  can be none.

" T h e r e f o r e  i n t he l i g h t  of t hese f a c t s  i t  bee ones n a r r i a g e  by consunal  [ s i c ]  

of p r o p e r t y )  p a r t n e r s h i p )  e t c .  We deny t h a t  t h e r e  i s  e x i s t e n c e  of t he N a t i v e  

Law or Custo# in t h i s  case.

A l l  t hese f a c t s  a r e r epugnan t  to Na t i v e  Law.

Ther e i s  no r eason why Do k o t e r a ' s  w i f e  shou l d  not  succeed to husband' s  

p r o p e r t y  wh i l e  she has been managi ng t he farm for  t he  14 y e a r s . "

As shown above)  t h i s  f i r s t  appeal  f e l l  on deaf  ea r s )  so t he widow and her  k i n 

t ook the case to a f i r #  of s o l i c i t o r s )  who en t e r ed  i n t o  d i s p u t e  w i t h  t he Master  

of t he Hi gh Cour t )  who had to approve t he c ommi s s i o ne r ’ s d i s t r i b u t i o n  of the 

e s t a t e .  They argued t ha t ]  s i nce  cu s t o s a r y  law di d not  cover  t he owner sh i p and



ransmission of l and,  d i s t r i b u t i o n  of t he l and shou l d be e f f e c t e d  i n t e r n s  of

statute r a t h e r  t han cus t omar y  l aw.  The Mast er  of t he Hi gh Cour t  concu r r ed w i t h  

this l ega l  o p i n i o n ,  but  t he widow di d not  i n h e r i t  t he farm because se c t i o n  7 of 

the Na t i v e  H i l l s  Act  of 1933 s p e c i f i e d  t h a t ,  i n cases of i n t e s t a c y ,  t he h e i r  at  

customary l aw shou l d succeed i n h i s  i n d i v i d u a l  c a pac i t y  to immovabl e p r o p e r t y .  

In o t he r  words,  custom had been ex t ended i n a ve r y  s p e c i f i c  way by s t a t u t e  to 

cover a p r e v i o u s l y  unknown c i r c ums t ance .

The wi dow' s  s o l i c i t o r s  t hen argued t h a t ,  i n accor dance w i t h  t he normal  

pr ecedence of s t a t u t e s ,  t he Na t i v e  W i l l s  Act  of 1933 had i n e f f e c t  been amended 

by t he l a t e r  passage of t he Deceased E s t a t e s  Success i on  Amendment Act  of 1954. 

The Ma s t e r ' s  r e p l y  i s  i n s t r u c t i v e :

" I t  i s  cont ended by you t h a t  t h i s  p r o v i s i o n  i n t he N a t i v e  H i l l s  Act  has been 

mod i f i ed  by t he Deceased E s t a t e s  Success i on  Amendment Act ,  but  a s t udy  of t he 

p r o v i s i o n s  of t h i s  Act  i n d i c a t e s  t h a t  i t  was meant to app l y  on l y  t o peopl e 

s u b j e c t  to t he Roman-Dutch Law on i n t e s t a c y ,  i e .  Eu r opeans ,  and i n t h i s  

connec t i on  I p o i n t  out  t h a t  t he whol e of  i t s  p r o v i s i o n s  are des i gned to amend 

t he common law r e l a t i n g  to i n t e s t a c y ,  and not  i n t ended  to c o d i f y  t he law 

g e n e r a l l y .  I am of  t he v i ew t h a t  i t  was not  i n t ended  to a f f e c t  t he  n a t i v e  law 

of  i n t e s t a c y . . . " < 5 >

There was, i n f a c t ,  a b s o l u t e l y  no r e f e r e n c e  to r ace i n t he Deceased E s t a t e s  

Success i on  Amendment Act .  As t he appeal  j udge l a t e r  not ed:  " i t  i s  not  p o s s i b l e  

t o say t h a t  t he l anguage of  t he [Deceased E s t a t e s  Success i on  Amendment] Act  i n 

i t s e l f  5 hows t h a t  t he Act  was not  conce i ved by t he l e g i s l a t u r e  to appl y  to 

n a t i v e  spouses"  ( Doko t e r a  vs.  The Mas t e r ,  R & N 1957,  p. 704) .  For t h i s  r eason,  

as we l l  as t hose d i scussed p r e v i o u s l y ,  t he wi dow' s  s o l i c i t o r s  deci ded to t ake 

t he Ma s t e r ' s  d e c i s i o n  on appeal  to t he High Cou r t .  Th i s  appeal  was to become a 

" cause c e l e b r e "  f or  t hose who di d not  wi sh to see custom mod i f i ed  too g r e a t l y .  

As t he Mast e r  po i n t ed  out  i n a l e t t e r  to t he n a t i v e  commi ss i oner  concerned:

" Bea r i n g  i n  mind t he v a l ue  of t he asse t s  i n t he  e s t a t e  and a l so  t h a t  t he



po i n t  r a i s e d  i s  one of c o n s i d e r a b l e  l ega l  i mpor t ance  to the Na t i v e  Depar tment

and a l so  to t h i s  o f f i c e )  now t h a t  A f r i c a n s  are bei ng pe r mi t t e d  to own l and 

i n d i v i d u a l l y )  I f ee l  t h a t  we shou l d  per haps r ega r d  i t  as a t e s t  c a s e . . . *  < 6 >

When t h i s  d i s p u t e  en t e r ed  i t s  t h i r d  and f i n a l  phase of  appea l )  to t he High

Cou r t )  t he appeal  j u d g e ’ s r eason i ng  i n h i s  d e c i s i o n  to uphol d t he l ower  dec i s i on  

was even more i n s t r u c t i v e  t han t he o r i g i n a l  d e c i s i o n  i t s e l f .  The argument  l a i d

out  by t he w i dow’ s l awye r s )  t he appeal  j udge sa i d )

“ l oses  most of  i t s  f o r ce  when i t  i s  a p p r e c i a t e d  t h a t  t he p r o v i s i o n s  of ( t he 

Deceased E s t a t e s  Success i on  Amendment A c t ! )  f a v o u r i n g  a s u r v i v i n g  spouse as 

an h e i r  ab i n t e s t a t o ,  are r e a l l y  an enactment  w i t h  v a r i a t i o n s  of s i m i l a r  

p r o v i s i o n s  whi ch e x i s t e d  i n ( t h e  1829 Deceased E s t a t e s  Success i on Act ] and

t h e r e f o r e  ( t he  Na t i v e  K i l l s  A c 1 3 f whi ch t ook e f f e c t  i n 1933f i s  e s s e n t i a l l y  

t he l a t e r  s t a t u t e . . .

A pe r usa l  of ( t he  Deceased E s t a t e s  Success i on  Amendment Act ]  c r e a t e s  a gr ima 

f a c i e  doubt  as to whether  t he l e g i s l a t u r e  coul d have i n t ended  t h a t  s t a t u t e  to 

app l y  to n a t i v e  spouses.  I t  i s  not  c l e a r  whet her  "a c h i l d ' s  p o r t i o n "  i s  a 

t erm a p p r o p r i a t e  to ma r r i a ges  between n a t i v e s )  i n v i ew of t he wel l -known 

i n f e r i o r  s t a t u s  of women i n n a t i v e  l i f e . . . "  ( Doko t e r a  vs.  t he Mas t e r )  R Si N 

1957,  pp. 703-4) .

The appeal  j udge f i n a l l y  dec i ded t h a t  t he 1929 Act  made g e n e r a l  p r o v i s i o n  for  

t he r i g h t s  of s u r v i v i n g  spouses,  whi ch were o v e r r i d d e n  by t he s p e c i f i c

p r o v i s i o n s of t he 1933 Na t i v e K i l l s Act when app l i e d t 0 b l a c k s ;  and t ha t s i nce

t he 1954 1 e g i s t a t i o n  made no spec i f i c ment i on  of r ace , t he 1933 Act would

con t i n u e  to app l y  t o b l a c k s .

Here,  I t h i n k ,  we have i n c o n t r o v e r t i b l e  ev i dence  of  p r e c i s e l y  how c o l o n i a l  law 

mummi f i ed " cus t om"  - i ndeed,  how i t  c r ea t ed  p r e v i o u s l y  n o n-e x i s t e n t  " custom"  

conce r n i ng  immovabl e p r o p e r t y  - a ga i n s t  t he wi shes of  b l a c k s ,  e s p e c i a l l y  b l ack  

women. Thr ee wh i t e  men, two i n e x e c u t i v e  pos t s  and one i n t he j u d i c i a r y ,  not



inly shar ed a c e r t a i n  v i ew of ' t h e  r o l e  and p o s i t i o n "  of  b l ack  women, as t he 

tone of t h e i r  comments r e v e a l s ,  but  a l so  co l l u ded  to en t r ench  t h e i r  p e r c e p t i o n s  

in law and a d m i n i s t r a t i v e  p r a c t i c e .  Two decades l a t e r ,  t he Rhodes i an F r on t  

l e g i s l a t u r e  r e con f i r med  t h i s  d i s t o r t i o n  of t he p r ocess  of s o c i o - c u l t u r a l  change,  

when t he 1976 P a r l i a m e n t a r y  Se l e c t  Commi t t ee on T e s t a t e  and I n t e s t a t e  Success i on 

noted t h a t :

"Your  commi t t ee  i s  aware t h a t  t h e r e  i s  nowadays an i n c r e a s i n g  number of 

A f r i c a n s  who f i n d  f a m i l y  and t r i b a l  t i e s  i r k some and r e s t r i c t i v e ,  

p a r t i c u l a r l y  p r o f e s s i o n a l  A f r i c a n  women . . . [bu t ]  t he T r i b a l  A u t h o r i t i e s  do not  

want t o see a who l e s a l e  seve r ance  of  t hese  t i e s  by l e g i s l a t i v e  a c t i o n . . .  

( Repo r t ,  p. 22, pa r a .  57) .  [ T he r e f o r e ]  none of t he r ecommendat i ons  con t a i ned  

i n t h i s  r e p o r t  shou l d app l y  to A f r i c a n  cus t omar y  l aw,  and we recommend t h a t  

cus t omar y  law shou l d not  be changed by l e g i s l a t i v e  d i r e c t i o n  me r e l y  to make 

i t  conform to "wes t e r n  p r a c t i c e s . "  ( Repo r t ,  p. 23, pa r a .  59)

Th i s  ma n i p u l a t i o n  and c r e a t i o n  of "cus t om"  was i n t e g r a l l y  connect ed wi t h  t he 

p e r p e t u a t i o n  of r a c i a l  d i f f e r e n c e s  by t he c o l o n i a l  a d m i n i s t r a t i o n ,  bu t ,  as a 

ve r y  i mpo r t a n t  s i d e - e f f e c t ,  i t  a l so  i n c r eased  t he s u b o r d i n a t i o n  of women to men 

i n A f r i c a n  s o c i e t y ,  by r e s t r i c t i n g  women’ s i ndependen t  c a p a c i t y  to c on t r o l  

p r o d u c t i v e  r e sou r ce s ,  In t u r n ,  t h i s  s u b o r d i n a t i o n  has become, du r i ng  t he past  

c e n t u r y ,  pa r t  of t he con t empor a r y  i d eo l og y  whi ch sees women as somehow bei ng a l l  

t he same, hav i ng t he same u n d i f f e r e n t i a t e d  s oc i a l  p e r s o n a l i t y  of  " f ema l e " .

Conc l us i on

Th i s  paper  has a t t empt ed  to do s e v e r a l  t h i n g s :  to show t he r e l a t i o n s h i p ,  as i t  

a f f e c t e d  women, between p r o p e r t y  and i t s  p o l i t i c a l  c o n t r o l  i n both p r e c o i o n i a l  

and c o l o n i a l  c o n t e x t s ;  to i d e n t i f y  some of t he f a l l a c i e s  conce r n i ng  " cus t om" ,  

both i n t h e i r  p r esen t  form and w i t h  r e f e r e n c e  to a d i f f e r e n t  past  r e a l i t y ;  and 

to i n d i c a t e  t he connec t i ons  between t he m a t e r i a l  and i d e o l o g i c a l  aspec t s  of

women's r o l e s  and p o s i t i o n s  i n s o c i e t y .



I hope I have shown t he i n ac cu r a c y whet her  as f a l s e  consc i ousness  or as

o u t r i g h t  l i e s  - of  o f f i c i a l  c o l o n i a l  r e p r e s e n t a t i o n s  of  t he  t r a d i t i o n a l  s oc i a l  

s t a t u s  of  b l ack  women. C e r t a i n l y  t h e r e  were Many s i t u a t i o n s  i n whi ch women 

r anked l ower  t han m e n > but  when Ch i l d  ( 1958 : 69)  a l l e g e d  t h a t  ‘ t he  emanc i pa t i on  

of A f r i c a n  women i s  an e v o l u t i o n a r y  p r ocess  whi ch law cannot  c o n t r o l s  he was 

e i t h e r  be i ng s i n g u l a r l y  n a i v e > or he di d not  p e r c e i v e  t he c o n t r a d i c t i o n  between 

t h i s  s t a t emen t  and t he p o l i c y  and p r a c t i c e s  of  h i s  s u p e r i o r s )  whi ch were 

r e f l e c t e d  ve r y  e x p l i c i t l y  i n t he  f o r ewar d  to h i s  own l a t e r  book.  The Royal  

Cha r t e r  whi ch " l e g i t i m i s e d "  t he occupa t i on  of  Sou t he r n  Rhodes i a )  N i c o l l e  sai d> 

s p e c i f i e d  t h a t :

“ . . . c a r e f u l  r ega r d  s h a l l  a l ways  be had to t he  customs and l aws of t he  c l a s s  

or t r i b e  or n a t i on  to whi ch t he [ d i s p u t i n g ]  p a r t i e s  r e s p e c t i v e l y  b e l o n g . . .  

Th i s  wi se p r o v i s i o n  gave a l ead to subsequent  l e g i s l a t i o n  whi ch a l ways  sought  

to p r e s e r v e )  and not  i n t e r f e r e  w i t h i  A f r i c a n  t r i b a l  l aw and cus t om. . .  He 

t h e r e f o r e  have t he A f r i c a n  Laws and Customs of t he  v a r i o u s  t r i b e s  i n t he 

coun t r y  showi ng l i t t l e  bas i c  change;  yet  r e f l e c t i n g  t hose  changes n o r ma l l y  

expect ed i n any s o c i e t y  t h a t  i s  s ub j e c t  t o t he i n f l u e n c e s  of modern 

c i v i l i s a t i o n  whi ch cause customs and l aws to e vo l v e  or c h a n g e . . . "  ( Ch i l d  

1 9 6 5 : i ) .

In showi ng how wh i t e  male a t t i t u d e s  and c o l o n i a l  l e g i s l a t i o n  d i s t o r t e d  cus t omar y  

f l e x i b i l i t y )  I hope I have shown how t he modal  b l ack  f emal e " s o c i a l  p e r s o n a l i t y "  

was con s t r u c t ed  du r i ng  t he c o l o n i a l  p e r i o d .  Th i s  c o n s t r u c t  was r e i n f o r c e d  by t he 

w r i t i n g s  of  t hose  male a n t h r o p o l o g i s t s  (see Ge l f and  1973 as a c l a s s i c  exampl e ) )  

who a v e r r e d  a bas i c  accept ance of and s a t i s f a c t i o n  w i t h  t h e i r  s t a t u s  i n s o c i e t y  

on t he pa r t  of b l ack  women) at  l e a s t  i n  a r eas  " u n a f f e c t e d "  by wes t e r n  i n f l u e n c e .  

I t  had some bas i s  i n t he p r e c o l o n i a l  s i t u a t i o n )  and by s t r e n g t h e n i n g  t h e i r  

r i g h t s  a ga i n s t  t hose  of  p o t e n t i a l  f emal e c o mp e t i t o r s )  t h i s  p a r t i c u l a r  

i d e o l o g i c a l  c o n s t r u c t  was a l so  in t he i n t e r e s t s  of b l ack  men. T h e i r  accept ance 

of  t h i s  c o n s t r u c t  - and i ndeed i t s  accept ance by many women - has been



g r a p h i c a l l y  d en on s t r a t ed  by Gai dzanwa (19 8 5) , i f  l i t e r a t u r e  does i ndeed r e f l e c t  

s o c i e t y ' s  v a l u e s .  I t  t h e r e f o r e  r ema i ns  for  t h i s  i d e o l o g i c a l  c o n s t r u c t i o n )  

t oge t he r  w i t h  i t s  l e ga l  and m a t e r i a l  u n de r p i n n i n g s )  t o be d i sman t l e d  i n or der  

t ha t  women can p a r t i c i p a t e  f u l l y  i n n a t i o n a l  r e c o n s t r u c t i o n  i n t he  new Zimbabwe.

Notes

I at  g r a t e f u l  t o my c o l l e a gu e s  for  con t e n t s  on an e a r l i e r  d r a f t  of t h i s  paper )  

p r esen t ed  at  a s t a f f  s en i n a r  i n t he Depa r t nen t  of Soc i o l og y )  and i n p a r t i c u l a r  

to Rudo Gai dzanwa and Raynond A p t h o r p e , who read t he n a n u s c r i p t  i t s e l f .

1. But  t he Lovedu of  t he n o r t h - e a s t e r n  T r a n s v a a l )  who nay be an e a r l y  Shona 

o f f s h o o t )  have a f e n a l e  monarchy ( K r i g e  and K r i g e  1943) .

2. B e r l y n ' s  ( 1972)  account  of t he  Nehor eka c h i e f s h i p  and i t s  i ncumbent  sugges t s  

t h a t  sone of  t he  r e l i g i o u s  aspec t s  p r e v i o u s l y  ves t ed i n t he ned i un  had f i f t y  

y ea r s  l a t e r  become pa r t  of  t he Charewa ( c h i e f s h i p )  r o l e .

3. I an g r a t e f u l  to t he f ormer  M i n i s t r y  of I n t e r n a l  A f f a i r s  for  p e r m i t t i n g  me 

access to farm f i I e s > one of whi ch con t a i ned  t h i s  memorandum.

4. Memorandum) e x t a n t  farm f i l e .

5. Mast er  of t he High Cour t )  S a l i s b u r y )  to Honey and Bl anc kenberg> S a l i s b u r y )  11 

A p r i l  1957.

6. Mast e r  of t he High Cou r t )  S a l i s b u r y )  to N a t i v e  Commi ss i oner )  H a r t l e y )  11 May 

1 957.
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