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LAW AND SOCIAL TRANSFORMATION:
THE CHILEAN EXPERIMENT*

VICTOR NKIWANE**

I INTRODUCTION

The victory of the Unidad Popular Party (UP) led by Salvador Allendc in the
Chilcan general clection of September 4, 1970 which led to the unfolding of
poliliczil‘, economic and social processcs ncver cxpcricnc¢d anywhere beforce has
attracted extensive interest, study and dcbatc amongst supporters and opponents
of Allende alike. There is one major rcason for this interest. For the first time in
Latin American and World history a sclf-declared Marxist and an alliance of
partics bascd on Communist— Socialist unity took over by democratic clections
the administration of statc affairs in a capitalist and dependent cconomy,! with

“the avowed intention of transforming the cconomy into a socialist onc. Even
morc interesting was ihe declaration that the transformation would take placce
with full respect to democracy and the existing politico-lcgal institutions.

The subsequent barefaced intcrventions of the United States govcrnmcm
agencics and multinational cnterpriscs against the UP government,? the demo-
cratic and pluralistic character of the regime and thc'zid\_'/anccmcmof the working
class struggles during the 1000 days the regime lasted, the trcason of the plotting
generalsand the sadistic brutality which struck down the Chilcan peopleall serve
to explain and justify the interest in the process that took place.? Both champions
of the changes that occurred and theopponents of thosc changes ar¢ generally
agreed that September 4 1970, ushered in a period that threatened the stability
of Chile’s hitherto cxisting political institutions and hence all its cconomic and
social rclations.* '

Howevcr, most of the explanations of why the processcs that unfolded after
1970 in Chile failed have tended to be somewhat simplistic, rarcly going beyond
the role of US imperialist intervention or the criminality of the military lcaders.
On the extreme right-wing the cvents arc scen as the incvitable consequences of
Marxist attempts to subvert democracy in order to cstablish a “totalitarian

* This paper is the author’s cdiled disscrtation submitted in partial fulfilment of the LL.M.
degree at the University of Warwick in September 1988. -
** | caturer — Department of Private Law, UZ.
! Smimow, G. The ‘Revolution Disarmed: Chile, 1970-1973. .
For a detailed and systcmatic account of US and corporate activity during Allendc’s cra
scc: Subversion in Chile: A Case Study in.US Corporate Intrigue in the Third World, nr
_ CIA. Scc also, Fortin, C: “Law and Economic Coercion as Instruments of Intcmational
Control. “In Ghai Y. Luckham R and Snyder F (cds): The Political Economy of Law—A
Third World Leader.
Smimow, G. op. cit. note 1 p.1
4 Smimow, G. Ihid. p.4.
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state”.5 Yet cven though all but the extreme right wing explanaiiot ife coftect,
they do not tell the whole story. They are only & partial éxplanation of the demmise
of the UP government and suffer from the problem of overplaying the role of
cxternal and internal enemies without questioning ihé migikods and tactics with
which Allende sought to defeat those eénemies and transform Chile. The
democratic and peacefil nature of the regime and its strict adherence to legality
arc all unquestioningly scen as virtues of the regime.

There is no doubt, of course, that general Pinochet betayed that very word
of honour so hallowed within the military, but one masi réeognize that he did so
with the whole army behind him and in alliance with all other staté institiitions
which while proclaiming respect for the law and the constitution took part in the
plot to destroy the same. That US imperialism agts ifi ns owil lmefcst% rcal or
imagined, is well known and should have been knowi 1o UP. Bven the armed
forces’ behaviour was nothing unusual sinee it wag in conformity with the culture
of armed forces not only throughout Latin Amiefiga, but in any coutiify where the-
cstablished system s threatened. What should have been known and was obvious
to Allende and his colleagues cannot fully explain the collapsc of the regime. As
Smirnow has pointed out:

. “In all social processes, and especially revolutionary ones, there is
constant interaction between the opposing forces; one Sector’s errors spur the
cnergics of the antagonist, tactical weaknesses end up stralegic weaknesses and
a theorctically fallacious programme leads inevitably 16 its defeat in pfaclig;el”“

This docs not suggest that the acuons of 1mpcrlallsm in Chile were ummpor- '
tant, but mcerely an argument that important as they were they were not
fundamental and therefore ultimately not decisive.”

Itis imporlanl tonotc that the steategy ad'oplcd by Chile was in contradistinc-
Lion to the pattern of socialist transformation in Eastern Europe and Cuba. It is
therefore important to examine the theorelical assumptions that led Allende and
UP 10 adopt lcgality as the only and correct road to socnallsm * In so doing it is
important to identify some of the crrors and fallacies in the. stratcgy and
determine the extent (o which they. contributed to the failure of the Allende
cxperiment. »

Moss, R: Chile's Marxist Experiment. In a staggering example of a failure to understand
the process that 100k placé in Chile the author argues that responsibility for the bloody coup
lies with .. .Dr. Allende and his fellow-Marxists who pursued plans for the scizure of total
power to the point at which the opposition despaired of restraining them by constitutional
means.” Sec at p.(iv). Even more astounding is Labin’s unsubslanlialcd claim that during
his last months Allende, in order to remain in power relied on “. . . illegality, extortion,

intimidation, fraud, threats and brute force.” See p.42 Labin, S 7he Crime ofRemtance
Smimow, G op cit note 1, p.4 firmness. :

It seems correct to argue that had the Chilean road to socialism succeeded the US would
have intervened openly, but as it turned out its intervention has indirect and not deeisive.
For a comprehensive summary and criticism of these assumptions see Snyder, F.G.“law

and Development in the Light of Dependency Theory™, in (1980) 14/31. & SR esp. pp 732
cl. seq.
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The Chilcan atlempt 10 greate. socialism through the institutional road raiscs
interesting but camplex issues on the role of Jaw in social change, and in this
context, the extent (o which Jlaw can be used in the transition 1o socialism,
Although many works have beon written on the subject of law and social
6hﬂﬂg§§; particularly by the law and development movement, the brainchild of
American academics, most of the works arc unhelplul becausc of too many falsc
assumptions abput faw and the lack of a full appreciation of socio-cconomic
dynamies {5 the operations of law. Too ofien the law is portrayed as the all-
powerful instrument overriding all other socio-economic forces and operating
mdspcndemly fram class relations and class conflicts.? In order (o avoid such
pitfalls this analyets of the Chilcan experience will not focus exclusively on Jaw
but attempt to show how ather political and socio-cconomic dcvclopmcms
undermined or curmiled altogether the role of law. .

It hdS been eorrcct{y suggcsled by some commentators that the transition to
sogialism comprehends the following developments inter-alia:

“, . . the winning af political powcr by socialists, the consolida-
tion of that palitical pawer through the control of the statc -
apparatus and idcological hegemony and the transformation of
the relations of production. by fundamemal changes in the
gconomy, ™

A fundamental question which ariscs regarding the developments envisaged
abave is the rolc played by law. The develapments that took place in Chile
between 1970-1973 pravide an opportunny to partially answer this fundamental
qugsugn .

I PROBLEM IDENTIFICATION,
THFQR!«‘TICAL AND ANALYT ICAL APPROACH .

n QFdQF {0 put the deal,Q on therole of law in the transition 1o sociatism in
118 propor perspeetive itisinstructive to begin by relating the Marxist view ol law,
the state and sacial transformation. The fundamental point mad¢ by Marx is that
Ao class gives up.its power and privileges without a struggle and therefore it is
only through violent revolution that the working class can overthrow the
eapitalist state and establish a workers’ state.! A corollary to'this is that change
in socioty is determined by the cconomic basc and as law is part of the super

% §ee for cxample Scidman R B, who argucs that “. . .in spite of its manifest limitations, it

is still the most available instrument'of social (,hangc" in The State, Law and Development.
' Ghai Y, Luckham R & Snyder F (eds.) The Political Economy of Law, p.127.
Y1 This is the theme ¢ hat runs throughout Lenin's work, The State and Revolution, where he
guates extensively from Marx and Engels in order 10 re-assert the Marxist perspective on
the state. ’
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structure it cannot be decisive in effecting change from capitalism to socialism,'?
On the period of transition to socialism Marx argucd thus;

. between capitalist and communist socicty lics the period of
the revolutionary transformation of the one into the other.
Corrcsponding to this is also a political transition period in which
the state can be nothing bul the revolullonary dzctatorsth of the
proletariat.’®

The violent nature of the transitional period is stresscd by Lenin who wrolc:

“The petit-bourgeois democrats, thosc sham socialists who
replaced class struggle by drcams of class harmony, cven
pictured the socialist transformation in a drcamy fashion not as
the overthrow of the cxploiting class, but as the peaceful submis-
sion of thc minority to the majority which has become awarc of
its aims.”"

Further Lenin wrote :

“In reality, this period incvitably is the period of an unpre-
cedentedly acute form, and conscquently, during this period the
statc must incvilably be a statc that is democraltic in a new way
(for the prolctariat and the property-less in gencral) and -

" dictatorial in a new way (qgmnsl the bourgconslc) 15

The writings of M.JIX and Lenin quotcd above have caused scrious lhcorclxcdl
and practical problems about law and state in the period of transition with some _
critics suggesting that Marx and Lenin were guilty of marginalizing law and the
statc. However, Lenin did make it clear that the state (and’law) are necessary in
the transitional period-but that the bourgcoisic have 1o be subjected to the will of
the prolcmrial through force and new laws, The point Lenin is simply making is
that: .-, . .thc. working class cannot simply:lay hold of the rcady mddc state
machmcry and wicld it for its own pumoscs 716

At the time of Lhc wriling of lhcsc works ‘the worst forms of .capitalist
oppression were in-cxistence in Europe and with a franchisc based on property.
the working class had virtually no aliernative to violent 'revolution. This'is not
losuggest, howcever, that today there is an obvious alternative. It must be pointed

2 The interpretation of this view has been a matter of controversy in spite of lingels’ attempt

to clarify the point in his lctier 1o Bloch, J. Sce Ingles, F “Determinants of Legal
Development: The Economic Element” in Ghai, Luckham & Snyd(,r opecit r‘olc 10 p.41.
13 Quoted in Ghai, L. uckham & Snyd(,r Ibid. pp.727-8.
~ % Lenin, V “The State and R(,voluuon" in .Selerled Worlcr Vol. 2 pp 254—55
5 Lenin, V Ibid. p.262.
16 Lenin, V Ibid. p.263.
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out also that Lenin didnot suggest that the state operates through force all the
time. The extent to which force is rélicd upon is determined by the idcological
hegemony of the ruling class."” ro

" From the foregoing ariscs the problem of determining the role of legality in
the transition in the modern national statc where the government purporting 10
be committed to the building of socialism. has achicved part of statc power
through clections, as in the casc of Chile, Obviously the government in sccking
to capturc-the other branches of statc power cannot simply resort to violence.
There is no.doubt that legality, democracy and human rights arc achicvements
of mankind and thercfore should not be lightly dismissed. However, whatis clear
is that an'unwavering commitment.1o legality in the transition period is suicidal
and will lead to the transition being aborted, probably in the most bloody fashion
asin Chilc. Ontheother hand any transition to socialism worthy of the name must
involve an extension of popular democratic control of the state and socicty as
well as democratic frecdom of specch and assembly.'® Thesc are the opposing’
perspectives and some writers have suggested that a compromisc between the
two cxtremes may be the answer,” :

Lukacs® and Balibar? suggcst that law is marginal as an cffective instrument
of change, but can bé better used as an idcological weapon. Lukacs in particular
warmns against waging the class struggle (except sclectively) with bourgcois
weapons'on bourgcois terrain,?? The question of legality or illcgality becomes a
question of tactics to be resolved on the spur of the moment . . . onc for which
it'is scarcely possible 10 lay down general rulcs as decisions have to be taken
on the basis.of immediate expediencies”® The commitment to legality and
the attainment of the bourgcois state weakens the struggle of the working class,
To vicw the ‘statc’as the object of the struggle rather than as the cnemy, he
argues, is 10 go over 1o bourgeois territory and lose half the battlc before it has
begun.#

Py

This point is made by Balibar whoin interpreting I.cnin asserts that: “In Lenin's definition
the cssential factor is not repression or repressive violence . . . He does not claim that the
statc operates only by violence, but that'the state rests on the relation of-forces between
classes....” [author’s emphasis] Sce Balibar, E “What is Statc Power?” in Ghai, Luckham
& Snyder, op cit notc 10 p.74l.. . . . - i o

Petras, F G & Fitzgerald, I T: "Authoritarianism and Democracy in the Transition to
Socialism” (1988) 15/1 Latin American Perspectives, p.93. '

19 Petras & Fitzgerald, Ibid. p.93. - )

20" { ykacs, G. “Legality and INlcgaliiy” in Ghai, Luckham & Snydcr; op cit note 10 pp.746-7.
T2 Balibar, B op cit note 17 pp.739-744. Sec csp. pp.740-1 where he argucs that, “. it is
- impossiblé to make room for the standpoint of the class struggle inside.the bourgcois legal’

conception of the statc ., " ,

Lukacs, G op cit note 20, p.729.
~ Lukacs, G Ibid. p.747. In advocating for the simultancous usc of legal and illecgal methods

he argucs_that: “Where onc or the other of the two methods is used exclusively, or

prcdominanlly, ‘even though within restricted arcas, the bourgeoisie will be able to

maintain the fiction in the minds of the massés that its system of law is the only system.”

pp.747-9. e S ot
24 Lukacs, G Thid. p.746.

22
- 23

¢
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In the next scctions I ¢xamine how the Marxist perspective outlined above
rclates to the cvents that took -place in Chile under a Ieadership commlllcd 10
Marxism, but strongly adhering to lcgality. : R

I ‘THE CHILFAN ROAD TO. SOCIALISM’ — THE LEGAL ROAD

o,
Thc slralcgy and tactics of lhc UP werc based on twg aqqumpllons

. lhal in Chile it was possiblc for the working class partics to
achicvea degree of statc power via an clectoral path and that they -
could then usc this power within a framework of pluralism,

" legality, parliamentary democracy and non-violence 10, lransform
pcaccfully a capitalist socncly into-a socialist on¢.”%

_The U.P. lcaders found a marxist jusliﬁcalion for their programmgc in two
bricf statcments; onc by Marx and the other by Engels. First was Marx’s
declaration at the Haguce confercnce of the First Intcrnational that:

“T do not deny that there are nations like England and America
and if I know your institutions at all Holland, where the working -
class could achicve their cnds by pcaccful mcans™? .

and sccondly in Engcls’ cnuquc of lhc Erfurt programmc that: .

“Il is possible Lo 1magmc that the old socncty could cvolve pcacc[ully towards
the new socicty in countrics where popular representation concentrates into its
hands all power and where according to the constitution they do what they want
from the moment in which they have behind them the majorlly of the nauon."27
[my cmphasis]. .- .

The UPargued that Chile was making history by breaking a new way towards
socialism. In romantic and sclf-congratulatory languagc Allende, in his first
message 1o Congress summarized it as :

.a revolutionary way, the plukalisl way, anticipated by
Marxist classics, but ncver before put into practice . . , Chile is
~ today the first nation to conform to the second modcl ofa =
Lransition (0 a socialist socxcly K

While onc can understand Allende’s enthusiasm on the occasion it is difficult to
understand how, as will be shown, this “sccond model”, contained in bricf and
unclaborated statements-was thought to override the bulk of the teachings of

- 25 Roxborough I, O'Brien-P & Roddick I. Chile: The State and Revolution. p.71.
26 Quoted in Roxborough, O'Brien & Roddick. Ibid. p.71. -
7 Quoted in Roxborough, O'Brien & Roddick Thid. p71.
28 Roxborough, O'Bricn & Roddick, Thid. p.71.
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Marx, Engcls and Lenin outlined-above that: a transition to socialism requires the
destruction of the bourgcois statc and its replaccment by a workers’ state.

Itisnotthat Allende and the UP did not have somc justification for Laking the
view they took. Allende and his supporters belicved that Chile possessed certain
“characteristics whichmadc it possible to initiate the “sccond model”: namely, the
long history of parliamentary democracy and political tolerance, flexibility in the
institutional and legal system, the constitutional and professional position of the
armed forces —inmarked contrast 1o the rest of Latin America, and the existence
of mature and disciplincd working class orgamzauons all sccmcd 10 Iend some
justification to their pcrspccllvc »

Of particular importance to the UP stratcgy was the fact that the President
scemed to cnjoy greater powers than the legislature. Constitutionally he could
control certain actions of the Congress, for cxample, preventing a new law from
coming into cffect if he obtained the support of onc third plus onc of cither of the
two branches of parliament.® Within the economy, and this was crucial to the
cconomic strategy, the President-could cither through interventions or requisi-
tions order. nationalizations ‘of industrics against the wishes of Congress.
However, as pointed out by Novoa,* President of the Star: Defence Council
under Allende, these powers had scrious limitations in practice. He points out
that these powers were largely suitable not for a socicty moving .towards

-socialism, but for a socicty which did not want to be changed. The President
could reducc legislative activity and stop new laws going through, but could not
obtain ncw laws which would modify the system. All the powers therefore led
1o the maintenance of the status quo, becausc {or a government wishing te effect
revolutionary changes thc powers were worth nothing since all they did was to
prevent profound structural changes from being carricd out.32 In the next section
it is demonstrated how in practice Allende had 10 usc all his mgcnuny to cffcct
1mportan1 parls of his programmc. : -

Thc UP eratcgy for the conquest of state power was bascd on an unscicntific
dcfinition of statc power. The process was supposed to be an incremental onc —
having acquircd part of the statc through clections the UP over time would
gradually gain the other portions, i.c. the judiciary, the Icgislature, the armed
forces and the bureaucracy As is pomlcd out by Roxborough O’Bricn and
Roddick: .

“Thc bourgcois statc was not scen as a.totality whosc ultimate
- justification was the defence of the bourgcois interests, but asa -
conglomcration of bits and pieces cach of which could, if”

" 2% For a somewhat cxaggerated account of some these justifications sce, Graces, J.E. “Chile
1971: A Revolutionary Moment” in Mcdhurst, K (ed.) Allende's Chile, sep.pp.28-32.
Novoa,E “The Constitutional and Legal Aspects of the Popular Unity Government’s
Policy” in Zammit, J (cd. ) The Chilean Road to Socialism, p.28.

31 Novoa, I Ihid. p-29. . .

32 Novoa, E Ibid. p.29.

30
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capturcd by the Left, cither be used against capitalist - mtcresls
dircctly, or at the very least.ncutralized,™? . : o

- It was [or this rcason that the Communist Parly ‘could arguc on 12 Au;,uql
1973, Jusl onc month bcforc thc coup, lhat

. the interests of the. dcvcloping rcvolulionary proccss are'not: '
_in conﬂlct with the existence of professional.armed forces in our
counlry that opcralc on the basis of the consmuuon »34 RV

Itwas lhm view of the state apparatus Wthh acccplcd bourgcms idcology.at [ace-
value which provcd [atal.

Since Lhc UP had commiltcd itsell to legality it meant that politically the
stralegy towards socialism would have to be in stages. This meant that the first
and most important stage was the winning of an clectoral majority. Since UP had
come to power with 36% of the clectoral votes it was crucial that this percentage
be increased. In the drive towards. clectoral. majority. the UP:programme
emphasized not only the multi-party, but also. thc mulu class naturc of thc
coalition whlch, accordmg lo Allcndc

. corrcspondcd to the interests of all those who carn their -
g living by work: workers, profcssionals, tcchnicians, artists; °
intcllectuals and employees .- . and-small-and ' medium-sized. -

- entreprencurs.” . - Co : : S

“This policy mcant the forging of an altiance with the middlec classcs, whosc
mouth-picce was the Christian Democratic Party, which from being a liberal
party, had by the time of the coup virtually-joined forees with the ultra right-wing
“Nazi-style” Nationalist Party. An alliance with the middlc classcs couldonly be
madc possiblc by maintaining the parliamentary and constitutional legality of
the country.® From.a Marxist perspective this was a-scrious misjudgment,
because there is no such thing as a homogencous middle class. The failure to
make the clernentary distinction between the impoverished middle strata, such
as minor officials, white collar workers, small traders and small peasants, who
could have been won over and the relatively better off strata-who cling to their
privileges ferociously obsessed by the fear of being dragged down to the matcrial
and social level of the “poor” and impoverished clements,* showed scrious
limitationsin the UP theorctical analysis. This mcant that the UP policics were
bound to be inconsistent and popullql in an cfforl to win the clectoral numbers
game.

37 R”o’xborough, O'Bricn & Roddick, ovp cit note 25.p.73.
. *" Roxborough, O'Bricn & Roddick, Ibid. p.73. .
35 Roxborough, Ibid. p )
36 Raptis, M. Revolution and Counter-Revolution in Chile, p.15.
37 Raptis, M Ibid,. pp.78-9. :
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The cconomic strategy was largely influenced by the political strategy, the
main policy being the nationalization of forcign and large national monopolistic
firms and industrics. The policy was.summcd by Pedro Vuskovic, Minister of
Economic Alfairs, who stated that “. . . economic policy is subordinate, in its
context, shape and form, to the political need to increase UP’s support™.® With
the aim of increasing clectoral support among the middle and working classcs,
the cconomic policics initiated were aimed at incrcasing consumption, that is,
full utilization of Chile’s underutilized industrial capacity, incrcases in wages as
well as general income distribution to the poorer scctors.

From the foregoing it can be scen that the most important aspect of the.
Chilcan road to socialism pursucd by the UP was to win an clectoral majority.
" It was thought that once electoral majority was sccured then the capture of state
power and other vital institutions and the real building of socialism would begin.:
The.programme was therefore narrow in scope. In the next scction some of the!
policics cffectéd within the context of legality are pursued and related to their
impact on the wholc problcm of law and Lhc transition to socmllem '

IV CONS I‘RAIN’I SIN I‘Hh INSTITU I‘IONAL ROAI)
The Political Constraints:.

In order to understand the cxact parameters under which Allende and the UP
sought to implement their programme, it is necessary to start with the 1970
clectoral victory by the UP and the circumstances under which Allende assumed
office. Allende’s historic and uncxpected victory was a narrow onc: He obtained
only 36.2% of the vote, with the Conscrvative Nationalist Party and the Christian
Democratic Party securing 34.9% and 27.9% respectively. :

- Since he had . failed 10 sccurc the. absolute majority as required by the
constitution, it was left 1o the right-wing dominatcd Congress 'to clect the:
president of its choice out of the two.leading candidates. Previously, Congress
had operated under a convention by which it had always clected as President the
candidate with the highest vote, but in the 1970 clection it broke with tradition
and insisted that Allende sign a ““Statute of Guarantees” before it-could clect him
as president. This “blackmail” effectively required Allende to promise respect
for the bourgcois state and-all its institutions and pledge his commitment to'its
survival. The guarantees which Allende consented to after initial resistance were
far-rcaching and showed the determination of-the right-wing partics-to prevent
Allendc [rom cxcrcising rcal state p()wcr In terms of the statulc Allcndc had to
cnsure the following: : '

1) the continuation of the existing political systcm together
~-with constitutional guarantees of individual frecdom;
'2) * the existing legal system would remain; '

38 Roxborough, O’Bricn & Roddick, ep cit note 25 p.79.-
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" 3) . the armed forces and the pohcc wcerc 1o continuc to guaran-
. lee peace;
4) : the independence of Lhc cducauonal systcm from 1dcologxcal
oricntations and the autonomy of the.universitics;
'5) - the.continuing independence of the, lradc unions and socml
- .organizations;

"6) . the press and the mass mcdla wcrc to be frcc from state

~  intervention,® : »

The statute meant that Allende had to leave intact all those instruments which
the bourgeoisic had cvolved to defend itsclass interests. The timing of the statute
was also perfect, for it came after an abortive attempt by extreme right-wing
groups io kidnap the constitutionalist Commander-in-Chicf of the Army, Gen-
cral Schneider, which was intendced to precipitate a crisis and incite the army to
intervene before Allende could assume office. Inthe event, the plot failed though
Schincider was fatally wounded. As a result, the right-wing partics sought lcss
risky mcasures Lo control Allende, hence the Statute of Guarantees. Thus, the
Christian Democratic Party took (ull advantage of the situation created by the
closeness of the victory in order to improve ifs own position in coming battlcs
between the ruling class and UP by altering some of the rules of the game.* One
writer points out that the contents of the Statute of Guarantees was never revealed
to the ordinary members of UP, because of the potential damage it had on
Allcndc s credibility in the cyes of his popular base.*

In retrospect, oné can undcrsland why Allcndc put S0 much cmphasxs dnd
énergy on thic task of sccuring an clectoral majority. He hoped that an-clectoral
majority would enable him to change the composition of Congress and untic the
legal noose around his neck. The best opportunity, and perhaps. the only onc
during his entire term of office occurrcd in April 1971 when the UP coalition
partics obtained 51% of the votc in municipal elections with Christian De-

- mocrates and Nationalists dividing the rest. Two things have to be horne in mind

in this connection, First, the Chllean constitution had been amcndcd under the
previous Christian Demogratic government led by Frei to provide for plebiscites
in cases of deadlocks between the President and Congress. Secondly, the UP
clection manifesto had called for the abolition of the two chamber (Chamber of
Deputics and Senate) Iegislature and its replacement by an unicameral Popular.
Assembly, Itwould havg been wholly within the norms of constitutional practice

v e Roxborough Ibid. P.104. ’ i

4% Camejo, P “Allende;s Chile: Is it Going Souallsl"" in Evans, L (ed.) Duavler in Chile:
Allende’s Strategy and Why it Failed. p.33.

41 Gonzalez, M “Chile 1972-73: The Workers United.” in Barker, C (cd.) Revolutionary
Rehersals, p.46. On the Statute Gonzalez makes an unfair conclusion when he argucs that:
“Its cxistence renders cynical and hollow the assertions by .some Communist Party
theorists, that UP had captirred part of state power from which' to mount an assault on the
remaining institutions of the state. In fact, the Stawte was a promise not to cnact any
fundamental transformation of Chilean society”. Sce p.46. Tiven though the signing of the
Statutc can be scen as a tactical blunder Allende was not “sclling out” as Gonzalez scems
to suggest but merely buying time.
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for Allende to interpret the clection results as a mandate (o consmutlonally
iinplerment the constitational policies of the UP. :

Iniorder 1o achicve the plebiscite constitutionally, Allende could have drafied
a law abolishing the two chamber legislature in favour of a Popular Asscmbly.:
such a law would no doubt have been rejected emphatically by Congress thereby
paving the way for the President (o call for a plebiscite. The UP would have then,
using' the April majority as its political base, launched a massive campaign
¢ducating the voters on the issucs at stake. In the climate of April 1971 when the
opposition was still divided the UP had rcasonable chances of cither retaining its
majority or cvenincreasing it, as onc writer suggests.* .

As it tumed out the Socialist party in the coalition saw ‘possibilitics and
pressed Allende to call for a plebiscite, but Allende with the full backing of .the -
dominant Communist Party preferred to exercise caution, becausc he was still
convinced of the possibility of a coalition with the Christian Democrats. This
was one of the crucial blunders of the UP, because the favourable conditions of
April 1971 were never to occur again. In particular, three conditions that existed.
al the time need 1o be mentioned here, Firstly, most of the electorate was behind
the UP. Sccondly, the opposition had not recovered from the September defeats
and were still divided on the best way of confronting Allende, onc faction
favouring violent confrontation and the other still hoping to recapture its
clectoral majority. Thirdly, and perhaps most important, the military groups
favouring a coup still remained very weak following the abortive 1970 coup.®

It is of coursc. difficult to predict what would have happened had the UP
decided on the plebiscite, but within the narrow parameters under which the UP-
‘had to-implement its political programme it scems to have been a gamble. worth
taking. Morcover, in the cvent of failurc the worst 1ha[ could happcn is thl
actually happened. :

‘Constraints in the economic programme: the case of nationalization: .

Being anti-imperialist and anti-monopolistic in character the UP programme .
called for the nationalization of foreign-owned companics and some nationaily-
owncd monopolistic enterprises. This is one arca in which legality was stretched
to the limit with the owners of enterpriscs fighting the government in the courls
aswellasin the strects. Some of the Icgal battles were still unresolved at 1hc time
of the coup. ' : '

The firstand the only move to transform the cconomy which was not met by
resistance was the nationalization of American-owned copper companics. In fact
this-was.a popular move which received unanimous approval of Congress and
the Scnate. No group in Chilc openly opposed it. Allende took full advantage of
this situation and affcctivelynationalized the companics without compensation

1 S“eCZy, P & Magdoff, 11 (cds.) Revolution and Counter-Revoluuon in Chile, p 14.

43 Smimow, G op cit note 1 p.13.°
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by insisting that compensation could only follow after the deduction of all proﬁts
in-cxcess of 12% over the previous fifteen years, :

- The nationalization of other enterprisces proved more difficult. Alistof nincty
firms was drawn and -submitted to Congress which promptly tumed it down.
There was thus no direct legal road and so-the government was forced 1o resort
to ‘a number of cxpediences. One such expedicncy used was government
purchasc of controlting shares in an emcrpnsc This is how, for cxample banks
were dcquxrcd :

Pcrhaps the best 111uqtrauon of the govcmmcnl S mgcnuuy in ecckmg o
overcome the legislative block was the usc of thc famous (or notorious,
depending on one’s class position) Decree-law 520. This was legislation:passed
by the short-lived Socialist Republic of Marmaduke Grove in. 1932, This
legislation had never been repealed and was cxhumed by Allende’s lawyers three:
weceks after he had come.to power and had immediately been used to expropriate
a textile firm, a move which took the opposition by surprisc.** The- dgcrcc
authorized, via a statc organ:

. the intervention of the central power in all industrics’
producing basic necessitics which infringe on the norms of
functioning frecly established by the administrative authoritics.™’

Under the wide and vaguc powers in this statute the state could intervence in an
cnterprise under a number of conditions including labour disputes, price specu-
lations, holding back supplics or not maintaining normal production. This law
did not provide for nationalization as such, but provided for government control
of enterprises that were not operating in the national interest. This was achicved .
by the appointment of a government interventor who replaced the board of
dircctors and made decisions on the day-to-day opcrations of the cnterprisc.’®

Another form of acquisition which placed the government in an untcnable
position and made it vulncrable to attack from the opposition about its commit-
“ment to legality was the use of “action from below”.*? This occurred when
workers cither by taking spontancous action or through encouragement by
radical scctions within and outside the UP occupied factorics and/or demanded .
the government take over control from the owners. However, it is important 1o
state here that social conflicts which enabled the government to intervenc under
Decree-law 520 were occurring in precisely those industrics which the govern- -
ment had envisaged [or inclusion in the social sector and it was the involvement
and commitment of the industrial working class which made this possible.* Such

1 Tewswaan, 1t “The Allende Regime and the Chilean Judxcmry in Ghal I.uckham &

Snyder, op cit note 10 p.767.

Debray, R Conversations with Allende, p.48.

Novo, A “The Political Economy of the Allende chnnc in O’Bricn, P (cd.) Allende’s
Chile", p.56.

17 Novo, A Ibid. p.56.
A8

. 45
a6

Smimow, G op cit note 1 p-39..
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initial mlcrvcmlons werc followed by cxpropriations thcrcby cmblmg the social -
sector of producuon to grow. :

In splle of lhc opposition the government was able by a varicty of mcans
including intcrvention, nationalization, requisitioning, stock purchase and
workers’ seizurcs 1o crecate a substantial area of social property.® . .

The legality or otherwise of many of the interventions developed into bitter
wrangles between the government and the owners of the enterprises. The courts
were soon drawn into the conflict and were quick to show their class position. In. -
some cases the government’s cfforts to expand. the social property arca were
dcfcated. One such casc'was the attempt to buy up the largest paper firm in Chile, -
the Cia Manufacturers de.Papeley Cararbones, where the private scctor outbid
the government and bought up.a majority of the shares.>® The determination of
the private scctor to control this enterprisc was bascd on concrete material and
idcological reasons. Since the firm was the largest paper firm in Chile, they were
awarc that a governmenttakeover would have led to a cut in the supply of paper
to anti-government newspapers which would have deprived them of a vcry :
powerful wcapon in ﬁghung the govcrnmcm

‘The position of the Co‘mptrollcr—Gcncral, who acted as a kind of guardian of
the constitution in-deciding whether or not presidential decisions contravened
the constitution proved a very powerful weapon for the bourgeoisic. In particu-
lar, he had to decide whether or not the intervention or requisitions by the
government-were legal. Heleen Letswaart argucs that the Comptroller-General
accepted the first requisitions where the factual base of .them could not be .
questioned by “rcasonable” pcople.’ In this connection she points out that in the
initial stages people were still a lot more reasonable, because at the time the UP
threat was perceived as temporary and therefore controllable.3? The panic and
departure from conventional behaviour.appeared later when the bourgeoisic:
rcalized the threat to their interests. Thus onJune 29, 1971 the Comptrollerof the
Republic declined to certify the requisition order on Manufactura Yurur, SA, one
of the Jargest textile consortia with a monopoly of various products holding that:

. “The occupation of an industry, constituting as it docs a punish-
. able offence, docs not authorize nor make v1ablc thc rcquxsmon o
-of the eslabllshmcm in qucﬁuon 53 :

Throughout 1971 and thereafter the Complrollcr systcmduoally dcfcndcd
cmployer interests through the rejection of all demands for requisitions. And on

4% Roxborough, O’Bricn & Roddick, op cit note 25 p.90. A detailed table of the major
interventions and nationalisations in the first year of the UP is contained on pp.90-93 of
.. thcsame work.
3% . Roxborough, Ibid. p.90. .
31 Jetswaant, H op cit note 44 p.767.
52 Jetswaant, 11 Ibid. p.767.

33 Smimow, G op cit note 1 p.50.
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8 Scptember 1971 the Nationalist Party presented the first constitutional charge
against the Minister of the cconomy Pedro Vuskovic, alleging that the requisi-
tionshcordercd“..arcillcgal and constitutca flagrant v1olau0n of ourConsllluuon
and prevailing laws.”%

" While the battles of nationalization, requisitions and intcrventions were
raging, the judiciary did not remain on the sidelines for long. Starting initially,
froma deflensive stand the judges became increasingly involved in the day to day
struggles which culminated in the unprecedented cxchange of letters betwecn the -
President and the Supreme Court where the latter made clear its positivistic and
pro-capitalistic stance. In the initial stages when owners of expropriated prop-
crtics went 1o court, the-battles were fought on the technical question of.
jurisdiction, with the government arguing that the judiciary had no jurisdiction
over government “acts of authority”, and the judiciary asserting that it had.> The
insistence by the judiciary was a marked deviation from previous practice.

The judiciary showed its determination and power of defending the system
through the granting of the so-called “measures of preservation” to owners of -
requisitioned or intervened enterpriscs. Such preservation measurces, intended to .
prevent the disappearance or deterioration of the object of a lawsuit during
proccedings began in June 1972, This took the form of summary procecdings
which cnabled a judge to decide a case within a few days. Under this process; onc
could ask, in rclation to the enterprisc .as .a-whole, for measures like the
appointment of a-special co-interventor who had to.agree to most of the day to -

day management decisions; freczing of bank accounts; the prohibition on the

government appointcd manager from hiring or dismissing personncl and 1o

move any goods wilhoul.l'hc approval of the court. When a full range of the

mcasurcs was applicd this could paralyze the whole enterprise, a result which

was detrimental to the cconomy and tended to compliment the tactics of the ..
bourgc0151e which was detcrmined to sabolagc the economy

Thc obvious bias shown by lhe courls in dcalmg w1lh acllons against
requisitions and interventions by the statc was pointed out by Allende in his letter
to the Supreme Court of 12 Junc 1973. He noted for example, the limitations and
lack of speed and cfficacy in the criminal process when the courts were called to
repress common crimes, especially in the poorer arcas without adequate fencing
and other means of protection and, on the other hand, the zcal and promptncss
of many judges in ordcring preventive measures requested by business managers
who used the. penal action of usurpation as a pretext to invoke the Code of

34 Smimow, G Ibid. p.40.

55 Tetswaan, H op cit note 44 p.768. By holding that the Tribunal de Commercio (Adminis-
trative Tribunal) had jurisdiction to hear and decide on complaints against expropriations
and interventions made by government the Supreme Court cnsured that the courts were
part of the struggle and whosc side they were on soon became clear

56 lotswaart, H Ibid. p.769.
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Criminal Procedure® and thus challenging the legitimate action of the-adminis-
trative authority.’® Allende’s frustration with the actions of the ]udgcs was
cvident when he stated that

“Some ]udges carried away by cnthusiasm not uncommon in the
interpretation of the precept in question, have been able to extract
from it a meaning and scope so excessive that the intcrventors are
not only prohibited from carrying out legal acts like cashing
cheques, making purchases or sales or similar activities, but they

- arc also prohibited from cntering the premises of the industry
they are supposed to carry out their duties. This highly dubious

~ constitutional fantasy creates difficult situations which are
certainly damaging to the cconomy of the nation and to the
enterprises concerned.”

At the time Allende wrote his letter to the Supreme Court, up to thirty enterpriscs
were subject to preventive measurcs.

In defence of the new and novel interpretations which the courts werc
attaching to existing legislation to defcat the actions of the govcmmcm the
Suprcmc Court in xts rcply argucd

“Plaintiffs, sccking urgcm action by the courts, invoke new-
concepts to counteract other concepts — also new -—— which the
government invokes as a base for its actions. Hence, the judge

" - must tunc in to this new juridical devclopment with justifiable
intellectual and profcssional interest.”®

Whatis evident throughout the exchange between the President and the Supreme
Court is a full commitment by the latter to use its full powers to ensure the
continuation of the status quo. For example the Supreme Court made it clear that
its concern was not the political and social events taking place, but the protection
of private property which it claimed still enjoyed full “protection under the
Constitution and many Codes” ! from “usurpers of property” who acted in a
lawless, arbitrary and criminal manner.52 In a typical positivistic and conserva-
tive interpretation of their function they asserted that:

57 This anicle allowed individual complaints to be made in exceptional cases and empowered

the courts to issue restraining orders against defendants whose actions were being
challenged. Instead of it being applicd as an exceptional remedy the courts simply applied
it as an everyday remedy to restrain duly authorised government officials.
Official Communications from Allende to the President of the Supreme Court, 12 June
. 1973, in Ghai, Luckham & Snyder, pp.774-5.
39 Allende, Thid. p.775. '
60 Letter from the Supreme Court to President Allende, 24 June 1973 in Ghax, Y op cit note
10 p.787. :
1 Supreme Court, Thid. p.787.
62 Supreme Count, Ibid. p.791.

58
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““The argument put forward by Your Excelléncy is that through
legal interpretation, legal norms can be broadly adapted to the.
new social and political realities of the nation. However, this
thesis is wrong because it misconceives the proper function of
legal interpretation, For legal interpretation cannot be uséd to
abrogate an cxisting law. This is a task which falls on the
Legislative Branch.”s :

Necdless to say the Suprcme Courl knew perfcctly well that Exccutive attempts

1o change the existing laws at the time were bemg frustrated by the Leglslatlve .
Branch it was referring to.

Describing the events discussed above Debray wrole durmg Allcndc s rule
that : .

_“The principal objects of these disputcs are whether this bill is
legal, whether the nationalization decree is or is not within the
powers of the Executive, whether the workers had inadvertcntly
misinterpreted an article of the Constitution in throwing outa .
bankrupt factory owner. From top to bottom of the administrative
hicrarchy, from one end of the country to the other, the front of
the stage is occupied by an interminable wrangle, its terms,
provisions of the legal code, verdicts in the lower courts, grounds
for a'decision, counter-charges and appe’:als.64

The unreality of the whole drama is exposod by Debray when he states further
that: . ,

“The key word in all these disputes, deliberatcly inflated to the
dimcnsions of a national drama by the bourgeoisie and its mcans
of communication, is not Revolution, or Justice, or Liberation, or
Proletariat, but Legality, the tabu term, the obsessional leitmotif,
and the visible stake.”®

The legal wrangles described above were amanifestation of the struggle for
power that was taking place within the state in Chile. Behind those lcgal
wrangles, however, lay the real battle for power which knew no bounds of
legality to be solved only through force. Debray observes that in the struggle fok
‘power, the game is not entirely above board in the bourgeois camp: “Foul blows
are allowed but not officially counted in the score; a blind eye is turned to them.”®
Some of these foul blows included the employment of thugs by the bourgcoisie
to terrorize leaders of working class organizations, a fact never acknowledged
by the right-wing press. Whatis now clearin the case of Chile is that the path from

& Thid.

64 Debray, R op cit note 45 p.13.
55 Debray, R Ibid. p.13.

86 Debray, R Ibid. p.44.
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polite hatred to open hostilitics turned out to be much shorter than cither side had
imagined. This open hostility was to gain full expression in October 1972 when
there occurred a confrontation between the bourgcoisic and the working classcs
of a degree and intensity never experienced before in the history of Chile.

. VLEGALITY TAKES THE BACK-SEAT:
THE OCTOBER BOURGEOIS INSURRECTION AND ITS RESULTS

In an earlicr scction- it was noted that the authors of the UP cconomic
programmc cnvisioned a carclully controlled revolution from above whercby
the structural changes necessary to pave the way for socialism were to be carricd
out legally using the instruments created by the bourgeoisic and the powcers
granted by the state. The successful implementation of ‘this -programme. was
dependent on a carefully controlled and phased revolutionary process. This was
alsocrucial if a successful alliance with the middlc classcs was to be securcd. We
thus sce a delicately balanced strategy of cconomic and political change. In this
stratcgy, Peter Winn argucs that the UP saw the role of the “masses”, that is
workers, peasants and pobladores as being: “. . . to provide political and social
support when called on, but otherwise to wailpalncmly theadvances and benefits
of the revolution from above™.8 What became clear as the events unfolded was
that Allende’s triumph had.a different meaning to his mass basc than it had to the
politicians and planners of the UP. The mumph which thc UP sccmed to
undcrcstxmalc led to: .

*, .. thc-unleashing of a revolution from below, which sometimes -
coincided or complimented, but increasingly diverged from the -
legalistic and modulated revolution from above.”® -

. The other development envisioned by the UP was that in due coursc.its appeal
to the middle classes wouild incrcase and an alliance with them would be forged.
It was thought that by confining lcfiist attacks to the “monopolics” the co-
operation or neutrality of the smaller and medium-sized entreprencurs would be
sccured.

In the period between the assumption of office in October 1970 and October
1972, the government relicd essentially on the legitimacy of its origins and the
legality of its actions to take sections of cconomic power from imperialism and
the big Chilcan bourgcoisic. The bourgcois partics on their part, having failed 10
prevent Allende becoming President by precipitating a political crisis which
would have brought in the armed forces, extracted concessions via the Statute of
Guarantees, allowed Allende to come to power, withdrew in good order and sct
out to devisc ways of mounting a campaign 1o stop the advancc towards
socnahsm ' '

By October 1972 the battle lines were drawn. The government, having

7 Winn, P Weavers of Revolution: The Yur Workers and Chile's Road to Socialism, p. 140

S8 Winn, P Ibid. P.140.
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enjoycd initial economic successes, found itself increasingly on the defensive.
There was a downward plunge in the economy with inflation reaching reécord
levels and a serious shortage of basic consumer goods. The big capitalists who
controlled distribution were using their capital for speculation so that hoarding
and scarcity of basic goods became daily provocations to the workers.” The
bourgeosie saw all this as providing the.ideal opportunity for a decisive
confrontation in which they would exert their full economic power, assisted by
the institutions they controlled and their political representatives. They belicved
thatacombined offensive would create shortages, chaos and tear Chilean socicty
apart. The assumption by the bourgeoisie was that the resulting panic would
either force Allende to resign or oblige the army to overthrow the government,
or better still, leave him in power to impose the necessary austerity measures that-
would have completely alienated him from his popular base and led to his
resoundmg defeat in the Congressmnal elcctmns of March- 1973 70

The events which not only cmbarrassed the govemmem but nearly -caused
its collapse, began on 9 October when the Truck Owners confederation,
embracing some 169 unions of truck owners across the country announced an’
indefinite strike. This was not a matter to be taken lightly because thé confedera-
tion was responsible for the transportation by road of more than half the country’s -
fuel, raw materials, ocean cargoes and foodstuffs. The confederation members
ranged from owners of several tons of heavy modemn trucks-to the pathetic
possessor of a single broken-down vehicle with several years on the road.
Smimow, points out that Vilarin, the leader of the confederation had managed
to buy up everyone in the.business with the help of generous donations from the
CIA, a fact later shown by the US Secnatc investigating committce.” This strike
did not take place in isolation. On 13 October the Retail Trade and Small Industry
Confederation, Taxi Drivers Union, Production and Trade Confederation of
Small Industry and Artisans all declared a national stoppage in support of the
truckers’ association. On the same day the Association of Manufacturers -
(SOFOFA) representing middle and big industry agreed to halt their activities -
indefinitely. The opposition partics then unanimously declared their support for
the strike and instructed their members to participate fully in it. :

The government was aware that the truck owners’ strike was a decisive test
of its whole policy by the bourgeoisie. Its response was to use the weapon it had
used until then — the powers of the President. A further weapon, within the
institutional powers of the President to control an important section of public
framework, though being employed for the first time, was the use of the armed -
forces’ constitutional subordination to the President of the Republic. In line with
this, the Ministry of the Interior declarcd a state of emergency in thirteen
provinces including Santiago, thereby placing them under military rule. Al--
though the country was now divided between two irreconcilable camps, the
army, at the time, still retaincd some neutrality and could therefore be used as an
arbiter in the situation. From that time the armed forces’ role in society was

69
70
7

Smimow, G op cit note 1 pp.65-6.
Gonzalez, M op cit note 41 p.55.
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strengthened although its role was never clearly defined and the protagonists
struggled for its support. On the UP policy.in this struggle Smlmow argues that:

“In that struggle the politico- msmulnonal road thesis revealed its
dialectical limitations of tactical strength and strategic weakness,
- resulting from its strict self-confinement within the prevailing
- constitutional and legal margins of action.””?

It»bécame clear {rom this carly‘étégc thatin the ﬁnva,lianalysis the role of the armed
forces would be decisive in the settlement of the conflict.

The state of emergency declared by the government did not stop the
bourgeois insurrection — instead it was spreading. On 18 October bus and taxi-
bus owners started an indefinite national strike..On the same day strikes were
called by bank employecs, physicians, lawyers, dentists, merchant marine
officers, some high school students and University of Chile professors.

The strike by the employcrs (or the bosses’ strike) which had been calied in
order to paralyze thc government unlcashed a movement and rcaction whose
conscquences they had not anticipated. Before the strike most.of the working
class initiatives had been carried out largely in response to.the. UP calls and had
remained within the disciplined character which the UP insisted on. However,
their reaction to the bosses” strike took a completely different turn. The various
working class organizations took immecdiate stcps to maintain the transport
systcm by seizing all available vehicles; kept the factories open by taking them
over and running them and ensured the supply of food and necessities by forcing
shopowners to open their shops.” In describing the reaction of the workers
Smirnow states that:

“Within a few days most of the country’s industries were in the
hands of their workers : faced with the employer lockout, they
showed in practicc that the production process did not need

- bosses.”?

The working class was.showing that its consciousness, maturity and organiza-
tion represented a much stronger barrier to right-wing insurrection than legality
which the government rclied on. Of particular importance here is that the
workers in responding to the strike, overran all the UP limitations with respect
to the size of enterprises to be taken Even the discussions on the number of
enterpriscs to be incorporated in the social production area became superfluous.

In this event the lcgal and institutional road was being overtaken by the events
which the bourgeoisie had set in motion because at this stage it was no longer up
to Congress or the Exccutive to determinc the social and economic rclauons in
the country.

72 Smimow, G Thid. p.71.
3 Gonzalez, M op cit note 41 p.55.
74 Smimow, G op cit note 1 p.72.
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Itisclear thatduring the period described above legality took aback scat. The
government was virtually a spectator in the arcna of class struggle and was trying
desperately o reassert itsclf. Faced with a strike by airline pilots on 31 October
and the refusal ol lorrymen to end their strikc Allende invited scveral army
generals to his Cabinct. The announcement of a joint UP — military Cabinct on
November 3 was made simultancously with ah address to the workers by Allende
“thanking them for acting in support of the government and asking them to return
to work and to restore the factorics to their owners.””3 It was in this tensc climate
that the Minister of the Economy announced the New Economic Plan proposing
the return of 123 of the scized factorics to their owners,. including the onc
belonging to one of the most active opponents of the government, the textile
factory owned by the powerful Yurur family, which ironically, the government
had carlier attempted to nationalizc but had been frustrated by the Comptroller-
Genceral. However, in this instance, thc workers made it clear that they would
havenone of itand ascries of demonstrations forced the government to abandon
the plan. Paradoxically, in the March 1973 Congressional clections the working
class was still strongly behind Allende for the UP increasced its votc to 44%
causing another set-back to the ri ghl—wmg partics.

The October insurrection sct the limits to which Iegality could be relicd upon
in the transition to socialism. The struggle had moved into the streets, faclorics
and other places of work where victory by cither the bourgeoisic or the workers
could only be won by arms.” While Allende and the influential forces within the
UP still insisted that the pace of change was determined in parliament, neither
the bourgcoisic, nor the working class had any such illusions. It was no'longer
aquestion of whether or not the struggle should be allowcd 10 happcn it was only
its outcomc that was in issue.

Although the hostility towards the government was now cvident and the
Right was openly calling for the army 1o intervene to stop Allende and there was
opcn cconomic sabotage by the bourgeoisic, Allende still allowed Congress to
pass without vcto, the Arms Control Law. The Act was passed purportedly to
disarm “all armed groups”, in practice it was uscd only against armed working
class groups although therc were many other armed right-wing groups at the
scrvice of the bourgeoisie. This law which was administercd by the army was
used to mount pre-emptive searches and raids to destroy any signs of organized
mass resistance which migh{havc resisted the coup. The government in this case
became a prisoner of its own laws. When the military finally moved in, there
could only be sporadic and ill-organized rcsistance whose consequcrice is well
known — more than 30 000 workers and pcasams buichered within the first 12
months from the day of the coup

5 Gonzalez, M op cit note 41 p.61.

16 Sweezy, P & Magdoff H op cit note 42 p.17.
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not find an excuse for toppling the regime.®? It was this premise which not only
discouraged the working class from arming itself against the bourgeoisie, but
also led to its disarming through the usc of the Arms Control legislation.

Related to the above misconception was the UP idealistic view of the statc.
Despite the many attempts by the opposition to undermine the stability of the
regime, often by street violence there was the deliberate promotion of the illusion
that a peaceful road to socialism in the conditions of Chile was possible and was
in fact being travelled. This -myth was promoted in spitc of the fact that
throughout Allende’s period the capitalist state (the army, police, courts,
Congress and governmental burcaucracies) remained intact. Peter Camejo
criticizes this aspcct of UP policy and argues that:

“The notion that a ruling c]ass can be dcfealcd by placmg enough
pieccs of paper in the ballot box is a rejection of the Marxist view .
of the state.”®

Perhaps the most fatal of all illusions by the Up was the myth about the.
constitutional and professional position of the armed forces. It has been argued
by-some writers that in maintaining that the Chilcan armed forces had always
respected the constitution and would support the legal government, Allendc was
falsifying history.® They assert that it was the armed forces themselves who
invented the constitution via a serics of military dictatorships between 1924 and
1932 mounted to solve the economic criscs caused by world-wide depression
after the first world war. Morcover there is adequate evidence to show that for
more than 20 years before the coup the armed forces had been becoming less
“Chilean” and more of a local police force for American imperialism.® Thus
even if it is true to say that therc had been no major military intervention for
several decades, it isimportant to realize that throughout that period the army had
served an order, the capitalist state and system, which until the time of Allendc
had never been scriously threatened. : :

The UP policy towards the army appears to have been inspired by a
combination of fear and naivety. The fear w as indeed real because any ill-timed
confrontation- would no doubt have resulted in a right-wing inspired coup.
However, it would appear in refrospect that if the UP was committed 1o serious
changes in Chilean society it would have sooner or later to confront the problem
of the military. To simply wish away the problem or pretend that it did not exist
as the UP leadership appeared to do could not have been an answer. On the Jevel
of naivety was the attempt to patronizc, flatter or pressurize this or that gencral
who seemed to have been “won” or “winnablc”, a policy worked out at summit
“level” 2 Describing this tendency Michael Rapus writcs lhat

82 Evans, L op cit n(_)le 40 p.] 3

83 Camejo, P Ibid. PA47.

84 Roxborough, op cit note 25 p.187. :

85 Roxborough, Ihid. For details of the extent of US involvement in the Chilean amed forces,
sec pp.187-8.

86 Sweezy & Magdoff, op cit notc 42 p.16.
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“Allende in particular delighted in this dangerous game; he -
“overestimated the effectiveness of his own personal charm and
his personal relationships with the-leaders-of the army and-
carabineros.”?

It was for this reason that whenever there was a crisis Allende immediately
looked to the armed forces. No thought was given to popular calls for the crcation
of a loyalist peoples militia. ' ' s

Thcrc arc lhosewho dccry whathappcned inChile asabrutal and unjusuﬁablc
assault oni democracy by a group of capltallsts and m111tary officcrs aided by the
US. Thcy thus argue lhal

Lhc fact that Popular Umty rcmamed within lhc confines of
lcgallty was one of its virtucs; the cssence of the Chilean process”
was that it was peaceful, lhal is, parllamcntary transition to
socnahsm »88 . :

While one cannot question UP’s commitment to legality on the assumption of
power ‘and adhercnce to it in the initial stages, there can be no doubt that
ultimately legality was a source of weakness rather than strength for the regime.
In the events culminating in the 1972 insurrection where the struggle overflew
the bounds of legallty it did not make sense to insist on a parllamentary road to
socialism. -

. Il could be argued that the Chilean experience does not provide an answer to
the question whether Marxist economic and social reconstructions of socicty can
be achieved within the pluralistic-constitutional system because the Chilean
experiment did not posc the question fully. It is argued, within this view, that we
donot know whether given a majority in the Congress the Chamber of Deputics,
which Allende did not achicve, a Communist party could construct socialism by
constitutional means.* Related to this is Bitar’s persuasive argument that the
reason for the fall of Allende was not the use of the institutional road but the
mcthod of implementation employed.”® While onc must -acknowledge the
strength -of these arguments, it scems speculative and naive to argue that if
Allende had won say, 54% of the vote or more instead of 44 % the outcome would
have been somehow different. The struggle in Chile had gone beyond the stage
where the game is fought in terms of electoral numbers and parliamentary
majoritics. There is no doubt that a parliamentary majority would have helped
spced up nationalization and reduce the delaying tactics of the Comptroller-
General. The important point, however, is to notc that thc UP party was ablc 10
carry out most of its cconomic programmes and at times the working class took

" 87 Raptis, M op cit note 36 p.81. .

Roxborough, op cit note 25 p.264.

85 Medhurst, K op cit note 29 p.194.
" 90

Bitar, S op cit note 77, esp. pp-228-235. For a summary and comment on Bitar’s argﬁmpr{ts
see: Harris, R: “Marxism and the Transition of Socialism in Latin America” in (1988)
15/1 Latin America Perspectives, pp.29-30. -
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the struggle beyond the limits sct by the government. Surcly a socialist govern-
ment cannot fight capital flight, hoarding and cconomic sabotagc by the bour-
geoisic by using parliamentary majoritics. .

VII CONCLUSIONS

Although the Chilean cxperiment was a tragic failure, it should not be
trivialized as just another bourgeois reformist cxperiment. The cvents already
described prove otherwisc — if only due to the efforts of a developed and well
‘organized working class movement, Within the first year in power the UP
achicved successes never experienced before in establishing a substantial sector
for social productian, increase in production, better wages and improvements in
the standards of living. All these were achicved largely within the institutiona-
legal framework, showing that the legal order can be used to some ¢xtent in
effecting certain changes in the cconomy that are socialist orientated.

Animportant lesson that can be drawn is that the Chilean casc docs show that
itis possible for left-wing partics to win elections in liberal democratic systems -
and that it is correct and proper for these partics to contest clections where it is
possible to win. To do otherwisc lcaves the arena exclusively in the hands of the
bourgeoisic. What went wrong in Chile therefore occurred after and not before
Allende’s clection in 1970, It is not inconsistent with Marxist theory to arguc that
the casc of Chile proves that in the fight for socialism it is not only violence that
is appropriatc and cffective, if we quality this by adding that, in the transitional
period the issue is not to avoid violence but to be prepared to usc it as and when
it becomes necessary. To be found completely impotent when the forces of
reactiondescend as in the case of the UPamounts to a betrayal of Marxist-Lennist
principles. - - . -

There is no doubt that Allende’s commitment to legality was genuine and
based on what he sincerely perceived to be the prevailing conditions of Chile.
Indeed the commitment to legality did open the door to the state system for:
worker’s parties to legitimizc their demands in institutional terms and it also put

- important tools into the hands of the popular movements. On the other hand the:
samc commitment to legality, “. . . barricaded the movement within the iron ring
of a body of laws and mechanisms planned and claborated preciscly for the
subjcction of the dominated classes to bourgeois hegemony.”! The UP docs not
appear to have adequatcly addressed this contradictory aspect of legality.

While itis important to recognize that democracy and personal frecdoms are
an cssential ingredicnt of a truly socialist transition, democracy must not be scen
as-a good in itsclf. It is important to realize that the procedures and institutions
of a parliamentary clectoral system do not operatc independently of class
conflict, class rclations and imperial penctration.®> To assumc that the shared
valucs of democracy and legality override partisan class interests provides

1 Smimow, G op cit note 1 p.161.

2 Petras, J & Fitzgerald, F T, op cit note 18 p.106.
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enemics with the opportunity to organizc extra-legally and leads to a policy that
secks to win over the opposition through compromises and concessions, a policy
that only emboldens the opposition to make morc demands. Allendc failed to
takc advantage of the April clcction victory by calling for plebiscite because he
still hoped to win over the middlc classes. As it turncd out, the demands of these
classcs were ever-increasing, including the humiliating concession Allende had
to makcin 1972 to persuade the truck drivers to call off thcxr strikc.”? ThlS danger
is rccognized by Lukacs who warns lhat '

“Whether or not the resistance of the bourgcoxsxe takes the form
of open counter-revoluuon or of covert acts of sabotage itisa

sort of concessnon toit... % . ( ,

This Statement can be su'p'porte‘d,-in the casc of Chile, by the fact that cven after
Allende had madc crippling concessions by signing the Statutc of Guarantecs,
the right-wing parues and lhc press conlmucd to attack and undermme h1s
regime. ‘ : < C

It is not suggested that Allende should have abandoncd Icgality altogether,
but rather that he should have found altérnative sources of power to strengthen
his basc. This could only have been achicved, it seems, by a stronger alliance with
and clear guidance to his popular basc — the working class and pcasants who
were consistently loyal to him, The failure to recognize that his popular base and
the impoverished middle strata was the only force necessary and sufficient to
advance towards socialism has been criticized by many writers.®* 1t is important
to note that it wasthis very group that saved Allende from certain downfall when
the bourgeoisie went on the offensive in 1972.5¢ Although the organizations of
the workers that emerged during that time could not have becn an alternative to
the state, they nevertheless showed that they were the strongest threat to the
bourgcoisie and not thic laws-Allende sought to pass through:Congres-nor the
army he relied on.”

A major weakness in the usc of law to build socialism is that it falls into the
danger of being used to impose revolution' from above. Throughout the three
years of Allende’s rulcthe UP sought to ensurc that the spontancous movements
of the working pcoplc fell within the rathcr burcaucratic practices of the party and
government. As a resuli, an important opportunity of building a dual power was

93 n order to persuade the truck drivers 1o retum 1o work Allende had to agree to invite the

military into his cabinct and furthér, undertook not to take action against the strikers who
had caused irrcparable damage to the economy by their illcgal actions.

Lukacs, G op cit note 20 p.748.

See for example Raptis, M op cit notc 36 and Smimow, op cit note 1.

94
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96 By kecping the cconomy functioning the workers proved that they were capabie of running

" the cconomy on their own behalf but it was not their task to find a political solution. That
was a task for Allende which he ultimately failed to fulfil.
Certainly in the case of Chile law was not the “. . .most available instrument to induce social
change.” '
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missed. The leader of the Christian Left recognized this when he attested after.
the events of October 1972 that. _ c : :

. the advances in workmg class consciousness don t seem to -
o have reached their political leaders. The base is far richer than the. .
leadership. The CUT and the CORDONES are far more effective
at their level than UP at the political level. . . If the Social power
[of UP support] were to be organized in a co-ordinated way at.the -
factory and regional level, and into organs of defence, the
situation would move forward and be. unstoppable.’®

The argument that the UP’s chief source of strength lay in the legitimacy of
its origin and the legality of its actions was only valid as long as the army
remained divided. As it turned out, Allende did nothing to maintain or sharpen
this division and ally himself with loyalist forces. It was left to the bourgeoisic
to unify the armed forces and eventually incite them to topple the government.
The events that occurred after Allende’s victory in 1970 leading to the murder
of the Commander-in-Chief of the armed forces General Schneider were early
indications of divisions in the armed forces and Allende should have worked at
maintaining them to his advantage rather than rely on the myth of the army’s
respect for the Constitution and professionalism, Some elements wrthm the UP
tried to do lhlS but Allende was quick to suppress them

In the ﬁnal analysrs Allende s fallure to strengthen his popular base oreven
effec_twely neutralize the armed forces left him helpless in the face of the power
of the bourgeoisie still controlling the markets, economy, the.press-and other
state and non-state institutions-of power and, even more important, the support
of a well- equlpped modemn army. The result could not have been otherwise.

- The main reasons for fallure can be traced to the strategy and pollcy of the
UP throughout. Smxmow has aptly summed it up.as having been: :

“. .. one of extreme strategic prudence which finally settled for
indefinite. postponement of the working class’ historic objcctives,
including those partly envisaged in the UP. government’s pro-
gramme, It was a prudence dialectically complemented by
. extreme tactical adventurism in projecting goals it had ncither the
- necessary forces nor the indispensable alliances to implement.
.This line, blindly applicd to the very end of the government and
the key echclons of Popular Unity, led as if down a dcep slope to
the ideological and orgamzatlonal dlsarmmg of workcrs dedi-
" cated to the revolutlonary process 99

- 98 Quoted in Gonzalez, M op cit note 41 p.64. The Christian Left was one of the smallest left
wing parties who, while supporting Allende had declined to join the cabinet when the
military was brought in. :

99 Smimow, G op cit note 1 p.162.
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. Yetin spite of the above weaknesses in the UP strategy, there can be no doubt
that between 1970 and 1973 popular power had developed to such a level that the
bourgcoisie had to do away with democracy in order to suppress it. Since the UP
government could not play this role, it being resolutely committed to legality and
democracy, it too had to be done away with. General Pinochet came and did the
“dirty job” and is still doing it today — 15 years on. So much for the “temporary
death of Chilean democracy™ hallowed by nght—wmg govemmems and writers
at the time of the bloody coup. : . : :
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