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tEije Himbabtaje Hato Hebtetas 
tfi no longer a tfjtng of tfyt paat! ;■

You may have been starting to think that the Zimbabwe Law 
Review had become redundant., One unkind person went as far 
as to suggest that we should rename our journai "fÊ e $i*toritaI Halo 
iU b te tf '!

Unfortunately we had fallen a few years behind in the production 
of the Review. The last issue to appear previously was Volume 7 
/ 8 covering the years 1989 and 1990. The Editorial Board of the 
Review sincerely apologises to all of valued subscribers and 
buyers of the Review for the inconvenience caused to them. In 
order to speed up the process of getting up to date we decided 
to combine Volumes 9/10 (1991 and 1992) of the Review into a 
single number. Those who have subscribed in advance will be 
receiving their ordered issues within the near future. The next 
volume, Number 11 (1993), will be ready for distribution within 
the next few months. The Editorial Board would like to assure 
you that in the future the Law Review will be produced on a more 
regular basis.

We hope that you will renew your interest in this publication by 
renewing your subscriptions if you have allowed them to lapse. 
Details of current subscription rates are to be found on the cover 
of the Review. There is a reduced price for those ordering a set 
of the Zimbabwe Law Review.

We would like to call for the submission of articles, book reviews 
and casenotes for consideration for inclusion in this publication. 
These are momentous times for Southern Africa. Democratic rule 
has finally come to South Africa after so many years of struggle, 
suffering and oppression. We would like to take this opportunity 
to extend our heartfelt congratulations to the people of South 
Africa on the attainment of their liberation from apartheid rule.



8k Southern Africa there is an urgent need  t® an alyse and d eb ate  
topicaS m atters su ch  a s  is s u e s  relating to  d evelop m en t and  
recon strw ction , eq u itab le  land ' redistrffeutioiv th e  im pact of 
econ om ic structural adjustm ent program m es, the protection  of 
hum an r ig h ts , d em o cra cy  and con stifu tion afiism  and th e  
protection  of th e environm ent. W© ca ll for the su b m ission  of 
artic les on th e se  and other important issu e s .

Issue Editors for Volume 9-10: . ■ . . . . 

Professor G Feltoe, Mr B Hlatshwayo amd Professor W Ncube

Full Editorial Board:

R Austin J Maguranyanga V Nkiwane
G Feltoe K Makamure T Nyapadi
C Goredema A Manase S Nzombe :
B Hlatshwayo D Matyszak E Sithole
P Lewin L Mhlaba J Stewart
M Maboreke N Ncube L Tshuma .
E Magade P Nherere J Zowa

The Editorial Beard would Site to  exten d  its  s in cere gratitude to
th e  Raul W allenberg institute of the University of Lund in Sw eden  
for its  generous donation of desktop publishing equipm ent to  the  
Faculty of Law of the University of Zim babwe. This equipm ent 
w a s donated  for u se  in th e  production of the Z im babw e Law 
R eview  and other Faculty publications* This cut rent /•umber off 
th e Zimbabwe Law R eview  w a s produced using th is equipm ent.
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Introduction

Contract-farming has become a fairly common feature of agricultural production in 
Kenya. It is found in m any parts of the country and in the production of a wide variety 
of crops. These crops include cashew-nuts at the Coast; sugarcane in Western, 
Nyanza and Coast Provinces; French beans in Eastern and western Provinces; 
tobacco in Eastern Province; tea in Rift Valley Province cotton in Nyanza Province, 
and oil-seed in Rift Valley and Eastern Provinces amongst others.

This article analyses contract-farming agreements in relation to five different crops 
spread all over the country, mainly by large companies. The first part introduces brief 
contract-farming as a  general and historical phenomenon. The second part looks at 
contract-farming in the context of Kenya and focuses on the contractual relationship 
between the relevant companies and small-holder farmers — or peasants. The third 
part reviews this relationship in the light of certain economic and legal arguments.

Three basic arguments are presented here. Firstly, contract-farming is a historical 
phenomenon given prominence under capitalist production relations. Secondly, 
contract-farming is a common feature in agricultural production in Kenya. Thirdly, 
contract-farming as a socio-legal phenomenon in Kenya characteristically expresses 
the monopoly position of the participating companies. The companies invariably 
express this monopoly through control of the activities of, and oppressive contrac
tual obligations on, small-holder farmers. This results in high-level exploitation of 
these farmers which often places them  in a vicious cycle of poverty and dependence, 
a cycle that can only be broken by the united struggle of the farmers themselves for 
their economic interests.

Contract-farming

Contract-farming refers broadly to produce supply arrangem ents between a farmer 
and a processor and or manufacturer. A company which processes or utilises a 
certain produce enters into an arrangement with farmers requiring them to produce 
and deliver the produce under specified or recognised conditions.

Historically, contract farming has its parallels in the feudal socio-economic forma
tion. Within feudal relations, the labour of the serf was appropriated by the feudal 
lord in three basic ways. The serf, if he had accumulated any money, could pay for

Lecturer, Faculty of Law,University of Nairobi, Kenya.
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the piece of land rented to him through direct rent. He could also work directly on 
the feudal lord’s portion of land for part of the time, and produce for him this form 
of payment known as corvee). Finally he could pay the rent by sharing produce from 
his portion with the feudal lord (known as quit rent)1

The difference with the present system is readily apparent. The feudal lord basically 
owned and /o r controlled the major means of production — essentially land. 
Consequently, he also controlled the labour of the serf and the m eans of labour 
utilised by the serf. The appropriation of the labour of the serf appeared as a payment 
to the feudal lord for the permission to use the latter’s land — a thing that did not 
represent the congealed labour of the lord. Contract-farming as known today is 
based on the ownership of the basic means of production—land and means of labour 
— by the small peasant. The peasant — the owner of the only other major productive 
force, labour— is “rewarded” for expending his labour through the money-price paid 
for the produce delivered to, and accepted by, the contracting company.2

This difference is basic. It reflects the nature of the two social formations which 
produce the one and the other—feudalism and capitalism. Whereas the relationship 
of the lord and the serf reflected more the direct appropriation of labour reminiscent 
of the slave-owning social formation, that of the capitalist and the small-peasant 
reflects more the indirect appropriation of labour through the freer exchange of 
commodities characteristic of the labour-capital relationship. Thus, in a historical 
sense, the labour relationship between the contracting farmer and the company 
represents a more liberal form than  that between the serf and the lord, reflecting the 
more progressive nature of capitalist relationships.3 However in order to understand 
this relationship more clearly and appreciate its essence, it is necessary to briefly 
discuss “contract” as a socio-legal phenomenon.

Contract

At the basic theoretical level, a  contract is an  agreement. Legally, it is a judicially 
enforceable arrangement in which one person agrees to give another something or 
some advantage in return  for something received or accepted.4 Obviously, there m ust 
be two parties. One person m ust offer something which the other one accepts. The 
person who accepts m ust give something in return. There are cases, however, where 
because one solemnly promises to give an  advantage in writing by signing, sealing 
and delivering the document containing the advantage, the other is not legally 
obliged to give something in return to make the contract enforceable. These are called 
contracts under seal or specialty contracts.5 But these are rare, as capitalism is 
largely characterised by the transfer of commodities.6

Konstantinov, 1974: 344 , 360 Marx, 1974: 667-712; Lenin, 1967: 193-212.
Glover, 1987: 1143-57; Vitols, 1985: 107-9; Lyall, 1975:261-3: Lenin 1967:255-
334.
Lenin, 1967: 602-7; Konstantinov. 1974: 344-6; Marx & Engels, 1976:483-496. 
Atiyah, 1986: 1-9; Hodgin, 1975: 12; Cheshire & Fifoot, 1972:18.
Editor’s note: under Roman Dutch Law, however, consideration is not essential to 
the validity of a contract.
1972: 17-18.6
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The two parties m ust intend to be bound in law to perform their obligations, failure 
of which performance they may be subject to legally-enforceable consequences. The 
law demands that the two parties m ust be of age, and m ust not suffer from any legal 
incapacity prohibiting their entering into the contract. And there m ust be nothing 
in the arrangem ent which vitiates it — that is, makes it legally unenforceable or 
ineffective. For example, it m ust not be affected by mistakes, misrepresentation, 
coercion or duress, undue influence or illegality.7

In some cases, the law demands some formalities which m ust be followed if the 
arrangement is to have judicial legal effect. For example, some agreements — like 
those relating to land — m ust be evidenced by something in writing, or be partly 
performed, to be enforceable. Some have to be registered — like some land contracts, 
or those relating to guarantees.8

Contract as Exchange

Contract is essentially an  arrangem ent of exchange. In this sense, it has as early a 
history as the beginnings of barter which arose out of the division of labour within 
the primitive communal socio-economic formation.9

It is a necessary condition tha t once people engage in a variety of forms of labour, 
there are certain of their needs which they are not able to cater for. So, they seek 
to satisfy these by consuming the products of other people’s labour. Unless these 
products are given free, something m ust be given in return. The receiver, therefore, 
gives in retu rn  what he produces which the giver does not produce bu t needs.

The division of labour within the primitive socio-economic formation progressively 
becomes complex and is extended in all the succeeding formation, as is evident even 
today.10 And So does exchange of products. However, with the rise of the capitalist 
formation, exchange takes a more prominent social form.11 Production under 
capitalism is predominantly for exchange. Things are produced in order to be 
exchanged. In earlier forms things were mostly produced in order to be consumed. 
Exchange was largely incidental and subservient to consumption; it was generally 
a  by-product, rather than  the single purpose, of production. But under capitalism, 
production is spurred by the needs of exchange. Products become “commodities” — 
things produced to be sold.12 It is through exchange that the capitalist can realise and 
appropriate that surplus value represented by the surplus labour of the working 
person. This realisation and appropriation is the basic object of capitalist produc
tion, and the driving force behind all technological and other developments.13

Atiyaha, 1986:17-56, 274-328: Hodgin, 1975:66-72, 112-169; Cheshire & Fifoot, 
1973: 117-307: 1972: 201-386.
Hodgin, 1975:12-18!
Konstantinov, 1974: 346,363-4: Popov, 1973; 23-29; Engels, 1972.
Marx, 1978:177-88 Lenin, 1967:3-9.
Atiyah, 1986:1-2; Marx 1976; 54-144; Lyall, 1976: 261; Popov, 1973: 58-64; 
Roscoe, 1909; 454.
Marx, 1974:43-144; Popov; 1973, 46-65.
Engels, 1978:226-273; Marx, 1974: 173-475; Gauzner, 1973:6-28; Popov, 1973: 
64-73; Lenin, 1967: 51-58.
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It is, therefore, evident that contract, as the mode of exchange, m ust also gain 
prominence. It becomes the most important mode of realisation of surplus value. It 
is through it tha t the capitalist procures all his production in-puts. It is through it 
that the capitalist manages to produce. And it is through it that the capitalist 
disposes of the products and realises the value, of the labour congealed in them. The 
law cannot help bu t intervene and regulate the relationship, since law is also the 
most dominant form of mediating social relations. Ju s t  as contract helps to conceal 
the concrete labour behind the exchange, so does the law help to conceal the concrete 
exchange values behind the contract.14

The law holds the parties to their contract because of the presupposed consensus 
— consensus ad idem — existing between the parties. To the law, the m atter is veiy 
simple: if a person has agreed freely to be bound by some arrangement, then he m ust 
perform his obligations under it. Each person, unless legally incapacitated, is free 
to enter into such an arrangement: each person has “freedom of contract”. Therefore, 
unless there are exceptional circumstances militating against the enforcement of a 
particular “consensus” “freely” entered into, the law will hold each party to his 
bargain.15

“C onsensus” and “freedom”, in fact, form the cornerstone of contract, both as a legal 
and social phenomenon. It is because a party who is free to, or not to, enter into an 
arrangem ent agrees to do so that the law enforces the contract. This freedom, and 
consensus are presumed to exist in every contract unless the contrary is claimed and 
proved. The law does not begin by looking at the relative positions of the parties to 
determine whether there could, or could not, be “free consensus”. It exists, unless 
it is shown not to.16 This presumption on the part of the law is a most unrealistic one. 
Relationships between contracting parties are not always equal. Thus “consensus” 
might not always be consensus.nor always the product of the “free will” of the parties. 
Very often, a party may have no choice bu t to accept the terms provided by the other. 
Negotiations in the normal sense may very often be minimal, or completely absent, 
not because there is no need, but because the opportunity is lacking.17

This has been perfected into what is now commonly known as “standard form 
contracts”18 These are ready-made contracts offered by one party and simply 
“accepted” by the other without question or negotiation, or, very often, without 
perusal. They are very, common in agreements for the supply of services like water, 
electricity, telephone, laundry, insurance, banking and transport, among many 
others. They are also found in other arrangements, like those for the purchase of land 
or shares in a company, or the provision of loans.

Thus, the contract has become the most important mode of exchange of commodi
ties. It has the backing of the law. But why does it appeal in the field of farming in 
the “contract-farming” form?

Tumanov, 1974.
Lyall, 1975:261; Cheshire & FiToot, 1972: 17-24.
Cheshire & Fifoot, 1972:19.
Kirembui, 1985:1-28; Seidman, 1973:67; Engels, 1972: 370; Hale, 1943: 605-6. 
Kirembui, 1985:17-28; Cheshire & Fifoot, 1972:22-3; ehrenzweig,
1953:1072; Kessler, 1943: 632.



Farming and Contract

A company which processes certain farm produce, or uses the same in a m anufac
turing process, may procure it in several ways. It may purchase the produce in the 
open market or enter into an  agreement with a particular person or group to supply 
the same. It may also engage in agricultural or fann production in order to provide 
its own produce. But both of these methods have certain drawbacks which a 
company may seek to avoid.

Purchasing from the open market or specific persons may not ensure a constant 
supply of the required quantity of the produce. Secondly, the company may not be 
able to control the quality. Thirdly, the company may be unable to control the prices 
at which the produce is sold and the fluctuations in such prices. Such variations may 
negatively affect the operations of the company, a t least in its view.

Agricultural production, on the other hand, requires capital outlay. It is also a 
specific type of operation with its own methods, expertise, technology and other 
needs. The company may not want to “meddle” in these. Moreover agriculture has 
its own risks, such as failure of crops due to such factors as drought, disease or pests, 
or-wrong application of fertilisers and other chemicals. And, in some situations, the 
land needed for such production may not be readily available a t all, or may be 
available only under unfavourable conditions. For example in somejurisdiction such 
as in Kenya,' foreigners, including companies, may not own land except under a 
special dispensation.

Thus, a company may opt for contract-fanning in order to avoid these problems. It 
may be added that in some situations, small-scale farmers of the relevant produce 
may already exist. The company may, thus, seek to take advantage of this.

What, then, is the legal situation of contract-farming in the Kenya context in relation 
to the agreements? In other words, what is the characteristic content of the 
contracts?

Kenyan Case Studies

The purpose here is not to present a detailed analysis of each case study. On the contraiy, 
it is to give an  overview so as to identify the broad trends characterising the socio-legal 
relationships between the small peasant and the contract-farming company.

The crops dealt with in these case studies are sugar-cane (two companies), tobacco, 
oilseeds and French beans. In total, five companies are involved. Their production, 
however, covers farmers in a large part of the countiy, stretching from Western 
Province through Nyanza, Rift Valley and Central Provinces, to Eastern Province — 
five out of the eight provinces of Kenya.

The contracts are entered into between these companies and small-holder farmers, 
that is, small peasants. There are, of course, differences amongst these farmers with 
regard to the quality and quantity of their production, the resources at their disposal, 
and the income received. But this is not a significant point for the present purposes.

Although these contracts may have different names, their main aim is to facilitate 
the production and delivery by the farmer of specified crops of indicated quality and
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accepted quantity. In the process, the company offers technical advice, instruction 
and supervision, as well as certain basic services and materials.

Formal Details

All the agreements considered are standard form contracts containing blank spaces 
in which is inserted information peculiar to the small-holder farmer, the other parly. 
The contracts are drawn up by the companies and presented to the chosen farmers. 
The b lank spaces are in respect of such m atters as the farmer’s name, personally 
identity card num ber and situation address; the plot num ber and acreage permitted 
to be pu t under the crop, and where this is part of the contract the am ount of money 
lent to the farmer.

As a formality, there are requirements for witnesses to the signatures of the parties, 
and, in two cases, for recommendations from specified government and company 
officials. Although some of the agreements run  for five to nine pages and others are 
from one to two, they contain similar essential provisions. Much of the rest is mainly 
elaboration and explanation.

The Farmers’ Obligations

In all cases, the farmer is obligated to plant the relevant crop. In one case, this m ust 
be done only after inspection of his farm and grant of permission by the contracting 
company. In another, the farmer is required to also construct bam s and sheds for 
treating and storing the produce, and to plant a specified quantity of a particular tree 
eucalyptus.

Secondly, the farmer is under obligation to cultivate the crop in accordance with.the 
advice and instructions of the company’s agents, and to subm it to their supervision 
of all operations. Where the company offers services, in-puts and /o r  loans, the 
farmer m ust use the same solely for the production of the contract crop. In some 
cases, the farmer m ust permit the company to carry out some of the work a t the 
farmer’s expense. Interestingly, some of the agreements permit the company to enter 
onto the farmer’s plot and carry out the production if the farmer fails to prepare the 
plot, plant, weed, harvest and deliver the crop. This is to be done a t the company’s 
absolute discretion. But the costs therefore are to be borne by the farmer, although 
determined by the company; This is vary unusual in classical contractual relations. 
Normally, when there is failure of performance, the aggrieved party seeks redress 
through the courts. The redress may be given by way of compensation damages, or 
specific performance.

Thirdly, the farmer m ust plant only the specified type and quality of the crop 
permitted by the company. In other words, the farmer m ust be loyal to the variety 
of the crop that the company requires. He m ust use the seeds supplied and / or 
approved by the company. And he m ust produce the same under conditions of good 
crop husbandry as solely determined by the company. Fourthly, the farmer must, 
when all is done, offer the crop for sale to the company. He is under a duty not to sell 
to any buyer other than the relevant company. But the farmer m ust deliver only such 
crop as satisfies the description and quality provided for in the contract, or advised 
by the company.. In no case, however, is there any indication as to what the farmer 
is expected to do with the produce, if any, rejected by the company. Some of the 
agreements additionally obligate tire farmer to irrigate the land in times of drought;
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to permit the company to inspect the land and all operations thereon, to use the 
farmer’s land for purposes of access to other farms and to deduct all expenses 
incurred by the company from the farmer’s monetary entitlement; to take precau
tions against any damage to the crop; to pay the cost of any damage to other farmers 
arising from breach, and not to assign his land without the company’s consent.

And, finally, where the farmer is given any loan in cash or kind, he m ust repay the 
same directly, or through proceeds, by way of deductions within the required time. 
In most eases, repayment of the loans is actually through deductions from the 
proceeds due to the farmer. The am ount of deductions is determined by the company 
at its discretion. Some agreements permit the company to charge interest on 
outstanding credit a t a rate determined by the company.

The company’s obligations and rights

The companies respectively undertake and reserve certain obligations and rights. In 
cases where there is a loan component to the agreement, the company undertakes 
to provides a specific am ount of money’s worth in materials and services. Although 
the agreements are partly referred to as “loan agreement” in only two instances, all 
the contracts make provision for credit to the farmer. As already indicated, 
repayment is invariably by way of deductions from the proceeds occurring to the 
farmer from the produce delivered to the company.

The company also promises to receive and purchase the crops delivered by the farmer 
at appointed delivery stations. This is, of course, subject to the crop being of the 
quality acceptable to the company; the latter decides, a t its discretion, what is — 
rejecting what is not — of the required quality. The company also determines the 
quality it will accept at the time of delivery. In all cases, the company becomes the 
owner of the produce after acceptance, sometimes evidencing the same by way of a 
ticket or a certificate. This means that any costs or losses incurred prior to this are 
borne by the farmer. .

In cases where the company accepts to provide such materials and services as 
labour, equipment, transport, and weighing facilities, or to cany  out any of the 
operations on behalf of the farmer, the latter pays for the costs. The company, 
however, reserves the right to determine the cost and prices of whatever is supplied. 
The company also reserves the right to terminate any of the services and remove any 
of the materials supplied in the event of the breach on the farmer’s part. In fact, the 
materials supplied remain the property of the company. This is an  anomalous 
situation. In the law of contract, credit sales — which is what these are, in essence 
— ownership in the goods to the buyer once the agreement is entered into. So the 
farmer is supposed to be the owner of these materials. Apparently, no court has been 
seized of this matter. The judicial position on it is, therefore, unknown.

In one case, the company undertakes to maintain records of what is delivered by the 
farmer. A copy of this is supplied to the farmer. This is, however, routine with or 
without contractual obligation, the companies do m aintain such records.

In all instances, the prices for the produce are periodically determined by the 
company. In two situations, the actual price per unit is expressly stated in the 
contract, but is subject to review by the company. Whereas one company obligates 
itself to pay cash on delivery, and another to pay within thirty days of delivery, two
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provide for payment at the end of the seasonal period, while a fifth does not give any 
indication. The latter three promise to pay through banks.

Termination, breach and disputes

None of the agreements state expressly the period for which the agreement is to run  
under normal circumstances. By implication, however, the companies normally 
choose eligible farmers and enter into contracts with them  at the beginning of the 
cultivation and planting season, thus pegging the contract-period to the time 
required for the crop to mature, and be harvested and completely exhausted. The 
agreements do provide for a repayment period, suggesting that the credit/loan 
component of the contract terminates at the expiration thereof.

Only two agreements provide for normal termination by notice on the part of the 
farmer, the period of notice being two and three years, respectively. In two instances, 
provision is made for termination of the contract by one party in the event of breach 
by the other. There is also possibility of termination through/orce majeure, or events 
deemed to be out of the control of the parties. Uncharacteristically, breakdown of 
machinery and equipment, failure of supplies, and strikes are included in some 
agreements as examples of such events, although these may, quite foreseeably, arise 
as a consequence of the company’s negligence or intransigence.

Finally, three contracts provide for submission of any disputes arising between the 
parties to arbitration, The possible arbitrators are identified in one case as the 
Ministry of Agriculture and the District Commissioner, and in another as a Board. 
In this last case, the Board is appointed by the company — and its decision is final! 
One contract allows for the modification thereof if such  is required by legal conditions 
imposed by the government. But this is subject to the parties agreeing. In the event 
of this failing, the m atter is to be submitted to an  expert, whose qualifications are not 
indicated.

A Review

In theory, the existence of a contract-farming relationship reflects a desire on the part 
of the company to spread out production, and provide economic benefit — and, 
therefore, spread development— to several small-holder producers. But in practice, 
it is the consequence of may varied factors. It sometimes results from the company’s 
failure to procure adequate land within the locality to produce the required quantity 
and quality of the crop. Although the government, under the hand of the President 
or his delegate, may grant land to any persons considered deserving enough under 
the Government Lands Act (Chapter 280 of the laws of Kenya), this may not be 
possible for a num ber of reasons. For one, there m aybe no government land available 
in the relevant locality. For another, the government may not consider the company 
deserving of such grant in the circumstances. And although the company may be 
able to purchase land by private treaty, there are certain barriers to this. The private 
individuals may not be willing to sell their holdings for one reason or another, 
including the fact that these are too small. Even where the company is able to procure 
adequate land by private treaty, the Land Control Act (Chapter 302 of the Laws of 
Kenya) requires the consent of the area Land Control Board for the transaction. 
Section 9 thereof enjoins the Board to generally refuse consent where one of the 
parties is a foreigner. Only a presidential waiver exercised under Section 24 may be 
of help in this event. Secondly, the contract-farming relationship arises from the fact
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that small-scale producers of the required crops already exist. What the company 
does is, then, to provide them  with a market, and, more importantly to control the 
quantity and quality of the produce, and also ensure a certain minimum level of 
production. In this connection, it may also be necessary for the company to merely 
facilitate the expansion of the farmer’s production ju s t so as to expand its own.

And finally, production through contract farming reduces the work that the company 
needs to engage in, and removes the inconveniences and risks arising from 
uncertainties connected with farming. It is also less expensive in terms of capital 
outlay. Additionally, the “exchange value” of the peasant farmer’s labour is consid
ered low; surplus value is, therefore, increased.

The overall picture which emerges from the analysis of the contractual relationship 
is characteristic of capitalism a t its imperialist stage.19 First, it is noteworthy tha t all 
the relevant companies have substantial financial and or management control by 
capitalist multinational and or international finance associations.20 In other words, 
their production is a manifestation of the decisive role played by finance capital in 
agriculture, as in other forms of production. Secondly, these companies, although 
already having complex monopoly positions — both international and national in 
their production areas, seek not only to protect, bu t also to expand, these through 
restrictive term s in their contract farming agreements. And such term s are num er
ous. They relate to, among, others, control of the farmer’s ownership and use of the 
relevant plot; use by the farmer of seeds and other inpu ts, equipment and machinery, 
and chemicals supplied solely by the company; production only with the consent and 
advice, and under the supervision, of the company; loans/credit provided by the 
company but operated and serviced in a m anner reminiscent of the appendage- 
relationship between the serf and the feudal lord; sale of produce exclusively to the 
company, and total control of the am ount and time of payment of proceeds and 
repayment of loans, and the duration of the agreement. Moreover, the agreements 
are invariably standard form contracts whose content is essentially determined by 
the companies a t their absolute discretion. Thus, whatever modicum of consensus 
there is am ounts to the farmers agreeing to someone else’s terms.

Thirdly, the small-scale peasant farmers, although very often producing for personal 
consumption, have largely been drawn into the capitalist money-economy by their 
activities. Production demands inputs and tools of all sorts which they m ust 
purchase. Their basic needs like food, clothing, shelter and medical attention mostly 
require financial expenditure. School fees, uniform, and equipment and contribu
tions which they m ust occasionally make toward school facilities complicate the 
situation. The farmers are, therefore, economically disadvantaged, even though they 
attem pt to alleviate this through commodity production. These same farmers are 
dogged by extremely high levels of illiteracy and ignorance of economic, politico-legal 
and other social facts. Thus, they have very limited bargaining power. Their 
organisational unity upon which they could depend is still a t a very low level of 
development owing to some of the factors indicated above, and to their socio
economic isolation.21 Their condition, therefore, enhances the monopoly positions of 
the companies and contributes further to the exploitation of their labour.

19

20

21

Lenin, 1975: 634-732.
Generally, Swainson, 1980; Leys, 1976; NCCK, 1968.
Lenin, 1967: 385-8.
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There are, of course, situations in which the state  intervenes in the relationship 
between the farmers and the companies, ju s t as it does in that between the labourers 
and the owners ofindustiy. But of the considered crops, this happens only in the case 
of sugar-cane, and essentially with regard to price. It is evident from the analysis that 
this intervention has not changed the oppressive nature of the contract as a  whole. 
It is also evident tha t the minimum price established by the state is fairly low and 
is inadequate to justly  compensate the farmers for their labour, or to satisfy their 
basic as well as other socio-economic needs. This is understandable, though not 
necessarily acceptable. The state is not a neutral entity. On the contrary, it 
predominantly pursues and protects the interests of those sections of society — 
classes — which dominate it.22 The small peasants are not in this category. The 
Kenyan state characteristically puts the interests of the international, monopoly 
capitalist association to the fore in priority to those of the nationals in general, and 
the working people, in particular. This is in the name of protecting foreign 
investments, the foremost exploitative tool of imperialism.23 The interests of the 
sm all-peasant are placed very low on the priority scale.

Finally, it m ust be understood that these capitalist associations are not in the 
business of philanthropy; they have never claimed that. They produce commodities. 
The basic purpose of this production is to secure surplus value. In this circumstance, 
surplus value is represented in the difference between the value paid for the labour 
expended by the farmer, and the value produced by tha t labour. There are several 
avenues for enhancing this surplus value, including the prices paid by the farmer 
for the inputs and services; the price paid to the farmer for the produce, and the 
interest charged on the loans/credits advanced.

The combination of the monopoly positions of the companies, the disadvantaged 
positions of the farmers, and the struggle for surplus value by the companies is an 
obvious recipe for disaster for the small-peasant.24 The farmers have themselves 
reacted to the a ttendant iniquity in various ways, including non-delivery of produce; 
sale of produce to non-contractual buyers; uprooting of commodity-crop; interplanting 
of commodity-crops with other (subsistence) crops, and ultimately, abandonm ent of 
the production of the contract-crop.25 Although these m easures may have varying 
consequences, both positive and negative, they are largely spontaneous and 
intermittent, and have had limited positive effect on the farmer’s conditions. It is only 
through their organisation and unity in pursuing their concretely identified interests 
— revolving around a ju s t return  for their labour — that small peasant farmers can 
hope to change their conditions which include the kind of one-sided contract
farming agreements analysed here. As it is often said, it is the wearer of the shoe who 
knows it pinches. And one may add: it is him who can remove the shoe, though he 
can ask  for help from others!

22 Engels, 1975, 1972; Chkhikvadze, 1972; Lenin, 1970; Dicey, 1914; Tumanov, 1974.,
23 Lenin, 1975:703-764; Smith, 1974: 44-107; Popov, 1973: 74-82.

Glover, 1989; 1987a; Goldsmith, 1985.
Ayako eta l ,  1989.25
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