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INTRODUCTION

The subject of the Law of the Sea, which includes the broad and spscific
stipulations +«of ' rules for management of ocean space and its resources
for the beneficial use of respective states and their citizens, has consumed
more negotiating man-hours than any other subject, except war and peace, in
international relations. The current negotiations which started informally
in 1968 and formally in 1974 is epochal in that it is supposed to take into
consideration future changes in economic interests, as well as changes economic
and military technology. An equally important consideration is that the
agreement is supposed to take into account the present and future vulnerability

and fragility of the marine ecosystem and its resources.

Unfortunately, as the various negotiators emphasize their various
economic, military, ecological or technological interests there are almost
always, other corresponding interests that a given legal provision would
infringe upon. So that there is constant fencing by the various country
delegations in an attempt to protect their interests for all future times.
The consequence is the extended debates and at the time of this writing the
Seventh session of the Conference is going on in Geneva. Whatever will emerge
at the end of the negotiations of the Third United Nations Conference on the
Law of the Sea is still uncertain. It may or may not be successful in the
sense of composing a comprehensive set of principles accepted by a large
enough number of states to be signed as a treaty. The Seventh session of
the Conference will resume at New York on August 26th 1978 to continue the
work. In any event, the decision as to whether the negotiations should
continue may well be taken by the United Nations General Assembly at its
thirty-third session. There are delegations, especially from among the
maritime and industrially advanced states, who believe that the long
negotiations are delaying their ventures from exploiting marine resources
and that the regime should revert to a free-for-the-able system which

preceded the present negotiationms.

The developing countries however, perceive the present problem
of law of the sea negotiation as a part of the broad question of re-
organization of international economic order. These states insist on a
treaty package that gives a first, and perhaps compensatory, consideration
to their economic interests; they would also like treaty provisions that
protects their security interests instead of one that endorses the
traditional freedom of the military powers and their reign over the ocean
space, including coastal waters of the relatively powerless states. There
are also such issues as the conservation of the marine environment and its

resources which are the concern of most states developed or developing.
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The details of these interests are dealt with in the draft
treaty under categories such as: territorial sea; the exclusive economic
zone; continental shelfj;fisheries; scientific research; transfer of
marine technology; and navigation. In the course of almost a decade of
negotiations two basic things have occurred: firstly, there are certain
concepts and principles which have evolved and which will be adopted by
states even if no comprehensive agreement is signed. Secondly, whether
or not an agreement is signed, as has been the intention of most
negotiators, states will have to consider the strategies for management
of marine resources to facilitate the realization of the long-term
economic benefits therefrom. And management itself has two broad aspectsy
the first one being articulation of the principles of rights, obligations
and procedures in form of legislations governing uses of the sea; the
second one is the systematic implementation of the enabling legislations

to ensure realization of the goals.

Management, especially in new areas as the marine environment
is to most developing countries, require considerable deliberation and
planning before implementation stage. Yet in most developing countries
the deliberation, if any occurs, is totally . conspicuous. Very little
is heard about actual planning or implementation of programmes for
management and use of marine resources. Further, only a few individuals
in policy-making positions are keen to get involved in public discussions

of the range of national interests or the strategies for their realization

The papers in the present volume were presented at one of the
few public Workshops ever held on management of marine resources in
Eastern Africa. Contributors included individuals from policy positions
in Kenya and some from the University of Nairobi and University of
Dar-es-Salaam. There are also three papers by individuals from the
United Nations System. In our view the Workshop did not include
participation of some very vital departments, such as Fisheries, Foreign
Affairs and Environmental Secretariat, and to that extent it was
incomplete in content. It is anticipated that this Workshop will be
followed in the near future by another one with broader regional coverage
and a wider range of participation by policy-makers within the region.
Those involved in the negotiations may by that time, be in a position
to say whether or not there will be a comprehensive treaty on the Law
of the Sea. They may also say, at least in broad terms, the planned

legislations and stratsgies for implementation.
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CONSERVATION AND DEVELOPMENT
OF COASTAL AND OFF-SHORE RESOURCES
IN EAST AFRICA: AGENDA FOR RESEARCH
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Individual states and the international community generally have
invested enormous human and economic resources during the past nine years
in an effort to negotiate an international agreement governing all uses of
the sea. The protracted negotiations, undertaken by the Third United
Nations Conference on the Law of the Sea (UNCLOS III)l and probably
unprecedented in terms of man-hours (or man-years) expended, have still
not found common grounds for agreement on all the key issues to enable the
participating states to sign a treaty. The difficulty lies in the complex
array of economic, political/security and aesthetic interests of individual
states, and of the developing as opposed to the developed states, vdiffer "~ on
matters of coastal and off-shore fisheries, fuel and non-fuel mineral resources,
marine pollution, navigation by civilian and military vessels and scientific
research. The failure to find commons grounds for agreement after the long
negotiations would suggest that most states have clearly defined their national

policies and a scope of interests from which they refuse to depart.

Whatever the ultimate outcome of the present negotiations at the Law
of the Sea Conference, the individual states will need to continue to formulate
national implementing regulations and strategies of management regarding the
participation by the state and its citizens in marine affairs. These are
preconditions for the ultimate enjoyment of the interests which the states

have so assiducusly discussed.

Kenya delegates to the negotiations have been among the most active
and influential since the preparatory phases of the UNCLOS III. The concern

implicit in their participation should not appear to be shallow fanfare at the

1. The First U.N. Conference on the Law of the Sea was held at Geneva in
1858. It produced four conventions — the Convention on the Territorial Sea
and the Contiguous Zone, 516 UNTS 205 (1964); the Convention on the High Seas,
450 UNTS 82 (13962); the Convention on the Continental Shelf, 499 UNTS 311
(196%)3 and the Convention on Fishing and Conservation of Living Resources of
the High Sea, 599 UNTS 285 (1966) — and an Optional Protocol of Signatures
Concerning Compulsory Settlement of Disputes.

See the general discussion in Fitzmaurice, 1959, p. 73, and Jessup,. 1959,
p- 243. The second conference met in Geneva in 1960 in an attempt to resolve the
vital problems left by the 1958 session, but this one was a clear failure.






