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FORMS _OF PRLVATE PROPERTY IN LAND AND EVOLUTION OF TENAICY
RELATIONS IN THE COLONIAL PERIOD: SOME GENERAL CONSIDERATIONS

Saktli Padhi

The purpose of tﬁis study is +to critically look at the
theoretical categories used to characterise the nature of pre-
colonial agrarian structure of India, in particular, rural land
relations, On that basis, we would suggest altermnative analyticel
categorie:_r}iose the problem of agrarian transition in a way which
seems to be more in line with recent evidence (particularly for
the Mughal period) and lead to a more useful anglysis (in the
context of a study of the current situation) of char;ges in rural
land relations in the colonial period, than alternative ones,
notably, Marx's way of posing the problem of non-European agrarien
societies (for the pre-capitalist epoéh) in tems of transition
from communal/public property to private/individual property. ‘e
shell suggest the need for putting the latter view in a proper
historical perspective. In a subsequent pap‘er, ve would analyse

data for a zamindard district of British India to partly illustrate

the working out of the categories suggested.

I. Points of Departure

Thore has been so much of discussion about the nature of
pre~capitalist agrarian structure in India that it may seem super-
fluous to talk about it again.. But it seems to be important to
1o§k at the exiating literature'critically, in érder Yo attennt a

possible reinterpretation of the existing evidence; also because



much of the current .discussionm-on agrarian transition Beems to be
vitiated by & kind of historical impressionism, by rigidly adhering

to (or taking for granted)_ one of the two theoretical notions availa-
ble for analysis, nanely, ,Feudaliam and Asiatic Mode of Production.
There are some ‘neutral® categories suggesfed as well, by those who
find the above two notions unacceptable, namely, "medieval Indian

2/

1 : .
economy"-/, "free peasant production",~’ even ‘“peasant ownership econo-

u.z/

ny

Before looking at the views which suggest that there was a
feudal epoch in Indian history, not gssentially different from the
kind encountered in Western Europe and Japan, it should be made clzar

that the following structural elements, in their totality, are taiem

to be the defining characteristics of feudalism, teking the Western

Europeah and Japanese varieties as the historical prototypes:

(1) Feudal form of property in land (noble property) and
the manorial form of organisation of production (deme 1e-faming)

corresponding to it;

(2) Fusion of economic and political powor within the manor
(the lord represents tie "state", so to say, with military and
judicial power), i.e., eristence of a landowning nobility with
political power;

(3) Decentralization of politicsgl power because of (2) ~hovo

and becanrse of the fact that the extraction of the surplus from

1/ Irfan Aabib, "Problems of Marxist Historical Analysis", in Science
nd Human Progress: Essays in Honour of D,D.Dosambi (Bombay:
Popular Prakashan, 1947), Dpp,34-38.

g/ llgrbans Muklda, "7as thore Feudalism in Indian History?", mimeo,

Centre for Historical Studies, School of 3ocial Sciences,
/ Jawgharlal Nehru University.
3

¥ B.,R,Grover, “Nature of Land-Rights in Mughal India", IESHR,
Vol.I, No,1, July-ieptember, 1963, p.15.
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'g/ Herbans Mukhia, "Jas thore Feudalism in Indian History?", mimeo,
Czntre for Ristorical Studies, School of Social Sciences,
‘Jawvaharlal Nehru University.

2/ B.R,Grover, "Nature of Land-Rights in Mughal India”, IESHR,
Vol.I, No.t, July-3eotember, 1963, p.15.




' Kovalevsky posits a pre-foudal .agraricn structure in
which the basic and the most typical kind of property is communal
landholding. _Thare aro five phases through which the original commu-
nt';l fdxfx;- d.ovelops:z/

(1) First the tribsl community with-undivided property in
lond end agriculture in common; -

(2) The tribal community disint’egratds, depunding upon tho
nunber of tribes, into a greater or smallor aumber of family communi-
ties. In tﬁe end the individibility of landed property amd common
cultivation of land &iénpi:éar;

(3) 1_‘he system of land shares or parcels is .ﬁxed‘.by inhori-
tance rightsA, i.e., tho dogreo of kinship, nnd is thexrefors uncqual.
.Wa.r, the Vfoun.d:l.ng of mnew settlements, otc., altar the composition of
the tribe and thereby the size of the shares. The caplier inequality

gro¥s;

(4) Inequality is no longer based on the-elosenoss of kinship
to the same tribal chief but on effoctive possossion as.oxprossed in

ac tual cultivation;

(5) Syatem of more or less periodical redistribution of
comnunalland, etc, Redistribution firet affected on e equitable
basis: the house land (amd tho fiold adjacont to the dwelling),
arable land‘m'c_l pasture. Tho comsequent procoss turned into private
property first the h.ouse lend ( and everything that vont with 1it);
later the arablo land and pasturo as well, From the old systom of
cormunal property only the following romained as survivals: the
community lend (i.e., woodland .and. waste as opposod td 'th3 land

already turnod into private pmporty), md, furthermore, the Joint

7] Thornor, pr.377-378; Krader, vp.346~355,



family propcrkyr%ntwww
i
torical process more and more ita. the -individual -private family in

the modern ssnsa.

In short, there. is—a tranaition_from-oommunal-holding by—
kinsmen("gentile" -comnunes) to cmmon.hnld.mga..br'v}lhgar&m
were not. necessarily kinsmen(.i.e. village communes based-on terris
torial co-habitants, rather .than kinsmen) to jaint, indiviaible
fanily propexty-and, much later, individual. 1and...t¢m§9.

Kovalavaky identifies two major forces tending -to- decompose
communal tenures: (1) pressure from the tribal chiefs, who wanted i
clalm for themselves special rights of granting unoccupied lands to
individuals or groups willing to-bring: them under cultivation; (2)
pressure from the Kr.loatly.cwte, the Brahinims, Wwho wanted gifts of
land and its revenues for suataining their religious activitios, whi
th.e prevailing inalienability and.indivisibility of village communif
and family. lend was @ real obstacle to such gifts,

Acoording to Kovalevsky, a process of feudalisation was
set in motion primarily from the elventh century onwards mainly by
the Muslim land polioy:of' granking of jdates, i.e., the practice of
Sultans of assigning to individuals the rights to levy the revenue
in partdocular tefrj.torios .an the wocondition . -that they furnish upon
demand a stipulated number of troops. The igta is equated by -
Kovalevaky with the benefice of Western Europe. Though meanwhile
the village population continued %o hold the land either .comnunally
or individually, in oourse of time, by a process of commendation,
the allodial: tenure of these free-proprietors became feudal, This

procesm, according to Kovaleveky, had two phases: the first, from



the 12th 4o the 15th-o. (the "Turk" and "Afghan" conquests), and
the second, under the Mughals, from the 16th to the 18th c.

Kovalevaky maintains that the essence of the feudalisation
process from the 12th to the 15th c. wgs the effort of the holders
of jqtags to make thqir.preregativ.es hereditary and independent of
Sultan of Delbi's will, until, in the reign of Firus Shah (1351-1388),
heredi tability received legislative acknowledgenent.

During the 15th c. and the first part of the 16th, there
ocourred weakening of the central mthorities and the inoreased
struggle for power by minor officials e.nd holders of jgtas., Not
only the systen of "beneficial tenure" 'becnm.e entrenched, but there

grew up alongside the system of locasing tax collection.

The Mughal rulers did not alter basically the land policy
of their Muslim predecessors, md therc was an incroasing tendenoy
towards subinfeudation and ,commendation and the hereditary nature

of the benefices,

As can be seon from abovo, Kovalevsky had actually set for
hinself four ori_.teria for judging what was feudal in India and what
was not, nanoly, system of benefices, commendation, leasing of
offices md patrimonial ; .stice (private jurisdiotion). He came
to tho conclusion that whereas the first three clearly oxisted in
India undér tho Muslims, the fourth did not. But, importantly,
Kovalevsky fecomﬂses the power of the contral governnent in explai-
n-ing the limited development of foud.al.rolation.s ;nd the persistence
of 'free' peasant cultivation (rather than all-round sorfdom) and

popular, rather than foudal, justice: ™hilo in.the West the tenure



of land together with tho exercise of supreme rights within the
limits of individual communities and districts becones in the emd

the property of the former bemefice holdars md local -offiecials, whosé
offices beocome hereditary by lav , in India towards the. cnd of Muslin_
sovarignty this smme rosult was achieved in only a few districts; in
the others communal and individual property remained, as before, in
the hands of the native holdera, but the exercise of governmenteal
functions was ontrusted to officials appointed by the central admini-
stration.... India's process of feudalisation -at-tha.time—of English

n8/

conquered herec was still for from complete...

Hﬁving thus found out the oFact Senses in which Kovalevsky
suggested that feudalisnm was developing in India as i:=1] cf his qua-

lificctions, the following points of cxriticism can be ncde on_the ba
of his own understanding,

It is doubtful whether igqtas can be interpreted as ropresent-
ing hereditarj noble propérty, oxcept perhops those cuving the reigh
of Firuz Shah (1351-1388). This needs some elabcraii:n in lcrms of a
closer look at the social oFiglp of tho igtadars erd nuaiis {the
diffarcnce being tho former wero mere "troopers" whosec holdihgs wera
small ond the letter were great noblos charged with the administra-

tion of substantial tracts) and their position and dutios vis-a-vis
the king.g/
During tho ecrly phese of the Dolhi Sultanate, the Turkish

Sultans assigned difforont reglons as iatas to their c.ommenders, who

were requircd to maintain thomselves and their troops out of the

§-/ Kovalovski, Ch,VI; cited in Thornor, p.288.

9./ We ero nainly using W H.Moreland, Fhe Agrarian Systen of Moslen
India, pp.218-219, 221 wnd Irfon Hcbib, "The Social Distri-
bution of londed Property in Pre-British India (A Historical

Survey)", Engquiry, Wintor, 1965, pp.46-52.



revenues of tho igtas. The igta thus stood for a revenue assignnent

a8 woll as on administrative unit _ond the pugtis were also governors,

But here it is importont to point out that the igtas were .con--
stantly-trmsferred from ons person-to mother, moking it illcgi ti -

nate to interpret igqtgs to mean 'fief!.

As the adninistration of the Sultanate was comsolidetei vvdn-
the Khaljis and the early Tughlugs (1290-1%51), thee was a much 7o .
frequent transfer. of .EE‘E and the mugtis were no longer in ghscluie
control of the revenuss of ﬁéir igtas. They had %o submit acccurnts
of their collection and ex‘penditure (which were subject to audi* oy the.
king's revenue ministry) and to send tho balmces to the king's trezsury.
Alongwith increasing royal intervention,' the khalisa, or lands whoso -
rovenues wore reserved for the king's treasury, appears to Lave ocxten-

ded vory greatly.

It is only with the accession of Sultan Firuz Tughlug in
1351 that we find o sories of concessions boalng granted by the Sulwuzn
to his officers. Firstly, the jamg or-estinated revenue-income was
fixed permanently,‘ 80 tﬁat'the assignees obtained all benefits of
incrensc in actual revonue ‘collection. While igta transfers were still
affected, thoy appeer to heve becone rercr. The,ooncessiéns of Firv.z'

Wwere ocontinued by Lodis (1451-1526).

Now, even if we grant thet a stable feudsl nobility could
consolidate itseclf during thi_s period, it still re.l::ains to be oxplained
how the Sultannte ca':no to an end not long after that. It does not
also seecn to be clear how se much pressuro could be brought to bear
by a section of the Tuling class on the royol power forecing the latter

to nske 80 many concessions,



10

In any case, the above devolopnents in the nature of the
igte organisation appear to have been closely related to the changes

in the sncial composition of the ruling class. In the first stage,

it Waé a stable conposition of royal slaves of nonc.d—’l‘urkish origin
and their families which led Moreland to wonder how one could think

of such a nobility in termas of = feudal gysten: ".esowhat we have is

a royal household full of slaves, who could rise, by merit or favour,
fron servile duties to. the charge of a province, or even of a kingdom -
essentially a burcaucragy of the normel Asjatic 'systen“.lg/ Under
the Khaljis and early Tughlugs, a lot of new olencnts '(.e.g., Indian
slaves, foreign imnmipgrants, Hindus, etc.) werc inducted into the

ruling class, ousting the older, caicfly nilitary elements.,

Fron our point of vicw, on the basis of th2 n~bove description,
the following pointe necds 0 be undorlined: tho fecsibility of such
sweeping change.s. in the coz_:zpos}tion of the ruling class can be said
to roflect the essontial naturce of - the igts systen: namely, the indi-

vidual members of the ruling class hed no clain whatgosvor o any

perticular parcel of lond or locaglity and they could be provided with,

or doprived of, thoir_income at _the will of the king.

As rogards Kovalevskyts views about fhe Hughal period, the
rosearches, of Professor Irfan Hobid throw serious doubts on their
volidity., The noturo of the jggir system shows thot the jagirdors
were purecly révenuo-nssignees (muc_:_h nore than the igfa-hold«rs wore
under tho Sultanate). 'I"::o Jagdx was never a fixed torritorial unit
and had no conrnection with the administrative units, sarkars and

pargancs. The latter units had thoir own officers, appoi'ntod' by the

19/ Koreland, p.218.
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Enperor and indepondent plf the assignges, The official assunpiion
was thet the Jjogi rdgrs or their aganis could colleot the lmd revenue
only in nooordcmco with the inmrerial regulations and levy only such
other taxes as werc authorlsed. And, nore jnportantly, the lugh:l
court was doeply committed to the principle of poriodic jaglr-transfors
23 a neans of .preventing its officers fron developing into locol auto=-
acnous rulers, Moreover, the jgagirdcrs nover formed & closed body -nd
there was constant recruitment from amongst Central Asian and Persiecn
innigrants of aristocratic f:m_ilies, fron Mﬁslim nartial clans, fron
anong the Zanindar-Chiefs (specially Rajputs), from ruling groups in
the annexed kingdons, from the small intelligentsia and the finmeial
services, ctc. Thus, the body of Jagirdars was oxtremely heterogencous
and ‘contained elenents from practically all regions of the Empire ond

large nunbers of outsidors.ll/

S¢rictly sponking, in view of the above facts, it is diffiocult
to look at tho jogirdars as a londowning, hereditory, feudal nobility
practising demesne-farning ond wielding political power, Moreover,
thero is little ovidencc to suggest thet there ﬁa.s jurdidicel, genoralised
serfdom during the Mughal period, as distinct from the generalised
_/ subordination of the producing classes to o supoerior politiecal power.
This is not to deny the faet thet the Jaglxdars were the major appro-
priators of the peonsants! surplus, but, as we shall see, appropriation

of the‘surplus produccd by the peasontry, by itsolf, cannot be an.

adequate critcrion of 'londed proi)orty' .

How we cone to tho view that foudalism was flourishing in
India botween 500 A.L. and 1000 A.D., whioh hus becn put forward by

1-7 See Irfan Habib, The Agrarign Systen of Mughgl India, 1962 (we hawve

uscd the typesoript available at the CDS library), chapter VII,
-~nd Habib (1965), pp.61-66. '
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many historians, but—the post-formidable rmmge.-of—evidenoce has—been
presented by Professor R.S.Shama. The essential change which started
of f the process of feudalisation has been generally recognised as the
prectice of increasingly widespread land-graonts mostly, though not |
exclusively, to Brahnanas, resulting in.the disintegration of the state
power: "the comprehensive competence based on centralised control, which
wes. the hallmark of the Maumga-state, gave way to decentralisation in
the post-Maurya and Gupta periods-."l-z-/ Before proceeding further with
Professor Sharna's evidence, it must be pointed out that the period

700 A.D, - 1200 A,D, has been termed 'feudal' by some historians. neaning
thereby "1little more thon the decay in nonarchical power znd the appear-
ance of 'feudatories' of various grades which narked the pality of the

period"’—z( something which Professor-Sharma also enphrailies a great deal,

It is relevont here to counter this view which picks up an isolatel
element chara.cterising the feudal éyetem and the same phenomenon,
observed ‘in _g;g_x socio-hlstorical cbntext, is used as characterising a
foudal system, by pointing out that not gll forms of @occntmlisegl
‘polit,' 'prlovide a sufficicnt basis for feudal productive relations to

energe.

e have a very useful cxample of a decentralised po}ity without
a feudal base in the notion of a 'segnentary! sta,;te. st?ucfure worked
out originally by Aiden Southall and applied to a conorete socio-
econonmic formaﬂon, an Eest Afircan soclety, the Alur.!-i/ ’l‘ﬁis notion

 has been applied to the Chola state by Burton Stein,Ls-/..who clains -

/ Sharma, p.5.

L-/ Hazundar, pp.1-41.
14/

- Aidan Southall, Alur Society: A Study in Process und Types of
- Domination (Cambndge. W Heffor & Sons Ltd., 1956) .

1—-/ Poasant State and Socie in Medieval South Indig (Delhi: Oxford
Univ.Press, 1930), p.264 ft.
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l_a.rgoi' applicability of tho eoncopt to the nedieval Indicn perio'd,
with the oxception of the Mughrnl state..

¥o shall sunnariso this useful concest a8 used by Stein,
without nocossarily cgreeing with his appellation of "peasrnt ‘state”

.8 applied to the Chola agrarian order,

Mning to counter the cqnvohtional"viuw that the, Chola state
¥as a unitary, contralisod.s'tnto, _thc altcrnative typo of state fore
nation proposed is ",...,the pyranidally segientod type of state, so
called beormaw the sual].egt unit of politicel org@isaﬁpn - o.g.i, a
seotion of o peasant villago = was lipked to oVver Roro oquprehcnaive
units of politieal orgrnisation of cn asconding ordor (c.g., villc.lge,
locality, supre~locality and kingdon) for viarious purposes, but that
ench unit stood in opposition to othor, similar units (0.g., ono section

16/

of » village cs againét another) for other purpo3es,"-——

Tho oconcopf rests on -~ distinction betwoeén political suthority
(based on ritucl sovereignty) md political control. This loads to an
iezportoant "....distinetion bo’cw'oon pyrenidal sociol structures and
hiercrchicei povor stﬁctues. In tho former evory legl tinate kind
of political wuthority and eonfrol con bec found at all levels, but
theso opernte upon n dininished constitucucy as one noves from levol
to lovel. In hiarnrchical povor struc tures, differont kinds of autho-~
rity md control are a'ppropria'te- to contres ot difforent levels, mnd
rhat noces the nassage fron one to another lavel is a par:bicuiéx; buandle
of executivo authority md powar. Thc‘zt waich is 'vnrduced' in the

'roduced imnge' of pyrauidal levels is tho range of conpetonco not

16/ 1b1d., pp.264-265.
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the Xind of political control."l/

Coming back to Professor Sharmats evidence, o review of theo
sane brings out the rather inconéél.uaive-r’mture of the ovidence which
forces hin o nake a number of qualifications in order to admit the
crucial differences of Indian ffeudalisn! from the Ruropean variety.
The differences that are pointed arelg/ ¢ unlike Buropo, in India the
decentralisation of political power was not the result of fiefe; the
f-oreign invasions did not.’lplay any apprecicble part in the prooeés of
‘feudelisation, as was the.cuse in Rugrope; the ggrahargs-or--villages--
gramted to brahmanas .br-a . some resepblence to.manors, for in some
cases 'Ihle' beneficiaries enjoyed the-xjght of levyiné forced labour of
all varicties on their iemants, but, importantly, there is little
evidence to suggest thot nost peasonts were indeed subject to such inten-
nediaries; on the contraxry, the number of free poasantry scems to have
been far greatcr. PFurther, _t_hp process of subinfe_udati.on was not so
oxtensive in India as in Euro'pe, 89 that tho a2ctual tillers oi_:‘ the
soill naintained some kind of‘,indirect conn,ect.ion.with the central
governnent, though epigrophic rgcgrds for vnarticulanr regions like
farway, ;Smrashtra, Orissa gngl Bongal contain referon_cgs to transfer
of individual peasants and labourors as part of grants of lemds; in
nodieval Europe lond was grented, to the feudal barons for services
raenderced to thé state, but this secular counterpart of benefices weos
rather of a limited character in Indiea; finally, there is nothing con-
cluaive known obout the rights o.n_t_i obligations of the conquered foeuda-
tories known a8 sanontas who appeared as feudal vassals f.ron'the 8ixth

1/ ibid., po.272-273.

18/ Sharma, pp.T74-76, 271.

b
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contury onwards, excerb- that they bad to furnish soldiers to their
lords; further, v:-.bsais in India had to render to thoir lord rainly
nilitary cnd not ndninistrative Service as in Buropc. 4 long ict

o‘f qualifications indeced. . Névazztholess, srys Professor Sharna, "....the
nain characferistics of Eu;-Opean feudalien, the solf-sufficient

oconony buttressed by leck of co.mnercial intorcourse and the rise of
1mdod intornediaries loading to tho subservience of tho peasantry,

provailed in India" .12

Be thet as it may, fron our point of view, it is important
tolnote herc 'th_at thore is no evidence to sugzest that the various
granteos possedsed any right to cliencte their res-pec,tivelrights:
"Gupta gr:-.xﬂ:s fron Bengal and Contral India confor the right of
en joying the revenues fron lmad .in perpetud ty on.tho grantee, but
tho;lr do not authorise hin o alienate or gront his rents or lend

20/

to othors".—

K3 o3holvaiker also ndds ¥ pany qualifications to the Westemn
notion of feudalis:::, "Indien foudolisn roncined fiscal and military
in cheracter, it was not manorinl. Therc was in goneral none of the
interningling of peas-nt lond with domesne 1md in a conmon villggo. ...
a8 nardzed the manorial systome.,.. Thoro was therefore npthing sinilcr
to tho diroct conflict botween tho manorial lord nnd the peasantry
Iver the disposal end cultivation of tho lund =nd of lobour services
which ia.gitatod Europc from the 12th to the 13th centuries".?l/
Hc goes on to point out sonothing which is of intorost to us: ganely,

that none of tha iwjor conflicts in Indian history had for its object

1'2'/ i])idc’ p02710

20/. S -

20/ 114d., p.5.

21/ Spervenkear, pp.151-152..
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the oxercisc of rights over the village., They were conflicts
botween uverloxds of various grades for the right or power to gct

e paynent from the poasant, not to scize his land.

Finally, we have D.D.Xosambi's pioneering suggestion of two
stages of Indian feudrlisn, Ko inplicitly postulates a étage around
the beginnihg of the Christian era, whero closed peasant-willage econony
prevailed with practically no superior, landowning ciass or overlords,
and only limited mthoﬂty and exactions clained by the king.

Starting from such a pre~foudal social struc'ture, there was a process
of tho king's alienation of his rights.to subordinato chicfs which crme
to have dircect rcolations with tho peasantry, o process which Kosanbi
calls 'Feudaliso fron acbove'. Ho scens to think that it had reached
an advmmced stuge of dcvolopuenf during tho puriod of the Guptas

(4th c.~ 5th c.) and a Earshe (7th e,). At a still later stage, o
class of londowners was to dovelop within the villoge, between tho

22/,

state cnd the pecsantry ('Fcudalisn fron bolow').2

On thce besis of his own ovidence, there is ono featurc that
was connon to all gronts: the recipients goined ~t most the rights
the state would normally clain, i.e, they ‘collccted the taxos alroadjr
fixed by usage. ITo portion of the tax was to be . .sed on to tho stnte
or any statc official, but tho-donee had not the right to incroase such
taxes, nor any property rights over 1lmmd ond cettle. Rcférring to a
sixth contury Denodarpur plate , supposedly showing purchase of land
fron the state, Kosaabi nokes the point that "what had boen bought
was not the land, but tho right to cultlvate it in porpetuity without

23/

g_gj See Irfan Hobib, Seminar 39: Post & Present, New Delhi, for a
critique of these torms suggestcd in Kosambi, p.295. -

2--:-5--/ Kosambi, p.320.

tCX08eeas" e
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A.fte:: exanining tho whole-wrange of ewidence regarding the
nature of rights in land in nedleval Indic, he adckes three -points
vhigh a.reot interest-ta us, in the context of tho . notion of “abaalute.
private property in lamd® which we would suggest-belows "In.tho first.
plase, most of the actunl cultivators had onerged from a tribal stogs
where land was only territory, while prinitive slash-andeburn culti-
vation had hnde individual plots useless 1l the day of the plough
“anll oattlowmanure foértilization, Secondly, the holding of a field,
oven in the sende of mers right.of sultivation was a privilsge as well
as proof of menbership in a comnunitys -Loss of all land.would not be
possible unless- tha.indl vidual wers éxpelled -ﬁ'OB the peasant sub-
group, usually.a jatl oaste-.' Finally, within a villege oonmunity thnat
produced virtually no commnodities, land would havo no purchaser, wi.ila
ungleored waste or narginal 1-nd was still to be had for the cultiva-
tiongeee ;rhis stato of effairs continued alnost to the end of tho |

Mughal period, with loo.ﬂ_varintiom."?—y

'These statonents do not.sonehow square with the terns
!fcudalisn fron above' and 'feudalisn fréu below! that are suggosted,
vhile at the saﬁe tine bringing out cortcin saliont -featuros of
medi :val land rights: the conditions for the emergomoe of individual
proprietary right iix loxd wero -not present so that tho so-called foudal
landownors bolonging to the second stoze can be said to have only

rostrictod ‘ownershi;' rights; moroovor, enbership of a comuunity

was tho condition for individuel landholding nnd thus the lattoer
could not exist without tho former.

Of coursc, a possibla intorprotation of the above stetonents could

bo thot Kosaibi is suggosting thet the Muslir rulo in Indin ostsblishod

2.&/ ibid., p.323,
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an enbryonic feudaol claoss, but this never succeeded in soizing power
over thc wholc territory, being oriented, Janus-like, to the dospotisn
at the top and the villoge conmunity down boloy:, ond thus caught
botwoon the two. This interprotation porhaps gains in significance

when joined with Kovaloveky's rather similar observations (see page 8).

This leads us to oxanine tho other major catogory used to describe
the pro-capitalist/pre-coloninl structure of agrerian reolations in
India, nanely, tho Asiatic modo of production - the ways in which the

‘concept has been interproted and applied md their walidity.

The fullest developmont of the idea of Asiatic mode of production
was undertoken by Marx in his Grundg_l.ssg-z-é/, under tho heading “"Pre-
capitalist forms of production", besides passing rcfecrencos to it at
other places, notubiy.in his Contxigution to- the Critique of Political
Economy. Therc has occurred..a anajor revﬂml of scientific discuasion '
of the concept in the post-War poriod, nainly oS an. attenpt to break
out of the efrnitjacket of the "four stages" waich all nankind was

supposed to hnove necessarily passed through.

Befere’ moing over to the possible intcrpretations of the notion
and the problens n.saociatod vith thc:.r application to Indian history,
the essontieol olemmts of tho conccpt, as worked out by Marx and Engels,
‘nust be sympathetically understood. It hes boon suggested that the
theory was worked out-under the. influence of three currents of thought:
first, econo-usts like John Svart Mill 'md Richﬁrd J:mesJ whom Marx
hnad studiod or was etud.;xnb 1n.1853, nd who enployod sinilar oxpression‘
then, 2ccounts of travels, nemoirs and nonographs devoted to East:ern

countrics, which Marx ~nd Engels read at zbqut this tino; finally,

2—?—7 Grundrisse (2 ax+ondsworth ; Penguin/VLB, 1974:. reptd.), pp.471-514.
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spacial atudies thoy ncdo of willage comnupities in other parts of
the vorid:which -led-tl}on to recognisa tho importance of this type of

comnunity in tho countries of tho Eaat.?-é/

Tho fundeonental charactoristics. of the Asiatic nodo of production

a8 a working hypothosis: oon be sald to bo tho following:

(1) It is chiracterized . by_ tho .absance.of privato owership

of ldrl!"i

(2) As a rosult, tho ‘vfllago conmunity rotains an esschtial
cohesive force which has witiif¢ood the bloodiest of oonquests through
the agos;

(3) This intomal'oohq&io'n-’,bf.’ﬂxe ancient villege comnunity
is furthor inoroased by the oloso wnion of agriculture and erafEsd
industry that exists ia i%;

(4) Por meason of clinmatic aridl ty, howevor, the prosvority of
o’ riculturc in these reglons requires improessive hydrénlic worzs, ThLis
ir:.:i;‘-:a.'l:l.on requires nearly overywhere a central authority %o rogulato
it zmd to undortake large-scale works (which entails (1) cbovd znd
thus stoto nonopo]..y of lmd);

| (5) Por tlﬂ.ﬂ. reason, the state succecds in concantrating tho.
groator part of the social surplus product in its own liands, which
causes the appenrmce of social strata mﬁntbimd by this surslus ~ud
constituting the doninmnt power in socloty. The intornal logic of
a s;ocioty of this kind woiks in favour of a vory grcet degrec of
-ste.bi'l:.Lw in basic production folauons.g/
28/ Brpost Mandcl, The Formation of tho Economic Thowht of Karl lin
" {New York: npwwmﬁ%ﬁ#
‘Introduction and ChaApters I-V, for m extonsive md absolutely

brilliant onalysis of the nmaterial and intelloctual. sources of
the formation of tho notion of Asiatic node of production.

21/ 1p4d., pp.121-122.




There¢ ~re two interpretations of the oconcept possible, in
order to put 1% in a proper historical perspective: ono is that
".o.othe idea of an Asictic node of production is releted not just

to some 'pricitive'’ Indiem or Chinesc society, lost in the nists of

the pest, but to Indian and Chinese society as they were whon Europcan

industrial capital encountered them in the 18th c...."?-e-/ This inter-

protation con be said to be consis tent with tho "four nain socio-eccononis
fornntions" (Asiatic society, slave-owning socicty, foudalism, cepitalisy
which Merx 1ists in the Prefacc to his Contribution to_the Critigue
of Political Egonomy as describing annlytical, and not nocessarily

chronological, stagos.

This could also ncke it c¢lear the larger purposc for which tho
concept was formulated: nanely, to show up, negotively, the 'factor's
which in Europe have lod, positilvely, to  the flowering of capital and
capitalisn, 1In particulai', it helps.tohtl:l ori fy the nature of impact
of trade on such Asiatic society, bringing out the goeneral point that
tho "....disintegrating action 51‘ tradg7 depaniés to & great extent
on the naturo of the productive coxmuﬁiﬁes Botweén which it is carried
on., Thus, it hardly disturbed the ancient coonurities of Indiz, or
Asiatic conditions in general."?-g/ Theorofore, it is pointed out,
though under the Ming dynasty China experienced - like India at the
height of the Mughal period - an expgnsion of luxury production and
private trade that brought the country to the threshold of nanufacturin
2nd commercizl capitalism, "....it is the ;}éculiar strueture of the

Asiatic mode of production that enambles us to oxpldin why this
28

- ibid,., p.127; enphnsis in the origlhn.l.
Q/ Grundrisse
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threshold was not .czjossed."-39-/

Before going over to the sccond possible intoerprectation of
the concept, let us point out the difficuliies in the above inter-
protation while applying it to the Indian situation. Now, for the
Mughal period, therc is no d.onyin.g. the frot that the bulk of the
poasant's surplus was claimecd for the kingj?-l/ which really means
satisfaction of the fifth charscteristic of Asiatic nodo of produ-
ction described above., This. ié what nust have led the contemporary
European travellers_z to boeliove ‘that the King was the sole -ownor of
the soil in India. But there is no evidenge to sug'g'esf“‘i:hat the
king clainod any righ} %o eject the pcasant-occupant of the land so
long as he continued to cultivaté it; nore correctly, such a right
could not have beca eff: tively oexercised in a situation of reletive

abund mmcoe of lmd.?-?-/ There was olso> the spectacle of the king buying
i 33/

particular plots of lend fron his subjects fron his own use,==

30/ Mandel, p.124, who quotes {(p.133) Guy Dhuquois, Le mode % Ergdggﬁ,gg
asiatique, who brings out the casential point well: "Trade
sonetines crates o beginnin; of ecapltalisn.,..but it is destined
to antisfy tlic necds of the oristocrestes and the soverion, who
control the surplus product.... The towns nppenr as parasitic
growtha, “ving ot tho cxponse of the rural world and giving .
it hardly anything in roturn; thoey provide only & narrovw bgsis
for the developriont of urban trade and craft production. The
finmmcioxr works above 211 for the benefit of the 'depot'. The
trader and financier find themsolves in a setting which is
fron nany points of view — econonic, sociologlcal, political,
culturcl - unfovourable to individunl initiative of a new
typGeeso Finally, the state, diroctor of the whole of econonmic
life, intervones.to supervise their activities. We see tho
doninant nodel continually absorbing. those marginal activi ties'.
See also, Ta»nn Raychaudhuri, "The Asiatic Mode of Production
ond India's Poreign Trade in the 17th Century: A Theoretical
Exercise", in Ess in Konour of Prof, S.C.Sarkar (New Delhi:
Poople's Publishing House, 1972), for making the ssne point
and for suggesting that the impact of trade was linited bocause
of the linited developuent of property rights in lond.

w Eobib (1965), p.59; Shireon Moosvi, "Fornulation of Land-revenuo
rates under Akcbar”, Incimn Historicel lieview, Vol.IV, Part II,
p.317.

/ 1via.
/
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Again, the key role attributed to hydranlic and other large-scale
public works in thc establishment of this'modé of ‘production was
absent in Mughal'India in particular - crop production being principaHJ
dependent on rzinfall ond the local wells end ponds of the villages.zy
Morcovér, the weight of histérical evidence suggeéts the. absence of mﬁ
forn of connunal tenure as far back as the carly centuries of the

35/

Chris tian era.==

This brings us to the second possible interpretation: that
the Asiatic mode of production constitutoes ong of the-possibla forus
of transition froo claséless to class sooietiés énd that it confains
the contradicfion of this transition, i.,8., the conbination of comnu-
nal reclations of production with embryonic forms of the exploiting

36/

classes and of the State.=—~

In order to locote the problens in the above interpretation,
we have to 160k aore closely at Marx's analysis of "rre-capltalist
forns of production". Marx distinguishes betveen "prinary" .and “second
forms of socicties whicﬁ precede capitalisn, Under the “prinary” is
included 2 wide array of tridal and other communificé brsed on ngri-
culture or anincl husbandry in whig¢h the working individucls are
them;elves in onc way or another the proprietors of the land which
they use to produae their own subsigtonce, Slavery cnd sorfdonm, which

develop subscquontiy and chiefly ns the result of wars are designated

2$/'Sao Irfm IIabib, "An Exemination of Wittfogel's Theory of 'Orien%al
Despotisn®, Enquiry, no.6, 1963, pp.57-73; Seo also Habib (1962),
p.345. This necd not be a critique of the intemal logic of the
nodel iItself, simce the appearance of an hypertrophied despotic
3tate is conditional on the need for lnrze-scale hydroulic works.
Then these worl:s arc cerried out in their essentiols at the villag
level - as with the system of the gancts in Irmn-despotisnm does
not necessarily result (Mandel, p.1355.

3

o4

; e are summnrising the cvidence of Sharie, 2.152 and Habib (1965), o
6

N

Jee Maurice Godelier, "The Concept of the 'asiatic Mode of Produ-
ction' ond Marxist Models of Social Ewlution”, in David Seddon (d
Relptions of Production: Marxist Approcches to Egononic Anthropoly
{London: Frank Cnss, 1978); for a critique, see Mandel,pp.124-127,




as "secondary', 2-7-/

The prinary foms are.nankindta first settlsad conmunities
and date back to the time when the spontancously eovolved tribal units
éavo up thelr orlginal nlgratory exlstence. But, importantly, there
are different iypes of primary forms which tribal communities have
assuned under dii‘-fering conditions, suwh as climate, geographicel
conditions, the natufal nskeeup of the tribe, presencelor absence of
hostile neighbours, the effects of migrantion, etc.,3—§/of which the
"oriental"™ or "Asigtie" is only ong. In this Asiatic form, the conmnu-
nity 1s the real proprletor even though therc nay be individual
(for a linited tern, dus to the practice of periodic redistribution of land);
mﬁm%'!ﬁproperw exiots only es communal property. "Tho
individual as such 1s only the possessor of a particular part of it,
hereditary or noty .for any fraction of the property belongs to no
nenber for hinself but only as the direct »nart of the conmunity.“?g/
In this case the individual appears as propertyless, or rather property
appears to be nediated by a grant Eron the higher "unity" to the indi-~
vidual .through the intermediary of the counnunity to which he belongs -
on this basis the surplus product of nll the nembers of the conmunity

belonga to the higher unity i.,e, tho despotic mler.

This Asintic form of property.is :wodifiod snonz the Slavs
(no clear distinction 1s made between the two) rnd reaches a point
of contradiction (i.e.. to the moncnt of its transformation into o
eeoondary.form) in the case of two quite different kinds of communi-

ties of indivi dug;'workigg proprietors 'typified on the one hand by the

early Roocns and on the other by the Gemanic tribes,

3-.7/ Eric Hobsbawn (edy), Kerl Marx: Pre-Copitalist Economic Fomatlons
(London: Lawrense & Wishart, 1964), pp.88-89, 95, 100, etc.

2“4' 1bid,, D,69
39/ ivia,, p.75.
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The differencos with regard te property 'andng the Asiatic,
the Romon cad the Gernonic forms are best sumnarised in Marx's
words: ",,.the recl cxistence of the conrmunity is dostormined by the
specific forn of its ownersnip of theo objectiVQ conditione of labour,
The property nedicted by its existenpe iﬁ a cormunity nzy appear as
connun operty, 'which gives the individual only possession wmd
no private property in the soil /¥he Asﬂatiq fornf ot it may apposr
in the dual form of state and private property which coéxist side by
side, but in such a way as 0 nske the formerxr.the precondition of the
latter, 8o that only the citizen is and must bo 2 private proprietor,
while on the other hand his property gus citizen 316 has a separate
existence [Foggz Lastly, dommunal property ncoy appenr merely as a
supplenent to privete property which‘in thias casc forns the basis;
in this case the connmunity has no etistence cxcept in the assenbly

of its nembers ond in their cssociation for connon purposes éﬁernanic

world/ n40/

But there is a nmore important difference: it is naintained
that of all these forms of-collective ownership, thot constituted by
the Asiotic nmode of production is the griginnal form fron which nll
others ovolved and “the one that survives longzost and nost stubbornly.’
And herein lies the trouble. For one thing, «lthough the Agiotic is
said to be the originai form, therc is no attenpt o trace-the ‘cxpliciy
line of development from it to other prinitive coununity forms, ice.,

a historical succecssion of carly social formség/_(thpugb_ﬁhe main

49/ ipid., p.82; enphasis in the originsl.
4/ iwia., p.55.

42/ Though Marx, in his noteg on Xovalevsky's bock (sce footnote 6),.
suminarises the stngos sugzested by Kovalevsky, it is not clear
whe ther he wes expressing agreodent with the scheme. If he
did, it would meon that he was noving-away fron.his former
position that he original Asigtic connune was obstinately
resistant to change; see Daniel Thomer, “llarx on Indic and
the 4sictic Mode of Production®, in Thornor, »p.377-379.
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passagevay fron the pripary to the secondary forms, through war,

18 indicated), Moreover, while on the one hand the Indian form of
connunal ownership as embodied in joint ovmership and joint culti-
vaution of the land by the entire village is taren to be the original
form from which all others evolw_red', the very same characteristic
featu_res of the ancient Indian village plus the tight union of agri-
culture and handicrafts are said to provide the basis for the static,
unohang!.ng nature of Asiatic society! ObLviously, the problem would
not have presented itself had an attempt been made to specify the
condi¥ions under which the passage from the most original form to the
Roman and Germanic formsa d;d tadre place in history, and then point out_
how thoée very con-d:l.tions were not present in_th@case of Asiatic

societiesn,

In spite of the suggestiof that Marxz was tending to abandon

.the notion of the absence of private property in India,-‘m'/ﬁxere is
nothing to imply that later on ho was att.empting to formulate the
problem of transition for non-EBurojpean societies in any way different
from thet of transition from éommmal to private property in lend,
oxtopt that in his lotes -on Indian History, he was rejecting his
oarlior, highly onthusiastic view that zamindari and raiyafwari
‘tenures reprosented definite forms of private property in land.ﬂ/

It must be admitted that Marx was working on inadoquate and oftentimes

mnisleading evidenco (particulai'ly with roferenco to Indian hiatory)

43/ See, for a recant aftempt, R.A.L.H. Gunawardana, "The Aﬁalyaia
of Pre-colonial Social Formation in 4sia in the Yritings of

Karl Marx," Indign Historical Revigw, Vol;II, no.2, January 1976,

a4/ Ia any case, would not that amount to abandoning the idca of the
Asiatic node of production?

45/ i rader, p.388; Seo also Harz, Capital, Vol.I, Progross Publishers,
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which led to nistaken assumptions being made about the nature of
Indian society: the above re-examination of the various forms of
communal ownership sugzests thot the assuuption of int ornal stability
of "asiatic" societies (right up to the colonial period) cannot even

be theoretically sound,

Historically, the Asiatic form is, in our opinion, best treated
as anterior to two processes of change in In&ian history: one is a supre-
village process §f lend-grants, revenue assignments, etc., which brought
about certain qualitative changes in the nature of rights over land,
and the other is an intra-village process of individualiSation of
pénsant cultivation and possession (of _a perngnent nature, as the
practice of periodic redistribution of land tends to fall inté disuse
over time) of land (here Kovalevsky's highly sugzestive scheme can be
put to test), and finally thoe inter—relations between thé'two processes,

all of which must be recognised and conéeptualised on their own basis.,

II., Alterngtive Categories

It seens to us that a fruitful way of posing the problem is
in terms of tragnsition from one_forn of private property %o : oth&r
form of private property in land. The two anclytical categories of
private property nmay be called: (1) Conditional, (2) Absoiﬁté privéte
property in land. Now, there arc two fundamental condifions Aafin;ng
absolute private propert&, which are as foilows:‘_ | '

(1) ,Unéonditiénal-right to alienate, whero 'unconditional'
is taken to mean:

(a) the right of onc private individual excludes a similar
right of another individual (one holding = legally
inferior interecst) to alicnate the same’ object of



‘property,-Say the samg plot-of land {or-a part)-of )
which the latter individual is in possession, and

(v) abseuco of any independent rules of alicnation
inposed from above, say, by tho !'state' or any form
of political power.

It should be evident that ‘the fulfilmeant of the above right
presupposes two things: that it is lemd itself that is being alienated
and that there has developed a market in lend itself in the "larger
_ econony' with its own presuppositiona (commoditisation of the pr\:oduct,

etc.).

The above right also serves to dissolve all forms of social
exclusivengss (say, caste-based, 'nqblé lineage~based, etc.) of ownership

of land and 'imparts to land a social nobility, so to say.

(2) Right to regulate occupancy and appropriate and revise
"rent", i.‘e., to aépropriate a glven and rising surplus on the basis

of a detorminate social form of organisation of production.

The above implies and is implied by the condition that the abso-
lute private property-holder in land has a conplete .z"ight of eviction,
whiéh he either actua__J,iy ‘exercises or otherwise'ia able to change. the
oxisting tems and conditions of the contract with the direct producer
to capture the (rising) gurplus, This implication has two further
prsuppositions: First, a certein degree of demographic development,
whereby land is no moi'e rggtivglx_abundant (relative to labour availa-
bility ), and second, the direct producer has no custonary or legal
right in land (and its (rising) surplus) vhatsoever. Thus, these two
together become the necessary and sufficient conditions for the right

of eviction to be effectively exereised.



28

Some qualifications to the above point that the level of
denographic developmont is p necossary condition for (2) above to
be satisfied must inmediately be added.

‘What we are suggesting is that a .low level of demographic
developnent., i.e., relative abundance of land with respect to labour,
sets negative 1limits within which landowners on the one hand and
the pessants on ‘the other, can make possible- choices, i.e, can respond
to the situation in predicfdble Wayé..~0n'tho one hanﬂ,'the land owners
can attempt to tlie down the peasaixtry to the lacnd, on the basis of some
forn or othex of politi&al:(sﬁate). ﬁilitary or judicdal power, as
under feudalism, or ot least: try to restﬁct the novemont of the
pecsantry, The choices available to the peasantry are two, alter-
native to ocach éther; 650 is nigration, i.c., movenent into inferiar
soils by reclaining waoste., It is hexe that the level of. tochnology
sets limits to possible extensive cultivation. Tho second choice -
fhe one ofton exorcised as 1hé:poesib1e oxurcise of the first choice
ﬁafrows down - is gellective resistance to the.payment of o (rising)
rent, The latter partly-dopends on the historici%&f?f_land rolations
itself - t6 what eitont such a collecti_vity"acmally obtains and to |
-what extent aro.thero social {(c,.g., caste) and ocononic divisions withia
the poasantry. : In the ‘case of such d;visions, tho nature of resistance
would seem to. dcpend on.whothef a strdtun_of the peasantry.is to bear

the increased demand for ront or more or less the wholo;'étc.

It should be pointed out here that absolute privete property
in 1nd is different fron egpitalist pr_j.frate property not on the

basis of the first condition dosc'ribed above, but on the basis of the

second, wiich doos not necessarily 'imply control over the process
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of production,-sanething-which capitalist private property in land
does, In other words, while capitalist private property in land
/inplies absolute private property in lmd, the converse is not true.
Here wo would like .to add that the criterion of control over the
process of production is the least we need in order %o distinguiah'
absolute private property from capitalist private property in land_,
i.e., sonething which does not exhaust the distinctions between the

two forms.

The historical significance of the transition from conditional
to absolute private property in land 1lies in the fact thet this tran-

sition is the theoretical expression of the hisj;gri.cal‘._procegg

through which tho two fundamental conditions defiring absolute private
property in land are satisfied. And this transition ‘s nothing but

conpletion of thec process of prlvate monopoly of landownership and
goneralisgtion of propérty in 9.11 gg;g,vgblg land -4-/

Now, conditional private proporty in land is defined geggtively
when only ono of the conditions defining absolute private property
15 satisfiod, but not both., Wo would like fo give a fow historical
examples to illustrate the naturc of conditional private ﬁljopg_r_txﬁ-.
in 1md, some of which wo have already roferred to above; these examples
should also holp to bring out the significance of th& above two con-

ditions defining absolute private property'in land.

Exanpnlo 1

Numerous iand grantas to Brahmins during the Gupta pefiod can

-4-6-/ The importonce of this as an absolutely necessary historical con-
-dition ~ in a most abstract sense - for. the cmergence of
~industrigl, as against agrariean, co.pitalism, neods to be kept
in nind. Because, insofar as there is free access to a
(relatively) plentiful supply of land, a stable labouring
class cannot emerge. See Ernest Mandol, Mcorxist Economic
Thoory (London: Merlin Press, 1962), p.286, for historical
ilIustrations of the crection 'of absoluto private property in
land, primarily in colonised countries.
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.be rogarded as a forn of privato property in land, but, as we havy
seen abovo, the grontees did m have a'right to alionnte. Moreovor,
1t is not cloar - though in some cases people nlongwith lnnd wore
granbod - whetho;.' the grantoes couid cl**.in from the peb.sants morc‘ than
that vhich tho king would normally clainm detornmined by fixed usage.
Exomple 2

An oxamination of the naturc of igtus abovo showed that tho
iqtadars could not olaiq ownership ovor particular parcels of ldnd
or locality and that. thoy could: be providod with, or deprived of,
their income at the will of tho kimg, vhoroby tho quostlion of alipna-
bility of lond 1tsolf does not arise. Wo mood not go into tho dotnils

Bgaino

Exanple 3

The naturc of property rights during the Mughal poriod, of
tho Crown, nobility (jagirdars). and tho lowor lovel 'aristocrecy'
(zgmindars) on tho onc hand, and tic poasdgtry, on the other, perhaps

brings out what wo mean by "conditional” .private property in land.

Thore 1a no denying tho fect that' tho Rughal Crown had o
right over tho disposal of the surplus produce, which was reflectod
in its right to croatc rovenuoeassignuonts; corresponding to this,

tho peasantry did not havo 2 right over its entiro producao,

But tho Crown/nobility/aristocracy did not possess (could
not exorcise) the right M. oviction of a pomsantry so long as ho
wns cultivating the lond, Corresponding to tho dbsenco of & right

of cviction, tho peasant had a custonary right. of occupancy.



On the other hend, we find that the Crown ond the nobility
had the rigkt to restrict the ﬁovemnt of the peasantry (evidently
required, in the absonce. of the right to evict; in realising e given
revenue donand oand, nore importantly, stepping up the same - as was
nctually done as the cost of palace establishment increased). Corres-
ponding to this-, the pea.éantz.'y 1a9ked the freedom of abandoning culti-

vation in any glvgn locality, i.e., the right of free disposal,

Ex lo

The case of revenue-grants (known as madad~i ma'ash grants)
during the Mughal period, gronted mostly fo ixe'n, of loarning, religious
devotees, persons of ndble lineage, otc., is an intecresting instance

of conditional private property in land.

First, the grantoce could never tronsfer ors831ll the land under
his possession nor could ho pass on to his heirs except in accordance

with inporial order.

Second, the grant did not extinguish the right of the village
headman (mugaddan), cven when the grantee held the whole of the village,
nor did it in any way effect the zamindari rights estnblished over the

village, nor could the madad-1 ng'ash holder interfere with the occupancy

rights of the pcasants,

Thirdly, "....what was grentod was the right to collect the
land revonue nnd keep it...the grant, therefore, did not invost the
grantec with any 'rights not claimed previously by the administration.

He could not logitimetoly demand a larger anocunt of land revenue than

was outhorised... ."ﬂ/

21/ gapiv (1962), p.400.
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Excmiple 5

ithout zoing into the deteils, Pt may only be pointed out
that tho lmd rights in Vijayanagnr socioty consisted only of inc;omo
rights in land, Burion Stein, after exaniping the nsycka systeo,
comes to the relcvont conclusion that ".,..land rights do not portain

to doninion in land,. but to 'property in share of incone' -‘lé/

Exanple 6 A

Pinally, we hove sone evidenoe of the noture of gamindari
and other 'proprietary' rxights in land for the inmediately pre-colonial
puzriod (i.e., Moratha rule) from our 1€;g:!.'on of study, glqanod from a

fev deods ‘of sale.

The éxenination of the deeds of:sclp of various gradus of .
supra-village “lpndholding :Lx_xtere'éta'. liko: that of a C};_giudhury'a taluk
(in 1760), portion of a taluk of wiliadty kemungo {in 1724), & zamin-
dari deed of salc (in 1800)-42( ‘ctd., bring out o numbor of interesting
foaturecs., Apnr_t. from the fact that oll theso scles were in liquidaf-,
tion of balances of the ﬁubiic'-"assossmont of rovonuo,-thore is abso-
lutoly no mention of the cctual omount of land thot is being sold:
in the case of ﬁe' zanindari snle, it is scid to be the_du.f;g_rgx___: (6ffice)
of zonindnri thnat is disposcd of; in thoe othor cosos, f.hp woxds "
"tusurropi‘ m‘.likc.neh“', or proprietary possossion f:equenf,ly ocecur,

Je ore spared the nistake of calling ﬂl.':.%'which is being Asc;lld' in
such cases as the ownership riéh.t. in lmd-itself, when we cono acrass

the following deod of snle of a Mogquddumnme, 'undor' a talukdars

48/ stoin, p.434.

-4-2/ Appondix to Mr,Siirling's Minute on Tonurcs in Orissa, dated 10th
Octobar 1821, para.36, printod on an Appendix to A,Jirling, A4n

Account SGooagaphical, Ctotisticol ond Historieal) of Orissc
Propor or Cuttock; reptd. (Calcutta: Beugnl, Secretariat Pruss, 182
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"I, who gn Bynsee Sewant.Singhar, ....ooquddun of

Mouzoh Isaupore; umder the talooks of Jugganathpersond,
in the Sircar of Budruck: since I have hitherto held

the moquddunme of tho obove mauza in full proprietary

possession.,.. but e uncble to poy the public reveonue
assessed thereon; therefoie of ny own free will, in full
possession of my senses, I sell the noquddumme of the

above mousa.i «(Dated 21s% Ronzon 1178 Unlce) "-z)/.

The inmplications of the abovo'nre'but'described by "Frling,
the tranllqtor‘ of the above deed of sale, whon we quote (writing in
1822) in extonso: ‘;’;‘ho words ! tus'u"rrpof nalikanoh'....ore used am
frequantly by the selling moquddum in referonco %o whot he sells, as
by the talookdar, although avowedly subordinate to a superior holder
of the lattor dpscription.;,,.Th_q words, I an persuaded should be
undbrstood as descriptive of the sort of tenure of the moquddum -~
one onjoyed by ocncient prescripH ve usage, constituting a Zitle of
right, and not one which is dopmdent on the will of cnother, and cannot
be ti'mlsferred.... I't is evident that the interest of each moquddum
in the villoge undor hin was greater than that of the talookdar of
tho division....although the talookdar having authority over and
collocting his dues from & numbor of moquddums, checking their
accounts, and having besides under his own manageront several
pahikasht villages, was an officer of higher rank md’tore oxtended
enolunments, an upper link in the chain of dependence... At all

events, if we conaider that the thing sold nlways was the actual

viliaée or villoges, ond¢ not merely the right of nannging with the

29/ dhid., pora 44; euphasis ours,
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cgvontages incidontal thereto, and thanoe infox a property in the
soil, weo are brouszht to this dilomma th::‘l; the talookdars ond noqudduns
wore constantly proprietors of the sane subject mattor.... Such a cone
cluaion would be n~n chbsurdity, but thoroe is nono in considering then
both to have possessed cortein rights ~nd c;fficicl duties ond emolu-~

nents in regard to the same lmd or villages” ."BJ'/

A3 ngoinst this, it is to be noted that the talookdars and
mogudduns did have = xight of disposing anall porcels of lamd frae
of rent conprised within thoir taures; the ground sold wes wasto,
unoccupied and unassessed, of the description "bunjur kharij junnc",
In such deeds of Scle,: there is an explicit mention of the actual
quant!.ty: of land thot is being aliencted. e quote onc such deed

of sale of ground by a noquddunm:

"I, who on Bandeo Panda, son of Bykunth Panda, noquddun

of ﬁouzah Patpore, in Pergummah Assuressur Bissec, Sircar

of Cuttaock, docls.rc; thet 4n the full possession of my

scensges I have s_old 1 beegah 17 ghoonts cnd 6 biswas of
lond bunzur khorij jumno.... Let tho purchaser tdoke
posscasion of the' ground and bring it into cultivation....

(Datod 1156'0111963)""53/'

But, it nust be notod that, ",..whenever a large quantity
was to be aliemtoé., 23 one or two battees, WG'find the chowdrees and
canoongoes of the pergumsh standing forth in thelr Joint ccpacity,
with the n~ddl tion éonetin'os. of tho noqudduns, lenmding collectivoly

their sanction to thoir alionation, and by .this not evincing strongly

a1/ ibid., para.46.
ig/ ibid,, parz.d44. .
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eeeothe officinlity of their tenure as the pergunnah superientcndents
and collectors."zy

Thc above cautions us ageinst any nechaniczﬁ inferpretation
of the ovidcnce of salv nnd purchase of gamindari -right during the
pre-colonicl period - of which: there are meny - as signifring the
onergence of proprietary right in 1lmd ond unconditional r:!.ghf to
aliencte, in our sense, Ono .oxm:lple >f such m interpretation seens
tq bo by B.R.Grover .when'he_gqxq_:_.“By the clos“e'--of—-' the ~17th 6ehtury,
such zanindari rights-{Rosun~i=zani "g"a"ai'g') and obligations ncquired
prqprietary and alienable charactor. .‘..."'-E-A‘{ thdugh understonding per-
footly well that Rgsun-i-zanindari meant custén;{i'y charges in the shape
of a small portion of tho state ého.’re"ixi the revenues of the villages

in the zonindar's jurisdiction, and no more.

All in nll, on a desoriptive plane {on an analyticel planc,
it must bo seen vis-a~vis absolute private proporty in land), it is
possible to concoive of conditional privato property in lrmd.ns
ro.f'err:!.ng to a gradation of rights ovér 1md one on the top of another
(typloally based on individucl peesint cultivation) and one importont
hi_sforiccl factor contributing to this must have. . boon viorious modes of
revenue-collecting arrcongenents introduced by successive state powers,
mainiy on the basis of' pdli_tical_- oxpodieney. Thea herc_'giitary neturo
oi; offices under tho Hindué.must.llafe'izelped to rigldify such arran-

genents, tonding to hardon them into permment #itle.

22/ 1pia., pora.36.
EA/ Grover, p.lde.

Sce S.Nurul Hasscn, "The Position of the Zanindars in the Mughal
"Enpire", IESHR, Vol.I, no.4, April-June.1964, »p.107-119:
" ..there energed not only a voriety of lond rights but also o
kind of pyranidal structure in ngrarian relations wherein
rights of various kinds were suporinposed upon each other" (p.118).
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Stirling graspod the historical nature of this well vhen
he wrote: "In discussing the rsa.l nature of the rights ond privileoges
of the zamindnrs, taloqkdars md muqudduus_...it is rmch easief to say
what they were not, than what they actunlly wore. .It is ny decided
opinion, that from the hereditaory 0har$cter pervadihg 80 ronarke.biy
all tho in.st:.tut:.ons of the Hlndoos, they at all tines possessed an
inperfect title of property in thoir oi‘fices.... Thoy had the r:.ght
of collecting the government ro.verlme asaessced on ﬂde land gecording
to cortain fixed rgtes or deternined propoz"t{on"sf'tlio ‘erop settled
by Raja Toorul Mull, shose genoral settlement was unauestionably the

38/

basis of 211 subsoquent rovenuc nanagement....

ITI. Tonancy Relations in the Colonial Pgriod: Cuttack District
(ggnporarily-se-ttled Porti.on}. 1837+1927 2L

Having presented the historicnl excnplos of conditional private

property in land in o more or less chronologicsl order, We hove now

arrived rt the zeomindori right as crected by colonial rule.

ile aro in a positipn to suggest thot cven if it is granted
that the colonial rule attenpted to.croate absolute private property
in land on a gonernlisod_. bnsis for the first time in Indian history,
but, in the 1light of above conaideratidns.,.it is impossible to bel:l.'_e.ve
thet they could have done it overnight, by the stroke of a pen, o.s.it
were, through zanindari n~nd raiyetwari tcnures., By raecognising a |

class of privatec individuals =8 absolute proprietors of tho soil, the

- .
26/ Sterling, para.59; omphasis ours.

This soction i8 bost rogarded 8. a set of tentotive observotions
and Intorpretntions, ndnittedly based on rathor inedequate
data=base, to be suitably nodified as nore p01nted piecos of
evidence are got hold of,



colonial state could at best have introduced an gdditional elepent

.of conflict, to be resolved over the whole of the colonial period.

On the other hond, if wo posit = tightly—knit village cormu-
nity beforo the coning of the British, it bgcomes difficult to under-
stand how an arbitrar&~set of private individuals could be 8o easily
superimposed on such g comrmunity; thus, it 8eens nore plausible to
suggest that sudh. a,auperimpéasi tion cou;d be facilitated rather by an
already differentiated agrarian society, .on the basis of an appropriate
nlliance with the villege-~level doninant peasantry,. i.0., by granting

suitable conmcessions to the sang,

Thus the question should not. be posed in terns of the inpact
of British.innd sottlonent on the 'traditional' agrarian society, but
in torrs of a process of intoraction between t‘wo structure of land
tonures: ﬂllage-levcl 'landholding and rent-colloction struc ture,
inclﬁding differant. forns ‘of orgenisation of production, elecments of
cusatoa, ctc. (call thoso 'th'o"' rent-tonuro structure') and tho supra-
villago revenue-collection s truc ture created’ by Bri tish Tew (call it
tho Byl tish revenue—tonuro structurae , consisting.of thoss &irgcily
engagod with the colonial sfato'for' the purpose of revenue—collection,

‘tho colonial state itsolf being an important elemoent of this structure).

Then it is poss:.lble to conceive of four poésible pattorns of
intare.ction_zg/, in terns of long-term consequences, depending on
particular circumstaiaces (to bo idontificd, as corresponding-to each
patte;-n:of intero.ction), betweon tho two structures of land  tenures

which we have analytically soparated. . First, the oxisting landholding

58/ Seo Ratnalckha R8y, Change in Bengal Agrarian Sociegz (Now D»o'lhj.:

Monohar Publications, 1979), p.109, 274 £f,, fron which the
brond acheme hos boen adopted, with modificationa.
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village olites migat bo complotely displaced by the new holdars of
zoninderi title, who by long residence-would convoert the legal titI?
into physiczl occupation .of agriculturcl londs beloaging to- the forner
village elites., Sccond, powerful zonindars nmight succeed -~ by the
introduc tion of periodical survey and regular burcauncratic nanagement -
in increasing and oquclising assossnent rates to such an extent that
tho surplus of the village elites would be wiped oﬁt reducing then to
the eoonoﬁic level of ordinary rniyata,.while ﬁm} perhzps retain, their
politicel influonce os villago heads, (This need not bo done by the
new zapindars if the third possibility stated belo.w is open).: Third,
the new zaninders night succead in raising sssessnant rates (for in
excess of the amount justified by tho extension of cultivation) ovor
irferior tenants by reeching am understanding with tho villago-lerel
doninant peasantry that would onab{l.o 'ﬁxe lattor to retain their margin.
But, in this case, in o conjuncturc of rising surplus, tho "alliance"
nay not bo llong—lo.sting nor peacoful.ig/ And fourth, beocuse of the
fact that, under tho rovenuo~collgetion arrangenont of an earliar
political power, the village-level doninnnt poasantry was vosted with
the responsibility of revenue-collection, whosc members hc.voy_,bonofited
in o nunber of ways fron holding the offices of rovonuo sssessnent md
callection, including politicnol influence over the rest of the rural
population, coupled with the facts of absentooisn, rifts botween
cosharing zaminders, scnttoroa distribution of subdividod propertios,
otc.,, nisht so f:;r weakon the locel position of tho new 'landlords!

that the residont village landlords of peasant cnsto would roise their

29/ Sec Rzjat and Ratne Roay, "Zaninders and Jotedars: o study of Rural
Politics in Bengal', Modorn Asian Studies, Vol.IX, no.1 (1975),
pp.81-102, for showing how in Bengnal in tho lattor half of the
19th c., such an "allionce" wns broaking down,
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nargin by appropriating the.bulk aof the inareases in the eeaonomic
ront of land rrising fron rising prices, now cosh crops, incrensing
denographic pressuro, -increasing value of output due to irrigetion,

clearance of forest, cte,

Then it follows that the third snd fourth possibilitics will
be reinforced if there is considerablo overlapping betwcen the two
structures of land tenures.(wﬁioh would, in turn, dcpond on . thc extent.
to which difforontiation has ocourred within the cultiveting peass.ntry. -
on tho existence of a prlvlleged cless of villago-level landholders,
raying o nominal rent, depending on the historicity of .‘.land relstions) ;
in particular, if the villagewlevel doninant peasantry nlso heppens
to oocupy (or attempts to do so by purchasing thc newly created zain-
dari rights) a.place, say, in the lower rung of the 'rovenue-tonure
struc turo', whereas the first =nd séconﬁ possibilitics will be reinforced

in the absence of such on intorpereiration of the two structures,

The particular course of development would also secs to dopend
on vhether therc was considerable reclainablo waste, possibility of
comnercial agriculturc, or whother a rolatively stagnant social sur-

plus hnd to be shared out anong different sraodes of landed intcrests.

Another contributing factor which oould hasten {or retard) o
particular line of 4dovelopnont is the naturs of intervention by ihe
colonial state itself, tl}e linite of which, cre of courso set by its
own interests (nenely, naxinmum and timely collection of 1nnd revenue) ,
Within which the kind of pressures it is subjact to by different

groups of lmded interests would suitably nodify its forns and cxtent

of intervent on,
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Having-set out—our-expectations, we will now analyse data
generated by-a concrete conjuncture. Anticipating the conclusion,
it is that the. third and fourth-tendencies described above.seen
fo. he operating.during two_phases-of our period for the region of
our study. The details-of the same will be presented -in a_forth

coming -study.
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