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A Cut Throat Busines%%sd.,ﬁ‘

The Development of Organised Crime

Mark Shaw

Coordinator, Crime Policy Project

Institute for Defence Policy

: Current estimates suggest that organised crime ne has doubled under
South Africa’s new government. The most current discussion of |
syndicate crime in this country, this overview covers the crime’s |
- origins and forms worldwide and locally, and the innovative pohcmg

, techn.'ques Wthh are urgem‘/y needed

rganised crime in South

Africa is a little understood

phenomenon. Public
attention has been focused on other
more visible areas of criminality,
while the South African Police
Service (SAPS) has only recently
begun to specifically counter the
problem of crime syndicates.

Yet the latest evidence suggests that
across the world, organised crime
has not only grown in scope, but
has also undergone significant
changes in the last decade.

Sourcces in the SAPS suggest that
state law enforcement institutions
do not yet have the resources or
technical expertise to cope with
organised crime.

Organised crime was never a
priority area under apartheid rule -
indeed, there is evidence that
syndicates and gangs were used to
‘police’ the opponents of the state.
This makes it difficult to now
measure the growth of the
phenomenon.

Nevertheless, current {(albeil
tentative) estimates suggest that the
growth of organised crime has
doubled under the new government.
According to the SAPS, there are
around 500 ‘extremely well
financed and superbly armed’ ¢rime
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syndicates operating in and from
South Africa. Almost half of these
are based in the industrial complex
around Johannesburg.

While varying in form and
structure, organised crime
opcrations in South Africa share a
number of common characteristics.
They have a hierarchy of control
with clearly designated rank
structures and systems of
promotion and payment.

They also operate according to
sophisticated processes, often
through legitimate business
interests, to launder money
obtained through illegal activities.
These organisations also have
access to weapons to ensure that
‘business’ routes are protected and
potential competitors eliminated.

International origins

Historically, organised crime has
been seen as a law and order
problem confined to single states,
or more specifically to particular
cities - often with high immigrant
populations - within them.

So some geographic area like
southern Italy and Sicily, or cities
like Boston or Hong Kong
contained particular strains of

organised criminality which often
dated back at least a century or
more.

However, in the last decade, as the
nature of the world order has
changed dramatically, so too has
the nature of organised crime. Not
only has organised crime expanded
its arcas of interest to become a
transnational phenomenon, but it
has changed the nature of its
operations.

The ‘crisis of governance’ in the
state system which has occurred in
central African countries, Eastern
Europe and the former Soviet
Union, means that statc boundaries
no longer inhibit the growth of
criminal networks.

Moreover, instability and the
collapse or weakening of some
states and the cmergence of new
ones, has opened an environment in
which criminal organisations can
opcrate alongside existing legal
ingtitutions of business and
government.

Comparative evidence suggests that
organised crime grows most
quickly in periods of political
transition and violence when state
resources are concentrated
elsewhere and gaps emerge for
crime syndicates to operate.

The most notable cxample is the
former Sovict Union: the collapse
of Communist rule allowed the
emergence of literally thousands of
organised crime bodies involving
current and former members of the
establishment. This has at least
somc parallels in South Africa.

But the formation of new states, the
brecakdown of old ones, and the
establishment of competing centres
of power, is hardly a new
phenomenon. The growth of the
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earliest recorded forms of organised
crime in Sicily more than a century
ago, was the result of weak
government and strong ethnic and
family linkages.

Even after stronger forms of
governance were exerted from the
Italian mainland in the Nineteenth
Century, and again in the 1980s,
organised crime proved remarkably
adaptive, altering operations and
forging new linkages to ensure
continued profits.

Origins in South Africa

But in South Africa, other factors
were also at play. Senior SAPS
officers argue that the perception
existed that the end of apartheid
gave rise to new areas of potential
operation in southern Africa, as
border controls weakened.

This in turn, occurred at a time
when transnational organised crime
operations increased. These - in a
similar fashion to multi-national
business concerns - bought into and
expanded local operations, or
employed subsidiary organisations
to conduct their work for them.

Several factors make southern
Africa a lucrative area for illegal
business: stricter laws and control
measures at points of entry in North
America and in most European
states, and southern Africa’s
favourable position on the drug
trafficking routes between the Far
and Middle East, the Americas and
Europe, in conjunction with the
region’s accessibility via land, sea
and air.

Another important factor is that
South Africa has a seemingly
insatiable demand for - and ready
availability of - illegal goods,
ranging from drugs to firearms,
vehicles, counterfeit money and
endangered species products
(Grove 1985).

State and business links

One common denominator of
organised crime operations is the
perpetrator’s ability to penetrate
and use the nstitutions of the state.
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In countries like Columbia and
Russia, it is often difficult to tell
where the state ends and organised
crime begins.

Good state contacts enable
operations to run more smoothly,
while forewarning crime bosses of
any government attempt at crack
down.

There is a paradox here. Organised
crime requires a state and an
organised business sector which is
corrupted to serve its own ends,
rather than one which is completely
broken down.

The existence of a relatively strong
but penetrated state allows
organised crime the luxury of using
state institutions for profit, while
remaining relatively free from
prosecution and continuing to
operate in an environment of
comparative stability.

Failed states mean higher costs for
organised crime: without state
‘assistance’ and infrastructure,
there are greater costs involved in
securing crime fiefdoms which
come closer to ‘warlordism’ than
organised crime operations.

. One common denominator of

| organised crime is the perpetrator’s
ability to penetrate and use the

| institutions of the state

The increased sophistication and
growth of organised crime is also
partly a result of the
communications revolution.
Technical sophistication has opened
new areas of criminality in the
commercial world, as well as new
opportunities for laundering money
or investing profits from illicit
activities.

In this process, the distinction
between the legal and illegal sectors
of any economy has been further
blurred by the growing propensity
to invest profits from criminal
activities in legal business
operations.

The most ‘respectable’ - and
powerful - organised crime
operations are often a dynamic mix
between licit and illicit activities.

Links between syndicates

Some evidence suggests that
organised crime operations
cooperate more closely on a world
level than law enforcement
agencies previously believed.

The Russian and Sicilian Mafia
have cooperated with each other
and their counterparts elsewhere,
while Colombian cartels have
sought Asian and European
connections to secure local markets.

This has prompted some observers
to suggest that the new global order
is dominated by a ‘network of
organised crime’, which in
increasingly cooperative
relationships, seeks to divide and
dominate the markets for illicit
goods (Sterling 1994).

This is far fetched. Such
relationships bring as many dangers
as they do advantages. Criminal
operations only seek allies when it
is profitable to do so, and seldom
simply to dominate any region or
area.

Such agreements are also
notoriously fickle - often broken if
it suites one of the parties, or if an
organisation is threatened by the
actions of a third party (Williams
1994).

In addition, promoting competition
between organised crime operations
is increasingly being seen as a way
to police syndicates. Smaller
operations are allowed to challenge
more established ones, thereby
keeping the system unbalanced.

Contrary to media coverage of the
issue, increased violence
perpetrated by organised crime
networks seldom means increasing
power, but generally an attempt to
ward off encroaching players who
upset an established equilibrium.

But there is substantial evidence
that sophisticated organised crime
operations like Cosa Nostra in
Sicily, the Russian Mafia and the
Chinese Triade, do often recruit
local partners to secure markets.

Such connections regularly bring
new players into the arena. Nigerian
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and Turkish organisations which
began simply as carriers for larger
criminal operations, have begun to
establish their own networks
specialising in specific products.

Nigerian and Turkish syndicates are
now heavily involved in heroin
trafficking. Indeed, greater
trafficking in drugs by Nigerian
organisations - including cocaine -
has led to rising new forms of drug
dependency in southern Africa.

South African syndicates

Available evidence suggests that
South African crime syndicates do
not appear to have reached the stage
of development discussed above.

Currently, organised crime in the
country is not dominated by any
one group, although there is some
evidence that certain local
operations have forged linkages
with overseas partners.

Of increasing concern in southern
Africa is the degree to which
organised crime operations have
been able to penetrate the state.
Crime syndicates who are well
resourced, have the ability to ‘buy
into’ government and bribe officials
- including those in law
enforcement - who earn
comparatively low salaries.

While it is well known that bribery
occurs in the lower ranks of the
SAPS, it is unclear to what extent
this phenomenon has penetrated the
higher echelons of the service.

Most South African organised
crime operations concentrate on
southern Africa, dealing in a wide
variety of commodities and
engaging in several illegal
activities. These include the
lucrative drug trade, gold and
diamond smuggling, vehicle theft,
commercial crime and weapons
smuggling.

Significantly, the activities of the
various organised crime networks
are often closely interlinked. For
example, in southern Africa, motor
vehicle theft and robbery are linked
to the illegal arms trade in
Mozambique, while drug
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trafficking is connected with motor
vehicle theft and money laundering
in Zambia.

International links

South African crime syndicates are
also closely tied into international
organisations, and in particular
those from the Far East, engaged in
the illegal traffic of environmental
contraband like ivory and rhino
horn.

Here the historic link between the
state and organised crime is
clearest. The involvement of the
South African security
establishment ‘either by direct
involvement in poaching or by
allowing the conduits of contraband
ivory and rhino horn to double as
intelligence routes from
neighbouring states’ has been
established (Potgieter 1995).

Once firmly established, organised
crime bodies are immensely
difficult to eradicate

Drug trafficking in particular,
provides the resources on which
other forms of illegal activity can
be built. Mozambique has emerged
as a major transit facility for heroin,
cocaine, hashish and Mandrax to
southern Africa, as well as a transit
point for drugs to northern
hemisphere destinations.

Given the end of the civil war in
that country - and the South African
supply of weapons to one of the
protagonists - Mozambique has
become the main source of illegal
firearms. There is a ready market
for these weapons among other
crime syndicates and criminal
gangs operating in South and
southern Africa.

The threat of drug operations to
South Africa can be contextualised
by examining Brazil - a country
with a similar socio-economic
profile. Brazil ‘is playing an
increasingly important role as a
transhipment state and has
developed an extensive drug
consumption problem of its own in
the [slums] of Rio de Janeiro’ (IISS
1995).

This has led to increased levels of
violence in the marginalised areas
of the city, higher levels of petty
crime and increased corruption of
state officials by transnational
crime operations. For these officials
‘the alternative may be violence or
death, and the temptation to accept
corruption as a way of life is
profound’ (IISS 1995).

Policing strategies

The diversity of organised crime
operations in South Africa may
contain both advantages and
drawbacks for policing. Monitoring
two or three large organisations in
any area may be easier that
watching hundreds.

At the same time, however, a
diversity of competing
organisations provides some
opportunities for more sophisticated
forms of control, exploiting
divisions and fostering competition
between syndicates.

Central to any policing strategy
should be an attempt to prevent the
consolidation of organised crime
operations. Once firmly established,
organised crime bodies are
immensely difficult to eradicate.
Indeed, in some respects, South
Africa may have already passed the
stage where this is possible.

Importantly also, organised crime
retains the potential to recruit and
formalise relationships with lower
level street operations like gangs.
These are used as foot soldiers and
carriers in increasingly
sophisticated operations, or to buy
into already established ones.

Areas of the country like the
Western Cape, with its historically
developed system of gangs, are ripe
for such developments.

Innovative methods

Policing organised crime requires
new methods and greater
cooperation with international law
enforcement agencies. Targeting
individuals - particularly at lower or
middle level - often does little to
break up organisations, or leads to
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violent struggles for control in
syndicates.

1f ordinary police work will have
limited results, the best way to
police organised crime is to
threaten profit margins by limiting
what syndicate bosses can do with
the money obtained from illegal
activities.

Tighter money lavndering
legislation - which the South
African government is under
increasing pressure to implement,
and which will probably be on the
statute books by mid-1996 - is one
way to do this.

i

r Tighter money laundering
i legislation is essential to. prevent
ctime bosses investing in legitimate
business operations

b vt e

Such legislation is essential not
only to police the activities of
organised crime, but to prevent
crime bosses investing in legitimate
business operations.

The Law Commission has produced
draft legislation on, among other
things, the confiscation of the
proceeds of crime. The following
five broad principles are contained
in the draft legislation:

10 The courts should be
empowered, on conviction of
the offender, to confiscate the
proceeds of his or her crime.

i} The amount confiscated should
be aimed at the value of the
proceeds of the crime and not
any actual property which may
fawfully belong to another party.

1 The value of the property
should not be limited by the
type of offence from which the
proceeds are derived.

2 Any order of confiscation must
be accompanied by a
restraining order preventing the
offender from effectively
gving away accumulated asscts
to-others:

(- The confiscation of property

should:be imposed in-addition
to:any other:sentence:
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(Crime operations:may change their
shape and structure in reaction to: |
; some forms of policing |

But an adequate policing policy
must involve not only the agencies
of law enforcement, but also
business, Banks will in future be
forced to re-examine the concept of
confidential client relationships.

And, the legal and accountancy
professions as well as estate agents
and travel agents may be forced to
rethink some of their principles of
operation in line with organised
crime prevention trends elsewhere.

Understanding the crime

Much research is still needed in the
area of organised crime in South
Africa. While detailed work is
available about the operations of
organised crime in Europe and
North America, there is little
literature either on South African
syndicates or on organised crime in
Africa as a whole,

To begin to police the problem
innovatively, it will be essential to
understand more fully the growth of
organised crime networks,
Comparative research on this aspect
elsewhere provides guidelines as to
four broad areas that need to be
explored:

Q The changing commodities that
organised crime networks trade
in and the potential ncw
commodities they may seek to
obtain. The introduction of
drugs like ‘crack’ into the South
African market suggests that
street level networks as well as
middle level syndicate
operations may change over
time to accommodate changing
market conditions.

O The dynamic connections
between various syndicates and
strect level organisations and in
turn their linkages. to the statc
and external criminal operations
are an important measure of the
maturation of organised crime
in a country.

A solidifying of operations, the:
targeted penctration of the statg
apparatus, and the emergence
of a number of prominent
figures will all signal growth
stages in the development of
organised crime,

O The reaction of organised crimie
syndicates to policing should be
an essential area of concern.
Crime operations may change
their shape and structure in
reaction to some forms of
policing, or may specifically
target police agencies either to
be corrupted or for violent
vetribution,

O Violence which can be linked to
organised crime operations
should be carefully monitored
to assess the development
stages of syndicates. Ironically,
periods of comparative peace
may signal the growth and
consolidation of organised
crime rather than its demise. I3

Interviews conducted in the course of
researching this article have not been cited.
This is an initial averview of research on
organised crime in South Africa made
gossible by funding from the Open Society

oundation and the United Nations
Development Programms.
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gAfteH 994 the rules ofthe polmcal game changed. Durmgatrans:tfon
- strained by undelivered promises and political instability, protest
| politics must find a new course. This article considers the
determinants of protest politics in future. Also in this issue, Olivierand |
Ngwane analyse survey results to assess the likelihood of peacefu/

-and violent protest.

outh Africans will soon
) celebrate the second

S anniversary of the country’s
fubt democratic elections. The
period of socio-political
transformation which received a
new impetus after the April 1994
elections, had a significant impact
throughout South African socicty.

On the one hand, new tensions
emerged as new rules of political
cngagement came into play. On the
other, there was a significant
reduction in old tensions which had
existed for some time - most
notably the decrease in political
violence during the past year.

Tensions in the Government of
National Unity (GNU) surfaced on
numerous occasions around issues
such as national versus provincial
powers, the demarcation of election
wards for local government
elections, indemnity for political
crimes, the Truth Commission,
education policics, and the role of
traditional leaders in a democratic
dispensation.

These tensions cmerged cspecially
between the three major partners in
the GNU, the African National
Congress (ANC) alliance, the
National Party (NP) and the Inkatha
Freedom Party (IFP), as each
grappled with their new roles in the
GNU partnership.
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Tensions were not, however,
restricted to those in government.
New conflicts also emerged in the
broader South African society, as
the long journey of transformation
from a society built on the apartheid
policies to a one build on
democratic principles, began.

Peaceful change

Experiences from elsewhere in the
world show that socicties are
subjected to enormous strain during
periods of sociopolitical change -
especially when that change is as
fundamental as in South Africa,
The extent to which change has
occurred relatively peacefully, is
therefore, truly remarkable.

The high levels of political violence
preceding the 1994 elections caused
a great deal of concern about
whether South Africa would
succeed in the transition towards
democtacy. Many saw this political
instability as an indicator of deep
rooted political intolcrance which
could undermine the process.

Some also expected racial conflict
between white South Africans who
were privileged in the past, and
black South Africans who werc
moving into ‘white’ schools,
neighbourhoods, jobs and most
importantly, positions of political

—ﬁ

|
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power. But very little open ethnic
or racial conflict has been recorded
to date.

These concerns were heightened by
high expectations among the
majority of South Africans about
what the new political order could
deliver. Some whites also worried
that their privileged political,
economic and social positions
would be eroded under a new
government.

The extent to which these fears are
present among white South
Africans is evident in the numbers -
particularly of professionals - who
have emigrated.

Expectations

Most South Africans had high
expectations about participation in
all levels of government, and about
improvements in economic
conditions, education, housing
delivery, and access to clean water.
In particular, people looked forward
to political stability - especially
after the high violence levels since
the mid-1980s.

These were not the exclusive
expectations of ordinary South
Africans. The GNU also recognised
the need to address these needs in a
coordinated manner. This strategy
is captured in the Reconstruction
and Development Programme
(RDP),

The RDP’s goals arc not only to
address basic needs but also to
fundamentally restructure South
African society, Commentalors
agreed, however, that it would be
impossible for a new government to
adequately meet these expectations
in the short to medium term.

Despite the fact that these issues
where all high on the GNU’s
agenda, to date, very little has been
delivered. Democratic government
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" has béen extended to all South
Africans, but economic growth has
improved only marginally during
the past year.

" Political instability remains of ]
" ..great concern, and high [
- expectations remain largely-
o unfulfilled S

Unemployment remains high as a
result, with South Africa’s current
unemployment rate recently
estimated at 32%. Crime levels
similarly remain high, and for many
types of crime, levels are increasing
steadily.

Potential instability

While there have been
improvements, political instability
measured by the incidence of
violence, protest activities and
fabour actions, remains of great
concern. The high expectations that
most South Africans had, remain
largely unfulfilled.

Why do we still see many protest
activities in South Africa despite
successful elections? What explains
relatively high levels of (political)
violence despite the ‘political
settlement’? What are the
implications for democracy and
stability in South Africa? These are
fundamental questions,

In attempting to answer these
questions, those variables which
directly impact on political stability
and the strength of the demacratic
order, need to be more fully
understood.

Much research has been done both
locally and internationally on these
issues, providing valuable insights
into the dynamics underlying
political protest and violence. These
insights enable a better
understanding of the changes in
protest and violence levels since the
1994 elections (see Olivier and
Ngwane and Van:Zyl in this issue),
and will be discussed here.
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Conditions for protest

There are essentially four factors
which impact on the ability of
individuals or groups to engage in
protest activities:

1 The existence of any number of
grievances.

7 The availahility of resources
which enable an aggrieved
group (o mobilise.

{1 The extent to which the
leadership of an aggrieved
group can translate grievances
into action.

@ The nature of the political
environment,

It is important to recognise that all
these ingredients must be in place
before mobilisation can occur. In
other words, grievances alone are
insufficient to enable mobilisation,
These variables are key
preconditions for protest aclion, and
will be discussed in greater detail.

Grievances

The existence of gricvances around
which people can mobilise is the
most basic precondition for people
to engage in protest. People who
are not aggrieved have no reason to
protest. In other words, a veld fire
will only spread if the grass is dry.

Grievances alone are
insufficient to enable
mobilisation

B -

Such grievances may focus on
housing, education, abortion, gay
rights, environmental concerns,
ethnic or racial discrimination, and
the extension of political rights - as
demonstrated by the South African
case.

These issues need not be restricted
to a particular area. They could be
of national or intemational concern.
In fact, a key development during
the past decade is the extent to
which protest activities have
become internationalised.

Examples are the activities of the
anti-apartheid movement abroad,
protests against the Bosnian war
and more recently, protests against” '
the execution of political opponents
in Nigeria. South Africans are
increasingly becoming involved in
internationalised protest activities:

While it is true that people who are
not dissatisfied have no reason to
mobilise, it is equally true that not
all who are aggrieved actually
engage in protest. The ‘free-rider’
problem is a common one faced by
those who organise protest
activities.

Free-riders are concerned
individuals who benefit from the
successes of protest actions - such
as higher wages as a result of
strikes - without participating in
these activities. Various strategies
are used to counter this problem,
such as media campaigns and
intimidation.

Civil society structures remain ]
| significant for strengthening the
' democratic culture in South Africa J

Resources

It is tmpossible for an aggrieved
group to mobilise if they do not
have the necessary resources. The
obvious question is: what are these
resources?

A dissatisfied group needs time to
devote to an issue, financial
resources, support from other
organisations, transport if the
protest action is to take place at
another location, and
communication networks.

The existence of some level of
organisation - either informal or
sophisticated - has been shown to
be one of the key resources
necessary for organising. Protest
politics in South Africa has
demonstrated the importance of
organisations in enabling groups to
engage in protest activities.

The wide range of civil society
structures established during the
apartheid years - such as the United
Democratic Front (UDF) which
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alliance of more than 500
ations across the country,
our-unions - were vital in
ilising people.

hile such structures played a

icial role in ending apartheid, it is
ortant to recognise that their
iinued existence remains
gnificant for establishing and
engthening the democratic

Itare in South Africa.

ders’ roles

Lieaders, and their ability to
(ranslate grievances into action, is
another key requirement. Leaders
of an aggrieved group play an
mportant role in deciding on
strategies for political engagemcnt.

Key decisions include, for example,
whether to organise a protest march
or send a delegation to the relevant
policy makers. Also, whether
protest action Is localised or
sorganised across 4 large geographic
~ area for maximum impact, and

- whether to form alliances with
~other organisations.

- Well coordinated protest activities
by students at tertiary educationat
institutions, municipal workers and
workers in the health care sector
during the past year, illustrate
attcmpts by these groups to
maximise the impact of their protest
actions,

A more recent international
example is the protest activities in
various countries against the
nuclear tests by the French in the
Pacilic.

Political environment

The nature of the political
environment influences individuals’
ability to mobilise. The extent to
which the political system is open
(democratic) or closed
(undemocratic) not only impacts on
the ability of groups to mobilise,
but also on the types of action
people engage in.

The state is a key player, as it
organises the political environment
in which protest activities take
place. Authoritarian political
systems are less tolerant of protest
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behaviour, and protestors are
usually subjected to various levels
of state repression.

The goal of these repressive
measures is (o prevent dissatisfied
groups from mobilising, and
include strategies such as detaining
leaders, banning organisations, and
declaring curfews and states of
emergency.

Liberal democracies discourage }
militant and radical challenges to
the political system

These measures therefore aim to
limit the resources available to
aggrieved groups and their
leadership, which increases the cost
of mobilisation. However, as the
South African case demonstrates,
repression frequently results in
increased protest activities and in
particular, violent forms of protest.

International research suggests that
the way in which democratic states
are organised also impacts on how
people engage in protest. Western
democracies with proportional
representation were found to be
more responsive (o grievances, As a
result, they are less prone to civil
protest actions than democracies
with non-proportional
representation systems.

This suggests that liberal
democracies function as
institutionalised conflict regulating
systems that enforce compromise
and bargaining, thereby
discouraging militant and radical
challenges to the political system.

These results are relevant for South
Africa, and suggest that the
democratic model of government
which will eventually be selected
will largely determine levels of
civil protest.

Future stability?

What are the implications for
political stability in South Africa?
Can we expect a significant
reduction in protest activities; oy
will current levels be maintained or
even increase”?

It is unlikely that the Government
will make a significant impact on
socio-economic grievances in the
short to medium term. While
political grievances have largely
been met - with KwaZulu-Natal a
notable exception - socio-economic
demands will remain largely
unresolved,

This is especially likely since the
Government is constrained by a
massive budget deficit and high
debt. The South African economy
has for some time been in a
contracted state and will remain so
for the foreseeable future.

Analysts predict that the annual
economic growth rate will probably
not exceed 3,5% during the next
few years. This, coupled with the
population growth rate of 2,1% per
annum, suggests that making a
significant impact on
unemployment will be difficult,
Continued economic stagnation will
result in a widening gap between
rich and poor.

-

The democratic:model of |
government which South Africa
i selects will largely determine levels
of civil protest |

In recent months, there was a
petception that labour unrest had
increased significantly in South
Africa. In fact, the incidence of
strikes has decreased. Only the
public sector - including municipal
and health workers - has seen a
significant increase in strikes.

While the private sector and the
relevant unions have had much
experience in collective bargaining
during the past [5 years, this
experience is still lacking in the
public sector where unions were
only recently recognised.

Crime will also affect stability, and
levels will probably remain high.
Whilc the state of the country’s
cconomy explains much of this
reality, the internationalisation of
crime in South Africa is an
important contributing factor.

Unless effective strategics are

launched which will significantly
impact on upemployment, crime
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‘may become an ‘acceptable way of
life’ for many South Africans.

As a precondition for mobilisation,
South Africa’s political
environment is ripe for protest
action. Dissatisfaction with
socio-economic conditions and high
crime levels will also cause
widespread dissatisfaction. Olivier
and Ngwane in this issue, examine
survey results which assess a
variety of grievances, and respon-
dents’ concomitant willingness to
engage in protest action.

Positive aspects

The Government has up to now
been able to maintain a high level
of support from a broad spectrum
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of South Africans. In fact, there are
currently no groups with significant
support who want to undermine the
South African State.

The success of the local
government elections has also
strengthened democratic
governance.

However, the absence of
democratically clected local
government structures in KwaZulu-
Natal, with its history of instability,
remains a concern.

In general, greater transparency and
participation in government has
created trust and legitimacy. An
example is the public’s involvement
in drafting the new constitution.
Also, the Government’s

commitment to nation building ang
reconciliation helps to stabilise the! -
transition.

These positive indicators are all
located in the political realm, and
are critically important to balance
the negatives in the socio-economic
sphere. However, indications are
that tensions within the
Government will continue to
surface.

Sociopolitical instability will
continue to be an integral part of the
transition during the next few years:
The extent to which the
Government will successfully
manage the process while
maintaining its credibility, will be
key to establishing democracy in
South Africa. P&
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conomic and ethnic issues than on politics.

) olitical protest has been an
intcgral part of South

. Africa’s history since the
urn ot the century. Levels of
protest varied a great deal during
this period, as successive waves of
‘protest were launched by thosc
excluded from political
participation under the apartheid
government.

The issues around which people
mobilised, their social categories,
and the repertoire of collective
action they used, changed
continually from the 1970s. While
peaceful incidents of political
protest predominated during the
carlier period, violence became
increasingly common after the
mid-1980s.

Two factors explain this change.
First, engagement between the
previous state and its opponents
became more intense during the late
1980s. The state had introduced
extensive repressive measures
against individuals and
organisations opposing its policies.

Second, competition between
emerging political organisations -
such as the United Democratic
Front and Tnkatha - intensified. This
was initially limited to KwaZulu-
Nataul, but soon spread to other parts
of the country. Competition was
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in this issue, discussed preconditions for protest action.
‘on that discussion, this article examines survey results
mparing people’s grievances, new identifications and willingness
 engage in violent and peaceful protestin 1994 and 1995. Greater
ability has been achieved, but will in future depend more on

particularly fierce during the four
years preceding the April 1994
elections.

Changes after 19947

The 1994 election was a milestone
in South African history generally,
but also had implications for the
dynamics of political protest. In
particular, these elections changed
the political environment in which
social movements and protesters
operate.

Olivier, in this issue, indicated that
the state is a key determinant of the
political environment. South Africa
became a highly mobilised society.
New rules of political engagement
after 1994 meant that different
relationships had to be established
between civil society and the state.

This could have important
implications for political protest,
the nature of which is likely to have
changed since 1994, To what extent
did this occur, and what new
patterns emerged, if any? How have
South Africans’ perceptions of
political protest changed during the
past year? Some answers to these
questions follow.

The results of two surveys will be
compared. The first was conducted

ching to a Different Tune

in February and March 1994 and
the second in February and March
1995. A comparison of actual
events of political protest and
conflict during the first six months
of 1994 and 1995 will also be
discussed.

These data provide important
indicators of political stability and
the effect of sociopolitical change
on political protest during the past
two years.

Since individual perceptions - and
grievances - represent a key
precondition for protest (see Olivier
in this issue), results from the two
surveys will be discussed first. The
analysis of political protest during
1994 and 1995 will follow.

Surveys of perceptions

The same questions were asked to
two nationwide samples of more
than 2 200 respondents. These
questions measure grievances about
a variely of issues, respondents’
identification with certain social
categories, and their willingness to
engage in peaceful and violent
forms of protest.

It should be noted that a series of
questions were asked to construct a
measure of a given indicator. Thus,
aggregate results are reported.
Since the differences in the
responses of African, Asian,
coloured and white respondents
were statistically significantly,
these are reported separately.

Levels of grievances

Levels of grievances were
measured according to respondents’
standard of living, work situation,
conditions in neighbourhoods,
feelings of safety, the standard of
available health care, the
recognition of human rights, and
the quality of available education.
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i Alicans ' Coloureds - Asians

Results suggest that while
significant changes were recorded
between the two surveys, Africans
remained the most aggrieved group
and whites the least aggrieved. The
position of Asians and coloureds
were similar - between those of
Africans and whites.

African respondents were more
satisfied with their position in 1995
than in 1994 in respect of all the
issues, except their general standard
of living. They recorded slight
improvements, or more positive
perceptions, regarding health care,
education, job opportunities and
safety.

Asian respondents were slightly
more satisfied with their socio-
economic position in 1995 than
they were in 1994. They were,
however, more concerned about
education and their safety than in
1994,

White respondents were similarly
more concerned about education
and the quality of health care
available to them in 1995 than in
1994, They also recorded a greater
concern about their human rights
than in 1994,

These respondents were
surprisingly more satisfied with
their socio-economic situation in
1995 than in 1994. A possible
explanation may be that their
position deteriorated [css than was
initially expected.

Coloured respondents showed very

little change in the evaluation of
their position'in 1995 compared to
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thatin 1994. Along with African
and Asian respondents, coloureds
not surprisingly, were satisfied with
the increased recognition of their
human rights a year after the
elections.

Coloured respondents were also
less concerned, as were African
respondents, about jobs and job
opportunities in 1995 than in 1994.

In conclusion, levels of grievances
among all South Africans remain
relativelv high - especially among
Africans. The most significant
changes were recorded in respect of
education and health care.

Africans seem to have experienced
improvements in these two areas.
White respondents by contrast,
were significantly more concerned
in 1995 thun in the previous year
about education and health care.

These changing patterns are .
captured in the levels of relative
deprivation for each group (Figure
1). African and Asian respondents
felt less deprived in 1995 than in
1994, White respondents felt
stightly more deprived, while
coloured respondents recorded no
significant change.

Social identification

Respondents were asked to indicate
to what extent they identity with
people from certain social
categories to which they themselves
also belong. These categories
included people who live in their
neighbourhood, belong to their

10

cthnic group, speak their lag gua
have a similar political orientation
and share socio-economic statag

Table I shows the percentages of
respondents who identified strongl
with certain factors in 1994 and
1995. This assessment is based ‘on
composite of the extent to whic
respondents felt close to people
with whom they share
characteristics, and the importanee
of these characteristics in their: -
interaction with other people.

Language

The results suggest that language
and religion were the most
important identifiers for people
from all groups in both the 1994
and 1995 survey.

Overall, language has bccome inoré
important as an identifier. African
and coloured respondents
particularly, identified more with
people who speak their language in
1995 than they did in 1994. The
importance of language remained
unchanged over this period for
Asian and white respondents.

Religion

Religion has become less important
among African and white
respondents as an identifier since
1994. It remained equally important
among Asians, and became more
important for coloured respondents.

Ethnicity

African and Asian respondents
identified far more with individuals
belonging to their ethnic groups in
1995 than in 1994. In the case of
whites, and to an extent coloureds,
however, levels of ethnic
identification remained the same in
1995 as in 1994.

Further analyses suggest that the
greater ethnic identification among
African respondents was
particularly true for supporters of
the Inkatha Freedom Party (1FP).
The same applied for white
respondents who support
conservative political parties.
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ant Identifiers in 1994 and 1995

Whites

. Colotireds - Asians

% % %
L 1994701995 1994 < 1995 1994 1995,
4 57 54 56 66 65
-6l 7137 39 69 59
12 4 210 31 32 32
25 25 15 11 15 20
26 217 19 9 14
25 26 36 - 19 11 10
14 15 27 20 17 16
6 7 8 12 3 4
12 12 11 5 17 12

ation with people who
ire:the same socio-economic

tus’- measured by feelings of
sencss to people doing similar
rk; and who are in the same
fnancial situation - became less
ortant for African and coloured
espondents, and more important
for whites.

\sian respondents reported a
tronger identification with people
[in the same financial situation and a
reaker identification with people
‘who do the same work,

Social position

-The identification with the three

- characteristics reflecting a person’s
. social position, namely
neighbourhood, generation and
gender, remained unchanged
among coloured and white
respondents.

However, they became more
important among Africans and less
important among Asians. These
results suggest that gender as a
characteristic, is quite irrclevant
among white, coloured and Asian
respondents. But among Africans,
gender was a much stronger
identifier - especially in 1995.

Political identity

All groups except the coloured
respondents, recorded a
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significantly weaker association
with political organisations than in
1994, Political preference therefore
became less important as an
identifier from 1994 to 1995.

These results suggest that new
social calegories are beginning to
develop. A process of social and
cultural diversitication seems to
have started among South Africans.

Language and ethnicity remain
identifiers which could potentially
cause conflict - especially among
supporters of the IFP and the white
political right.

The increased significance of
neighbourhood, generation and
gender among Africans is related to
issues of central importance in
South Africa. These are education
and job opportunities, housing, and
the position of women in society.

Coloureds " - Asians * Whites

1994

Africans

11

Africans

A significant decrease in political
identity was recorded over the past
year, especially among African
respondents. It remains to be seen
whether this represents a shift
towards modal political behaviour
in a society which has been over
politicised for years.

This trend could also represent the
first sign of a decline in interest, or
a disappointment in politics. The
relatively low poll in the 1995 local
government elections is an
important indicator of this tendency.

Trust in government

To assess the extent to which South
Africans trust the government, the
following question was put to
respondents of both surveys: How
often do you trust the government
to do what is right for people like
you?

African respondents recorded a
dramatic increase in their trust of
the Government of National Unity
(GNU), as opposed to the apartheid
government which was still in place
in February 1994 (Figure 2).

White, Asian and to a lesser extent
coloured respondents, by contrast,
have less trust in the GNU than in
the previous government (Figure 2).
Similar results were recorded when
interviewees were asked to indicate
to what extent they thought they
could influence the government of
the day.

The results reported for Africans
and whites are not surprising.

Figure 2 34
Trust in Government
— 3.2

28
26
24

22

Coloureds Asisng - Whites

1995
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Africans clearly feel that their
government is in power. Whites on
the other hand, have not identified
strongly with the GNU. White
respondents, however, seem to trust
the GNU slightly more than
Africans trusted the previous
government.

Willingness to act

Respondents were asked to indicate
the extent to which they are
prepared to engage in peaceful and
violent forms of protest actions in
the future.

The results show that South
Africans generally, are currently
less prepared to engage in protest
activities than before the 1994
elections. This is true for both
violent and peaceful forms of
political protest (Figures 3 and 4).

This could be explained by
perceptions that the democratically
elected government represents
people’s concerns. There would
therefore be less need for protest
action.

However, the results suggest that
the potential for mobilisation
remains high. Peaceful protest is the
preferred method for challenging
political structures through
non-institutional means. As a
group, Africans remain most
prepared to engage in peaceful and
violent forms of protest.

These results, together with those

about peoples’ trust in government,
suggest that most South Africans
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have accepted the new democratic
dispensation. This is important for
stability and suggests that an
increase in peaceful rather than
violent forms of political protest
can be expected.

This is particularly the case, given
that the right to engage in peaceful
protest activities is now recognised
by the Government. Given the
current scenario, violent forms of
political protest should continue to
decrease.

Peaceful and violent protest

The Centre for Sociopolitical
Analysis at the HSRC, in
collaboration with the Indicator
SA’s Conflict Trends in
KwaZulu-Natal project, maintains
an extensive database on incidents
of peaceful and violent political
protest.

A comparison of all incidents in the
country recorded during the first six

12

months of 1994 and 1995, follows
These time periods are important
for two reasons. First, the surveys
reported above were conducted at
the beginning of each of these time
periods.

Second, the April 1994 elections
resulted in a dramatic change in the
political environment in which
political protest takes place. This
should have implications for
patterns of political protest
behaviour.

The results of these analyses are
reported by way of a series of six
maps (Figures 5 to 10). The most
significant trends are:

Q Political protest, which includes
both violent and non-violent
incidents, was dispersed over a
wide geographic area during the
first six months of 1994. In fact,
events were recorded in 159
magisterial districts (Figure 5).

Q Intotal, 2 177 events were
recorded during this period. Of
these, 90% were violent,

Q The regions where the most
intense conflicts were reported
included KwaZulu-Natal and
Gauteng. Two districts in
KwaZulu-Natal recorded more
than 100 incidents during this
period.

Violence was widespread before
the elections with incidents
recorded in 135 districts (Figure 6).
Levels did, however, decrease
significantly after the elections
(Figure 7). Events were recorded in
only 62 magisterial districts from
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Fig. 5: POLITICAL PROTEST EVENTS

Number of Events (Jan - June 1994)

May to June 1994, the majority of

which took place in KwaZulu-Natal.

A comparison of violent and
non-violent events in the first six
months of 1994 and 1995 shows
that conflict levels decreased during
1995 - in terms of geographic
dispersion and intensity (Figures 5
and 8). Most events were recorded
in KwaZulu-Natal, Gauteng, and
the Eastern Cape in 1995.

In total, 1 072 events were recorded
during the first six months of 1995 -
about 50% less than during the
same period in 1994. As a
proportion, peaceful protest events
increased from 10% during this
period in 1994 to 29% in 1995. This
suggests that political conflict
dynamics are indeed changing.

Violent incidents occurred over a
wider area than peaceful events in
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the first six months of 1995
(Figures 9 and 10). These incidents
were recorded in 91 magisterial
districts, while peaceful protest
occurred in 75 districts.

The Pretoria-Johannesburg area,
Durban, Port Elizabeth and the area
around Cape Town recorded the
highest number of peaceful protest
events (see van Zyl in this issue).

The data on actual incidents of
political protest lend credibility to
the survey results reported earlier.
Recall that respondents in the 1995
survey indicated that they were
more prepared to engage in
peaceful forms of political protest
and less willing to engage in violent
activities, than in 1994,

Analysed with the occurrence of

political protest events, this shows
that there has been a significant

13

improvement in the overall
situation. However, levels of
political violence remain
unacceptably high in
KwaZulu-Natal.

Stability and progress

These results demonstrate that there
is not only greater stability in South
Africa, as measured by the number
of political protest incidents, but
also that significant shifts have
taken place in perceptions about
sociopolitical matters among the
general population.

It is clear from the survey results
that new solidarities are developing
among South Africans. Of
particular importance are increased
and high levels of ethnic solidarity
among significant proportions of
the population, and an increased

No 4 Summer 1995




I -
Fig. 6: VIOLENT EVENTS
Number of events (Jan - April 1994)

No. of Events

\
D No events

-political Aradyvi, HIFL S
S emeessna
I Fig. 7: VIOLENT EVENTS

Number of Events (May - Jun 1994)

No. of Fvents

D No events

Seurca: Boch-peltral Analpsi, HSR.(* \_/
. Seurcm! —ph = O _—

CRIME AND CONFLICT No4 Summer 1995



No. of Evenis
- 1-9
10 - 49
50 - 99
100 - 125

Mo events

L

Spuroe: Aoolp-peldral onalyd e HIRZ

Fig. 8: POLITICAL PROTEST EVENTS
Number of events (Jan - June 1995)

identification with economic
solidarities.

It is important that the development
of cross-cutting solidarities should
be encouraged. If not, the strong
ethnic sentiments which now seem
to exist among some Africans and
whites may become antagonistic,
with negative consequences.

The increased identification with
economic solidarities is an example
of such a cross-cutting cleavage
which may suggest the

development of new class alliances.

These results confirm that the
exclusion of the majority of South
Africans from formal political
institutions was not the only, or
most important factor, behind the
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high levels of political protest
before the 1994 elections.

This implies that the roots of
political instability in South Africa
lie not only in the dimension of

This continues to be true. While
levels of political conflict have
decreased, socio-economic
grievances remain high among
many South Africans.

This, coupled with the finding that
significant numbers of people are
prepared to engage in political
protest activities, suggests that the
potential for mobilisation in South
Africa remains high.

In conclusion, these results are a
good reason to be optimistic about

15

‘politics’ (see Olivier in this issue).

the progress which has been made.
There is clearly a general
commitment to peace and
reconciliation in the country.

The significant decrease in levels of
political violence during the past
year throughout most of the country
underscores this. In KwaZulu-
Natal, however, levels of political
conflict and violence will continue
to remain high until a political
settlement has been reached. P&

ACKNOWLEDGEMENT

The research reported in this contribution is
part of the Social Movements in South Africa
programme, jointly sponsored by the HSRC
and the Kurt Levin Institute in The
Netherlands.

No4 Summer 1995




A0UTNCE FoCk-poiticn]l Analrss, B3R

CRIME AND CONFLICT

Fig. 10: PEACEFUL EVENTS
Number of Events (Jan - June 1995)

fomza: focw-political Analyvy, HERLE

16

I

No4 Summer 1995



Mixed Feelings

protest and Conflict in the Western Cape

Albert van Zyl
Department of Sociology
University of Stellenbosch

During the first eight months of 1995, 897 collective action events
were recorded in the Western Cape - almost four a day. Perceived
as more stable than other provinces, this article paints a fuller picture
of protest and conflict in the Western Cape, using data based on
similar research methods as that used by Olivier and Ngwane in this

issue.

Why collective action

Examining collective action
provides insight into the everyday
concerns of those involved. It
reflects the logic, framework and
content of day to day life (Tilly
1978), and is thus useful for
understanding people’s concerns on
the ground.

In line with internationally accepted
definitions of collective action,
these events are understood as
non-routine, collective, public acts
that involve claims on behalf of a
larger group. These events may be
violent or peaceful forms of protest.

All overtly criminal acts are
excluded from this discussion.
Collective action events must be
carried out on behalf of a collective
to ‘make a visible claim which, if
realised, would affect the interest of
some specific person(s) or group(s)
outside their own number’ (Tilly
1978). Purely criminal events do
not fit this criterion.

The current context of the province
is important to understand the
concerns of those involved in
protest action. Nationally, the
period under study is between the
national and local elections, and
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thus at the centre of the democratic
transition process.

Provincially, Western Cape is the
only province where the previous
government has retained control
since the 1994 election. The period
under discussion therefore
represents a cross-section of the
confusion and turmoil that often
characterise transitions.

Also, the province has been plagued
by tensions between central and
provincial government over the
allocation of powers. This has led
to claims by provincial government
that the functioning of the police,
for example, is impaired by a lack
of power at provincial level.

More specifically, the Western
Cape has recently acquired a
reputation for stability, compared to
other provinces. The reasons for
this include the long urban
traditions of a large part of its
population, and the relative
socio-economic wealth of the
province (Bridgman et al 1992).

This is, however, only part of the
picture. The data that will be used
to discuss the whole picture have
been recorded by the Collective
Action Trends in the Western Cape

project at the University of
Stellenbosch.

This quantitative data was
supplemented by interviews with
representatives of the Crossroads
Peace Committee, Unrest
Monitoring Action Committee,
Black Sash, Human Rights
Committee, and Quaker Peace
Centre.

Location of protest

Twenty nine percent of all conflict
events occurred outside the Cape
Metropolitan Area, where 25% of
the population is located (see map).

Considering that information on
events in these areas is scarce, on a
per capita basis it would seem that
collective action in the Western
Cape countryside is at least equal to
the metropolitan area.

Events were evenly spread in these
rural areas, with only 10 of the
magisterial districts recording more
than 10 events, but with at least one
event occurring in all districts.

Of the 625 events that occurred in
the metropolitan area, 42%
occurred in the Wynberg
magisterial district. This district
includes all the larger African
townships - including Khayelitsha,
Crossroads and Langa - and the
heart of gangland - including
Manenberg, Mitchell’s Plain, and
so forth.

Twenty-two percent of
metropolitan events occurred in
Cape Town proper, with the general
focus of these being on parliament.
Thirteen percent of events occurred
in the Goodwood magisterial
district, and 14% in the Bellville
district.
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of protest and conflict in the Western Cape, using data based on
similar research methods as that used by Olivier and Ngwane in this
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Why collective action

Examining collective action
provides insight into the everyday
concerns of those involved. It
reflects the logic, framework and
content of day to day life (Tilly
1978), and is thus useful for
understanding people’s concerns on
the ground.

In line with internationally accepted
definitions of collective action,
these events are understood as
non-routine, collective, public acts
that involve claims on behalf of a
larger group. These events may be
violent or peaceful forms of protest.

All overtly criminal acts are
excluded from this discussion.
Collective action events must be
carried out on behalf of a collective
to ‘make a visible claim which, if
realised, would affect the interest of
some specific person(s) or group(s)
outside their own number’ (Tilly
1978). Purely criminal events do
not fit this criterion.

The current context of the province
is important to understand the
concerns of those involved in
protest action. Nationally, the
period under study is between the
national and local elections, and
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thus at the centre of the democratic
transition process.

Provincially, Western Cape is the
only province where the previous
government has retained control
since the 1994 election. The period
under discussion therefore
represents a cross-section of the
confusion and turmoil that often
characterise transitions.

Also, the province has been plagued
by tensions between central and
provincial government over the
allocation of powers. This has led
to claims by provincial government
that the functioning of the police,
for example, is impaired by a lack
of power at provincial level.

More specifically, the Western
Cape has recently acquired a
reputation for stability, compared to
other provinces. The reasons for
this include the long urban
traditions of a large part of its
population, and the relative
socio-economic wealth of the
province (Bridgman et al 1992).

This is, however, only part of the
picture. The data that will be used
to discuss the whole picture have
been recorded by the Collective
Action Trends in the Western Cape
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project at the University of
Stellenbosch.

This quantitative data was
supplemented by interviews with
representatives of the Crossroads
Peace Committee, Unrest
Monitoring Action Committee,
Black Sash, Human Rights
Committee, and Quaker Peace
Centre.

Location of protest

Twenty nine percent of all conflict
events occurred outside the Cape
Metropolitan Area, where 25% of
the population is located (see map).

Considering that information on
events in these areas is scarce, on a
per capita basis it would seem that
collective action in the Western
Cape countryside is at least equal to
the metropolitan area.

Events were evenly spread in these
rural areas, with only 10 of the
magisterial districts recording more
than 10 events, but with at least one
event occurring in all districts.

Of the 625 events that occurred in
the metropolitan area, 42%
occurred in the Wynberg
magisterial district. This district
includes all the larger African
townships - including Khayelitsha,
Crossroads and Langa - and the
heart of gangland - including
Manenberg, Mitchell’s Plain, and
so forth.

Twenty-two percent of
metropolitan events occurred in
Cape Town proper, with the general
focus of these being on parliament.
Thirteen percent of events occurred
in the Goodwood magisterial
district, and 14% in the Bellville
district.

No 4 Summer 1995



Types of action

More than enough collective action
has occurred in the province to
enable an analysis of the populace’s
main concerns (Figure 1). An
important feature of protest politics
in the Western Cape is that, unlike
KwaZulu-Natal, events occur
around very diverse issues.

There is no single or dominant
flashpoint, or any obvious common
cause underlying this conflict. For
the period under discussion,
however, five major sites of
collective action have been
identified.

Informal settlements

From January to August, 166
events were recorded in these
settlements. Sparse reporting by the
press suggests that the figure could
be much higher. The most valuable
source of information in this area is
the Human Rights Committee.

Conflict in informal settlements is
predominantly the result of
stakeholders’ efforts in these’
communities to gain or keep control
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of development processes and
associated resources. Events of this
kind have occurred in Crossroads,
Grabouw, Driftsands, and to an
extent, in Paarl and Kraaifontein.

Collective action in informal
settlements tends to be highly
localised and generalised
statements are not always useful.
Crossroads provides a typical, and
perhaps archetypal, example of this
kind of flashpoint.

Crossroads

Traditionally, this area has been
constituted by a fault line that
separates two complexes: The first
1s the formal settlement residents -
also referred to as ‘insiders’, or
those who were holders of Section
10 rights - who align themselves
with the democratic culture of the
Congress movement.

This movement has links with the
South African National Civic
Organisation (Sanco) - successor of
the Western Cape Civic
Association - and the Congress of
Democratic Taxi Associations
(Codeta).
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The second group are the
‘outsiders’, or inhabitants of
informal settlements, who moved to
Cape Town from rural areas
comparatively recently, and
embraced relatively traditional,
paternalistic and autocratic political
structures and culture (Cole 1987,
Goldstone 1993, Human Rights
Committee 1994, Carter 1993).

Operating in these informal areas
are the Cape Amalgamated Taxi
Association (Cata), the ‘squatter
civic’ - Western Cape United
Squatter Association (Wecusa) -
and in some regions, the Pan
Africanist Congress (PAC).

When the African National
Congress (ANC), United
Democratic Front (UDF) or Sanco
has made links with the Wecusa
group, relations have been very
strained because of ideological
differences. Wecusa organises
along traditional lines, while the
ANC, UDF and Sanco are more
democratic:

“The ‘insiders’ developed the

modern populist or ‘democratic
movement’ structures - civic,
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women's and youth
organisations... Thus Lagunya
(predecessor of Codeta) has
links with the Western Cape
Civic Association (predecessor
of Sanco), a strong force in
UDF.(ANC) circles.

“The ‘outsiders’, however,
brought with them some of the
political traditions of the
homelands: powerful headmen,
sometimes becoming
‘warlords’, dispensing
patronage in squatter
settlements, in some cases tied
to the official bureaucracies.
Thus Webta [predecessor of
Cata] is on the one hand linked
to Wecusa and on the other to
councillors in Lingelethu and
Khavelitsha”. (Karon 1991: 19)

Another important cross-section
within this schema is the split
between the youth and elders in the
squatter areas. The youth are often
perceived as being controlled by the
Congress aligned organisations in
the townships like Sanco, while the
elders predominantly support the
traditional ways of Wecusa
(Goldstone 1993).

In the last 18 months, these lines
have become more porous than
before. It appears that organisa-
tional affiliation is becoming more
important than other factors.
Conflict and protest thus increas-
ingly revolve around a power
struggle between organisations.

One aspect of this organisational
power struggle remains the
informal alliance between the PAC,
Cata and Wecusa. The opposing
informal grouping is still made up
of Sanco, Codeta and the ANC.

Conflict and protest in informal
settlements has been comparatively
rare in the period under discussion.
This period of calm was probably
extended by recent peace talks
between Sanco and Wecusa.

However, a number of factors
suggest that the future may not be
trouble free. The first is the
competition for control at local
government level, as local elections
in metropolitan Cape Town
approach.

CRIME AND CONFLICT

Figure 1

Collective action events in 1995
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The second is the prospect of more
resources becoming available for
development as the Reconstruction
and Development Programme
(RDP) swings into motion. This is
bound to increase competition for
resources and thus raise levels of
collective conflict and protest.

Gang related activity

In the eight months under
discussion, 157 events related to
gangs were recorded. There is some
disagreement about whether gang
activities are formally criminal,
which would place them outside the
parameters of collective action. The
Human Rights Committee for
example, does not monitor gang
activity.

Large sectors of gang activity are
obviously criminal, but one aspect
is not as clearly criminal. This gray
area includes conflict between
gangs, between gangs and police
and conflict between communities
and gangs. There have even been
cases where communities have
clashed with police over action the
latter took against gangs.

Recently, Kinnes drew parallels
between the increase in gangsterism
and the increasing support for the
National Party (NP) among the
coloured population of the Western
Cape:

“As in the case of gangs, people
join [the NP] becatuse they are
afraid of the future and the
changes it holds.
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“... people were reeling from a
sense of rejection by the NP and
secondly by sections of the
ANC... Under ‘better the devil
you know, than the devil you
don’t’ people voted for their
Sformer oppressors. The search
for identity again has parallels
with the search for acceptance
and identity as in gangsterism”.
(Kinnes 1995)

This suggests that the cause of
gangsterism is not so much
socio-economic necessity, as the
search for identity. Interviews with
some members of the Americans
gang support this:

“They feel trapped between
Whites and Blacks... For
example Warren stated that “the
Whites have a say in the land,
the Blacks have a say, but we
Browns don’t have any say’”.

(Murphy 1991: 18)

When collective action is
contentious, it is often described in
pejorative terms as being the work
of ‘mobs’ or ‘gangs’, or as being
‘disturbances’, or ‘disorders’.

These are, however, top-down
terms used by elites to refer to the
action of other groups who threaten
their own interests.

Tilly (1978) emphasised the
connection between these
‘disorders’ and the participants’
daily interests. The difference
between a disorder and a routine
bid for power is often only the
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difference between insiders and
outsiders to the pohitical process.

Although it would be inaccurate to
describe any aspect of gang activity
as ‘a routine bid for power’, it
would be equally inaccurate to
describe it merely as organised
crime or avertly criminal. This is
because gangsterism includes some
claim on behalf of a larger group.

| The most extensive and intense site
i of conflict was the strike by

£ municipal workers affiliated |
{ to SAMWU :

The popular ‘law and order’
approaches to gangsterism should
therefore, be approached with
caution. At best, these will not be
effective. At worst, they will
aggravate the problem by further
alienating a marginalised sector of
Cape Town’s youth. This is
particularly so, given that an
estimated 100 000 members of the
coloured population are gangsters.

The SAMWU strike

The most extensive and intense site
of conflict was the strike by
municipal workers affiliated to the
South African Municipal Workers
Union (SAMWU). The main issue
was a demand by SAMWU for a
minimum wage of R1 500.

The strike and related events were
at their most intense during July, as
reflected by total monthly levels in
Figure [. In all, 133 events related
to this strike occurred, 107 of which
took place in July.

The salient features of the strike
were the high levels of intimidation
and vandalism, with 73 events
involving some form of violence.

Many workers were ‘forced’ to join
the strike or ‘brought’ to meetings.
Many municipal officials and police
were assaulted and injured. The
inability of the security forces to
contain largescale popular violence
was a conspicuous feature of this
action.

CRIME AND CONFLICT

Local government

Competition between stakeholders
at local government level resuited
in the occurrence of 60 conflict
events. These events will probably
become more frequent as local
government elections approach in
the metropolitan area.

Local government’s role as an
agent of the RDP will set the scene
for conflict and protest at this level.
Control of local government will
determine control of RDP related
resources. Concomitantly, most
events to date have been motivated
by housing needs and the abolition
of rent arrears.

Local elections in the non-
metropolitan, non-rural areas held
in November 1995 were relatively
peaceful, given that nearly 25% of
the people in the province were
involved. Minor events of violence
were reported in Grabouw and
Ashton.

Racial attacks

Much has been made of racial
tension in the Western Cape
between coloured and black people.
The best example is Reverend
Trevor Steyn of the Anglican
Church’s statement that the
Western Cape could become
another KwaZulu-Natal. Judging by
the number of racially motivated
collective action events, fears of
major conflict are unfounded.

Competition between stakeholders
at local government level resuited
. in.60 conflict events ‘

_._._._._u_‘

Sixty-eight such events did occur,
most of which were located in
Beaufort West, Grabouw,
Woodstock, Steenberg and
Ruyterwacht, Besides being racially
defined, these events were
predominantly conflicts over access
to resources.

In both Ruyterwacht and Beaufort

West, conflict erupted over an
unused school which two race
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groups wanted access to. In
Grabouw, the issue was access to i
land. These events suggest that the . -
real problem is not race, but the
allocation of resources.

If this is the case, the Western Cape. -
is in no danger of becoming another -
KwaZulu-Natal, since problems of.
resource allocation can more often
than not be addressed by sound
management,

Conclusions

The diversity of the conflict in the
Western Cape reflects the diversity
of the people inhabiting the
province. In a democratic South
Africa, there is no longer the will or
the need to repress collective
action. Interventions should merely
be aimed at preventing violence.
Given the diversity of collective
action in the Western Cape, this is a
particularly difficult task.

With the resources of the security
forces stretched to the limit, and the
Western Cape in the grip of a

power struggle belween provincial
and central government, it is
uncertain that this task is being
approached in the best possible way.

This article is an edited and updated version
of a paper read at the Annual Conference of
the South African Saciological Association in
Grahamstown, 2 - 5 July 1995,
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Debates about sentencing are controversial and heated. This review
of 17 years of sentencing trends reveals long overdue facts behind
{'emotional issues like the death penalty. More startling, however, is
that while crime rockets, fewer offenders are convicted, and fewer
received prison sentences in 1993/4 than in 1977/8.

t has often been asserted that the
South African judiciary is
sentencing (oo many people to
imprisonment, and that unless they
change their perceptions of what
constitutes an appropriate sentence,
prison overcrowding will not be
addressed.

The opposing perspective contends
that sentencing is far too lenient and
that offenders are literally getting
away with murder. This article
examines sentencing trends over a
17 year period from 1977/8 to
1993/4, in an effort to investigate
these assertions.

News that we receive through the
media is often a selective and
biased version of what actually
happens in South African court
rooms. The public’s response to
these stimuli add another dimension

‘ Table 1: Reported Crimes, Prosecutions and Convictions ™

to the debate around which
sentences are appropriate and about
the nature of criminal justice reform,

The debate on the death penalty
provides a good example. There is a
common perception that lifting the
moratorium on the death penalty
will have a positive affect on the
crime rate.

This perception remains popular
rcgardless of the fact that over the
past 17 years, the highest number of
people to receive the death penalty
in one year, was 260 in 1986/7.

This figure represents a mere
0,06% of the total number of people
sentenced in that year. It is also
clear that this relatively high
nunober of death sentences did not
have any significant affect - if any
at all - on the subsequent crime rate.

>riminal Justice Crisis

Sentencing Trends in South Africa

Seventeen years of sentencing
statistics hopefully provide
sufficient information to:

0 Assess whether sentencing
practices have changed over
recent yeats.

Present hard facts on sentencing
in South Africa and to dispel
some of the myths around this
aspect of criminal justice,

Provide us with a sentencing
profile.

Present this information in an
accessible format.

The current crime debate raises
many suggestions regarding an
appropriate response to the crime
situation. One of these is harsher
sentencing. This option needs (o be
critically reviewed against the
reality of prison overpopulation and
the current crime situation.

Conventional and alternative
sentencing also need to be assessed
against their objectives. Sentencing
in South Africa presents an
anomalous picture, because while
crime and the population are
increasing, the numbers of people
prosecuted and convicted are
decreasing.

‘* Matle

‘ N %
Prosecutions 403613 87,3 58

‘ Convictions 314437 86,8 48

! % convictions 77,9

i of prosecutions

% prosecutions
of reponted ciime

| % convictions
[ of reported crime

* Crimes reported 1o the police in 1992 = 1 781 861
! Crimes reported to the police in 1993 = 1 852 223
[ - . .
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1992/93 "
Female Total Male Fémale . Total

N % N % N % N % .0 7N %
803 12,7 462 416 100,00 361088 86,8 52384132 413472 100,00

037 132 362 474 100,00 275835 86,7 - 42233 133 . - 318068 100,00 ‘
81,7 78,4 764 806 76,9
26,0 22,3
203 17.2
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,i Table 2: Numbers of Convictions and Sentences 1977/8, 1987/8 - 1993/4% .

1977/8 1987/8 1088/9 1989/90 1990/1 1991/2 199213
r Total 337635 389978 375572 356 068 364517 373590 362474
Caulioned 12996 10576 8975 7973 7740 7679 7.331
Fully suspended 46 848 48 578 47 924 47 481 52158 59 087 64 799
Fine only 26134 31192 32960 31376 32028 30070 26 487
|
Imprisonmient
Or fine
Not suspended 92 983 126 180 126 182 117085 114 583 121 004 111116
] Partly suspended 20497 34974 33742 32689 315 32890 31654
| Without fine
é Not suspended 70 641 66 492 57 760 54 871 56 833 59114 59092
Parflty suspended 8 030 13289 12 479 12161 13 289 13185 12134
Plus fine
Not suspended 201 205 193 63 61 94 121
Parily suspended 47 360 530 15 425 521 611
Plus corporal punishment
i Not suspended 433 227 133 84 124 122 194
Parly suspended 126 5302 5177 4975 5511 5286 4943
Corporat punishmeni only 39142 35404 33893 31 647 32 689 30337 26 Q01
Life imprisonment 17 12 & 9 28 28 18
]1 Death sentence 151 204 154 123 64 65 80
*Due to spc[ce limitations, figurés for 1978/9 to 1986/7 wete nof included in Tables 2 and 3.
Several sentence types were also exciuded, although thelr contribution is shill 1efiected in the 'Total' number of sentences. Those excluded are: Other imprisonment (periodic, ¢orregtive
prevention, indeterminate}, Reformatory/industial school, Work colony or asylum, Supervision of apprenficeship, Senfence defeired, Other sentences, Simultansously served. This
information can be obtained from the Indicalor or from the author.

Poor law enforcement

Judging by the statistics, the law
enforcement picture in South Alrica
is dismal. It appears that only a
fraction of reported crimes
eventually result in convictions -
meaning that an offender is found
guilty of the offence that he or she
is charged with (Table 1).

Furthermore, of the 1 852 223
crimes reported to the police in
1993, only 22% vesulted in
prosecutions - meaning that a
person is charged by the police and
then tried in a court for a criminal

offence. Once prosecuted, his or her

guilt or innocence must be
established.

Of the total number of prosecutions,
77% resulted in convictions.
Alternatively, only 17% of all
reported crimes resulted in
convictions. Certain factors should,
however, be kept in mind when
such statistical calculations are
made.

First, certain crimes have a higher
solvency and conviction rate than
others, such as murder as compared
with petty thett. Second. crimes

CRIME AND CONFLICT

reported in a certain ycar are not
necessarily solved in that year.

This should, however, be balanced
by those cases that are carried over
from the previous year, Third, the
police use a ‘January to December’
year to rccord their statistics, while
the Department of Justice and the
Central Statistics Service use a
‘July to June’ year.

Nevertheless, the statistics under
review do provide some indicators
of the status of law enforcement in
South Africa. It is therefore, .
alarming that the prosecution and
conviction rates are dropping while
the reported crime ratc is on the
increase.

Sentencing

The most obvious trend in
sentencing since 1977/8 is that the
number of people sentenced in
1977/8 (337 635) is in fact more
than the numbers sentenced in
1993/4 (318 068) - a difterence of
19 567 cases (Table 2). These
figures for 1993/4 also represent a
decrease of 5,4% from the previous
year,

22

This decrease in offenders
sentenced is even more significant
when compared with the population
growth, which is estimated at more
than 2% per annum. Thus, in both
real and relative (erms, the
conviction rate is decreasing.

The rapid decrease in the
conviction rate is clear, with a drop
from above 370 000 to below

320 000 convictions per year
(Figure 1). This does not compare
well with the population growth
rate, or the increase in crime.

There are major variations in the
proportions of convictions from one
year to another over the total period
under review (Table 3). Most
figures show an increase or
decrease ranging from 1% t0 3%.

The most significant change is
for ‘imprisonment without the
option of a fine that is not
suspended’,

From its highest level in 1978/9 of
22% (79 537) of all sentences, it
decreased to its lowest level of 15%
of the total in 1988/9 (57.760). This
is a difference of 7% of the total for
the two years respectively (Table 3).
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punlshmem alone’ -
r.caning - also showed a
% a high in 1978/9 of

b of the'total (43 913 cases), Lo
+3'1993/4. Corporal punishment
also; however, be combined
prison sentences, although this
of punishment does not

ribute substantially to the total.

rpora].

ecrease in corporal

ment can be attributed to
nges in the perception of its
p b}bty and etfectiveness as a
nCINg OpLion. Cmporal

it hmém was abolished in 1995,
ugh from about 1994, the
ntence: was still passed but not

eople sentenced to imprison-
t-has not increased dramatic-

ead, the nambers are
easing. This seems unusual,
cé'pusons are currently over-
owded, yet fewer people are
ntenced to jail terms,

Th__e' statistics explain this trend,
howing that the length of prison
‘terms have increased substantially
ver the past 10 years (Table 4).
vercrowding is therefore due to
ffenders spending longer periods
in prisons, cven though their
umbers are decreasing.

19778
. caufioned 3,85
{: Fully suspended 13,88
* Fine only 7,74
 Imprisonment
Orfine
[~ Notsuspended 27,54
Partly suspended 6,07
- Without fine
Not suspended 20,92
Partly suspended 2,38
i Plus fine
Not suspended 0,06
i Pastly suspended 0,01
! Pius corporal punishment
[ Noi suspended 0,13
I padly suspended 0,04
I
I Corportal punishment onty 11,59
|
| Life imprisonment oM
0,04

Decth senfence
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2400000
~390000°;

"a80d60

470000

360000 o %
350000
346000
-'330000
“a20000
“310000

x

Prison connected sentences

Between 1992/3 and 1993/4 there
was a drastic decrcase n the
number and proportion of offenders
recelving a prison connected
sentence (Tables 2 and 3). These
sentences may or may not have
been suspended, connected to a
fine, or to corporal punishment.

This decrease is the most
substantial from any one year to
another over the whole 17 year
period. Explanations are not
entirely clear. It is unlikely that this
was a result of the introduction and
use of correctional supervision as
an alternative sentencing option.

Convictions

Flgure 1 :
Number of Convmuons Per Year 1977/78 1993/94

x

This trend is confirmed in Figure 2.
Over the 17 year period, the year in
which the lowest number of
offenders - 51 697 or 16% of the
total - received a prison sentcice
without the option of a fine that is
not suspended, was 1993/4,

Proportionally, there was a
marginal increase from 1991/2 to
1993/4 for this type of sentence, but
this is still well befow 17% of all
sentences given in that year,

Non-custodial sentences

These are sentences which do not
involve some form or period of

Table 3: Propomon of Conv;cﬁons ond Senfences, 1977/8, 1987/8 - 1993/4

1987/8 1988/9 1989/90 199071
2,71 2,39 2,24 2,12
12,46 12,76 13,33 14,31
8,00 8,78 8,81 8,79
32,36 33,60 32,88 31,43
8.97 8.98 9,18 9,08
17,05 15,38 15,41 15,59
3,41 3,32 3,42 3.65
0,05 0,05 0,02 0,02
0,09 0,14 6,12 0,12
0,06 0,04 0,02 0,03
1.36 1,38 1.40 1,51
9,08 9,02 8,89 8,97
0.00 0,00 000 0,01
0,03 0,02

0,05 [} 04
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a
|
|

199172 1992/3 19934
I

2,06 2,02 21

15,82 17,88 © 20,40 . i
8,05 7.31 7

T

: [

32,39 30,65 26,89 !
8,80 8,73 844 !

15,82 16,30 16,25 |
3,53 3,35 3,64 |

I

0,03 0,03 002 |

0,14 0,17 0,317

T

|

0,03 0,05 oos |
141 1,36 132 |
SR

8,32 7,72 i
0,01 0,00 000 !
0,02 00z . . 005 .
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steadily. By 1993/4 this number
was below the previous low

it CEIGUre 2 : B
“Nuriber. of-Convictions Recelving 5 i

x

o Imprisonmént without a fine that is riot susgended 1977/78 - 1993/

x

i

B __X_.....

imprisonment. For the purposes of
comparison, three pure types of non-
custodial sentences - which are
unconnected to any prison terms -
were selected. These are ‘cautions’,
‘fully suspended’ sentences and ‘fines’.

‘Fully suspended’ sentences have
increased since 1989/90, while the
other two types of non-custodial
sentences gradually decreased since
the late 1980s. Proportionally, ‘fully
suspended’ sentences increased
rapidly after 1987/8 and by 1993/4
comprised more than 20% of the total
number of sentences.

‘Fines’ only, appear to have
remained constant at around 8% of
the total number of convictions
over the 17 year period. ‘Cautions’
also remained largely unchanged
over the whole period, at between
2% and 3% of the total sentences
given in each year.

Conclusions

Prosecution and conviction rates
are decreasing steadily, indicating
that there are fundamental problems
in basic law enforcement in the
country. This, however, needs to be
considered in perspective:

1983/4 1984/5
" % %

9,78
10,50

8

Conviclions

Tt is estimated that
approximately one third of
property crimes and about one
half of violent offences are
reported to the police. These
estimates are very questionable,
but do indicate that the ‘dark
figure’ of unreported crimes is
fairty high.

-

The police, also, are severely
understaffed with increasing
workloads, especially in the
criminal investigation units.

The morale of the police cannot
at present be described as high,
as has been admitted by senior
police officials. A number of
problems relating to internal
differences, personal issues and
remuneration have contributed
to this state of affairs.

Given these factors, the quality
of the cases taken to court for
prosecution are often poor. This
is exacerbated by the fact that
the courts themselves, are also
understaffed and overloaded.

Another important conclusion is
that the number and proportion of
offenders receiving prison
connected sentences is decrcasing

CRIME AND GONFLICT

1985/6 - 1986/7 1987/88  1988/9
% % % %
12,62 13,80 13,51 13,65
12,81 15,61 13,53 13,86
. 73,03 69,62 71,65 71,19
154 10,97 1,31 1,30
10000 100,00 100,00
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Tabie 4: Duration of Prison Tenms from 1983/4 fo 1993

recorded in 1977/8.

The most recent decrease - from
1992/3 to 1993/4 - was also the

most substantial recorded over a
one year period during the 17 years.
under study.

Recognising that problems in law
enforcement result in lower
conviction rates, it appears in
addition, that there may be pressure
on magistrates and judges not to
impose prison sentences.
Alternatively, there could be a
perception among those meting out
sentences, that prison sentences are
neither effective nor efficient.

Since prison terms were found to be
decreasing, the obvious question is
which type of sentences are
replacing custodial ones? Figures
show that only one pure form of
non-custodial sentence - the tully
suspended sentence - has increased
substantially, from 13% in 1989/90
to 20% in 1993/4,

Another important finding is that
fewer offenders are being sentenced
to imprisonment, but those who are,
receive longer prison terms. This
contributes to overcrowding in jails.
It appears that a substantial
proportion of offenders who would
have received prison terms before
1989/90 are now recciving
suspended sentences which are
sometimes connected to fines. AR
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In many parts of the world, the wcrfms of wolent crime are

, |

compensated for their losses, and the criminal justice process |
attends to them, rather than focusing exclusively on punishing
offenders. South Africa fags behind in its victim support. While these |
measures may seem reactive, mobilising around victims may prove |
one of the most effective ways of curbmg increasing crime rates:

rime is currently a major
concern for both the

2 government and the public,
hut very little attention is being
given to addressing the plight of the
victims of crime in South Africa.

Crime combating initiatives have to
some extent begun, with, for
example the launch earlier in 1995
of the Business Initiative against
Crime, Violence and Corruption.
However, the time is ripe for
broader socictal coordination and
lobbying around crime and in
particular, its victims.

Why victims need attention

The direct or indirect impact of
crime on victims in terms of
trauma, and secondary
victimisation is significant, and is
intensificd by several factors which
arc inherently South African.

Secondary victimisation refers to
the unsympathetic or inappropriatc
responses particularly by the police
and the courts. These actions
actually multiply the cffects of
crime on the victim (Maguire and
Pointing 1988).

Victims have certain emotional and
practical needs including
counselling, referral, information
on court procedure as well as

CRIME AND CONFLICT

compensation. Focusing on victims
as a symptom, rather than a cure of
violence, may initially seem
reactive,

But mobilising around the victims
of crime may yet prove one of the
most effective ways of curbing
increasing crime rates in South
Africa.

An improved image

Sympathetic policing tactics,
reinforced by continued training on
how to treat crime victims, are a
first step towards restoring the
widespread loss of faith in the
criminal justice system. This will
encourage citizens to report crimes
and cooperate with the police.

Providing victims who go to court
with the necessary information and
awareness of procedures will
reduce sccondary victimisation,
which will in turn, impact on wider
perceptions of courts as places
where justice is seen to be done.

These needs must be addressed
urgently. In addition, drastic
reforms must be enacted regarding
the victim’s position in the criminal
justice system. If these measures
are not prioritised, South Africa’s
successful transition could be
further undermined.
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ettling The Score

If civil society and agents of the
criminal justice system are
mobilised around the victims of
crime, the basis for 4 long term,
proactive crime prevention strategy
for South Africa may become
entrenched.

South African trends are best
examined against the emergence of
victim movements internationally -
specifically in Britain and the
United States - wherc much of this
research has been conducted.

International trends

After the Second World War, a
growing awareness of victimisation
took place in Europe - especially
Britain - and the United States.
Academic research has been
encouraged by the growth of
numerous influential groups set up
to help victims and promote their
iterests,

Innovations in policing policy,
provisions for victim-witncsses
before and during trial - such as
volunteer Witness Friends who
accompany victims to court -
monctary compensation from the
state and offender, all attest to the
combined influence of academic
research and effective lobbying.

Crime is longer discussed without
considering the victim (Zedner
1994), Under the United
Kingdom’s (UK’s) Criminal Injury
Compensation Scheme for
example, each claim is individually
asscssed by the Criminal Injuries
Compensation Board. The
minimum amount is £1 000 for a
violent ¢rime,

Last year, the UK government tried
to introduce a tarilf scheme for
compensation, but it was rejected
on grounds of illegality. The tariffs
had been based on the average
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claims over the previous five years,
taking into account individual
circumstances.

Under this scheme, an award of

£3 000 would have been made for
serious indecent assault, £7 500 for
rape/buggery by one person, and
£10 000 for gang rape/buggery.
Compensation is also awarded for
shock and mental disorder.

Internationally, services for crime
victims have been addressed at a
national level by organisations
offering a variety of emotional and
practical services. These
multi-disciplinary initiatives are
known as victim movements.

In South Africa, awareness of the
needs of crime victims as well as
services for them, compare
unfavourably with developments
elsewhere in the world.

Victim movements

A framework developed by Mauss
(1975) in relation to social
movements is uscful in identifying
international trends in the
development of victim movements.
The five stages will be reviewed
with reference to South Africa.

Startup

Efforts directed towards victims are
initially uncoordinated and
sympathetic. In the 1970s, for
example, organisations in Britain
and the United States established
hot lines, refuges and other support
services for victims of sexual
assault and domestic violence.

Despite lagging a decade behind -
the first such shelter was
established by Pcople Opposed to
Women Abuse (Powa) in 1981 -
South Africa has generally
followed a similar trend.

The focus has been more on women
and children as victims than on
victims in general, but even in this
field, services remain fragmented.

Due to a lack of resources, the
survival of these specialised
services 1s continually threatened.
Overseas funding has all but dried
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up and applying for state funds is
fraught with problems.

Coalescence

Alliances between {ormal and
informal organisations gradually
develop when a sympathetic public
believes the government has failed
to address crime and its victims.

The emergence in Britain of Victim
Support, and the National
Organisation of Victim Assistance
in the United States during the early
1980s, characterises this stage.

These organisations provide
standards for service provision,
supplementary funding - since they
are partially funded by the state - as
well as a forum for lobbying around
victim related issues.

In South Africa, no such
organisation exists. One reason is
the divided nature of South African
society in general - hence a lack of
legitimate coordinating agencies -
as well as scant resources.

Research among the most visible
victim service providers in this
country conducted over the past
two years, indicates that there is a
desire for such a national body.

Also, until recently in South Africa,
the mainstream positivist view of
victims - which presupposes that
certain persons or groups are
victims without considering the
processes involved in declaring
someone a victim - has dominated
criminology. )
While the alternative human rights
perspective of victims is gaining
ground in South Africa - confirmed
by the Truth and Reconciliation
Commission’s perception of
victims as those who have suffered
human rights abuses - victims are
still perceived as the immediate
targets of lawbreakers (Cloete
1990).

In the past, this view of victims had
a decidedly negative effect on black
South Africans who were denied
appropriate support from social
services and the criminal justice
system, since they were not
recognisced as victims,
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Squatters provide a good cxan'ip
They arc at once perpetrators ==
illegally squatting on land - and yeg -
victims of a society which fails to” -
cater for their most basic needs.

For various idecological reasons,
victim movements throughout the
world necessarily choose to
coneenlrate on certain victims,
while ignoring others - South
African developments have been no
different.

Institutionalisation

Organiscrs often run out of funds or
energy, and their activity is
short-lived. This has been
particularly true of South Africa.
This can be overcome by
institutionalising activities, either
by enlisting government support, or
by turning to volunteers (Maguire
1985, Shapland 1984).

In South Africa today, the time is
ripe for initiatives regarding crime
and its victims to be
institutionalised. This has been
happening some extent, evidenced
by the launch earlier this year of the
Business Initiative against Crime,
Violence and Corruption.

Sensing the government’s inability
to counter crime alone, organised
business has taken up the challenge
to combat crime. Workshops have
produced numerous practical
recommendations, such as
recognising the cffect of crime on
employees and their productivity.

It has also been suggested that
individual companies provide the
necessary mechanisms to detect
crime victims at work and provide
trauma counsclling.

These initiatives indicate the
seriousness with which business
views crime. They are not,
however, alone in their efforts.
Admittedly on a smaller scale, over
300 groups throughout South
Alfrica arc organised around crime
and related issues.

Fragmentation and demise
The public may lose enthusiasm for

the cause, believing that things have
improved. In-fighting may also
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nong the leaders regarding
ircctions for the movement.

he most critical elements of the
‘ement’s programmes are
ppropriated and its leaders bought

victim movements, however,
he. endemic nature of crime inhibits
Sure once af awareness has been
stablished.

he violent crime rate in South
Atrica and the thousands of direct
nd indirect victims it continually
‘produces, suggests that it is unlikely
“that perceptions of real
mprovements will occur for some
“time.

Of concern, however, is that the
currently {ragmented and sectorial
initiatives regarding crime and its
victims may bypass the essential
institutionalising phase altogether if
successful mobilisation around the
1ssue fails.

This is a real possibility, especially
as citizens become increasingly
apathetic and debilitated as a result
of the apparent impossibility of
cver combating crime.

From the initial contact with police,
to the court procedures, few
provisions have been made to
reduce the victim’s trauma. But
recent reforms in the police and the
court system may help alleviate
crime and secondary victimisation,

Victims and the police

As gatckeepers of the criminal
justice system (Zedner and Morgan
1992) police play an important role
in shaping the crime victim’s initial
experiences. Although they depend
on victims to report crime and
cooperate throughout the
investigation, police attitudes
towards victims internationally, are
found wanting.

To address this problem, a variety
of measures have been
implemented over the past decade.
These include special training,
statutory amendments,
administrative guidelines, as well as
establishing state funded or
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voluntary services connected with
the police to provide information or
counselling for victims.

In South Africa, a tradition of
reactive policing has led to the
isolation of the police from the
broader community, The current
focus on community policing is
aiming to address this problem,

This change in policing style may
offer some reliel for victims, as
police are urged among other things
to be ‘compassionate, caring and
wise’ (Servamus 1993). But this has
yet to be experienced on a broad
front.

In South Africa, specialised
services do exist for victims of
certain crimes such as sexual
assault or child abuse.
Countrywide, specialist units have
becn established where police
officers are specially trained to deal
with these victims in a confidential,
sympathetic manncr.

This training is, however,
inadequate because although police
training covers sexual assault and
the social aspect of rape, it has been
criticised for being too theoretical
and cursory (Rauch 1992),

In line with international trends,
apart from specialist areas of
innovation like training, little has
changed with respect to police
attitudes or responses towards
victims ol crime in gencral.

Courts and concerns

In other parts of the world, as is the
case currently in South Africa,
criminal procedure focused on
apprebending the olfender, rather
than consoling the victim.

Deterrence rather than restitution is
the pivol of South Africa’s justice
system, and the victim tends to be
the most marginalised.

If a criminal is caught, cases are
conducted as a matter between the
State and the offender, while the
victim is often mercly a witness to
proceedings, considered an item of
evidence or a non-person (Shapland
1985).
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Tlm has comequence_ fo

to deal wnth the pmctlcq '
financial, medical or mental health:-
problems victims may face; many-
might resort to retributive action
taking the law into their own
hands - should the muatlon no
improve.

New measures

Over the last 20 years, a
rediscovery of the role of the victim
in the criminal justice system has
taken place and measures have been
introduced to counter sccondary
victimisation which may occur.

Internationatly, reforms have been
introduced which ensure that
victims are not treated as mere
witnesses, but are provided with
information on the outcome of their
case, as well as compensation and
counsclling.

In the United States, certain
measurcs have been instituted
which allow more active o
participation by victims in the ... ..
criminal justice process through, for
example, victim impact statements.
or victim statements of opinion - -
(Zedner 1994). These measures éne
by no means uncontrovemal '

There is consensus that a baldnce
must be restored in the criminal.
justice system. But the call to’
address victims’ needs and r y
the criminal process away from the
olfender towards the victim: ni
carry with it certain dangers whic
South African policymakers

be wise to heed. =

For instance, a law and orde
approach which char acterise
victims as weak innocents; ma
manipulate their cause to lo
harsher penalties, stricter. measu
such as stiff bail conditions; a
more oppressive treatment o
offenders - all dlsgm%ed undel h
noble cause of sccuring a beltel

deal for victims. -
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These measures may convince the
public that the state is seriously
attempting to combat crime, but
actually do little for its victims. The
danger is that a healthy victim
movement is transformed into a
backlash against criminals, and that
progress over the years to humanise
the criminal justice system, will be
reversed (Fattah 1986).

Compensation in SA

There is currently growing concern
in South Africa over the need [or
some form of restitution or state
compensation for victims of crime.
According to the Minister of
Justice, the increase in violent
crime has made the wholc arca of
justice for victims, including
expeditious restitution, particularly
relevant,

Internationally, government
compensation rests on the premise
that since the state is obliged to
maintain law and order, and the
commission of crime results from a
failure to fulfil that duty,
compensation must be paid
accordingly (Council of Europe
1983).

While similar in outline,
compensation schemes abroad
differ according to the definition of
crimes they cover, the degree of
loss or harm, the obligation to
cooperate with authorities, and
consideration for the victim’s
conduct. Usually, only victims of
violent crime receive
compensation.

In most countries, the prevailing
notion is that compensation is not a
right, but a reward given to
deserving victims. Consequently,
compensation schemes only reach a
small proportion of victims, with
most either unaware of their
eligibility for compensation or not
being encouraged to apply.

While Sections 300 and 301 of the
old Criminal Procedure Act (1977)
deal with compensation and
restitution claims, rescarch has
shown that the courts are reluctant
to make use of these powers, and in
most cases victims are left
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empty-handed (McQuoid-Mason
1992).

Since the state acts on behalf of
victims in criminal cases in South
Africa, the state usually benefits
from the fine. Often victims are
unable to institute civil charges,
thus forfeiting any possible
monetary restitution.

Laws to be passed

Within the past six months the
entire sentencing procedure has
been closcly examined by the Law
Commission. Also, a Private
Member’s Bill on a Fund for
Victims ot Violent Crime has been
tabled (Selfe 1995).

This Bill proposes a central fund
into which all court fines - except
those paid to local authorities - will
be paid, as well as forfeited bail
money. It has been approved in

principle by the Minister of Justice.

In effect, the costs are not directly
borne by the State but rather by
fines imposed by the courts on
criminals - currently a figure
amounting to around R80 million a
year.

It is envisaged that compensation
claims will be assessed by a Board
of Trustees - a multi-disciplinary
group of experts - appointed by the
Minister of Justice for a five year
period. If successful, victims of
violent crime or their dependants
could receive between R200 and
R30 000.

Although fraught with problems
such as how to decide on the
amount per crime, international
research indicates that victims of
violent crime are not necessarily
interested in how much they are
paid. Rather, it is important that
society recognises that they have
suffercd a loss (Maguire and
Pointing 1988).

The parliamentary recess has put
things on hold, but as a next step
and a precursor to legislation, the
Department of Justice intends
drafting a white paper for public
discussion on the issue.
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Similar schemes are operating all
over the world to ameliorate the
social damage caused by violent
crime, and there is no reason why
such a scheme cannot work in
South Africa.

Conclusion

Compensation schemes are fraught
with problems, but are essential it
citizens are to remain committed to
the social contract, rather than
resorting to violent counter
measures.

By focusing on the victims of crime
and by consciously mobilising

around them and addressing their
needs, the moral authority of South
Africa’s criminal justice system

will gradually begin to be restored. (2838
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