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Who will fill the gap?

Sanlam have for
years been quietly funding
tertiary education in our
country.

Providing improve-
ments to buldings, pur-
chasing new and more ad-
vanced equipment...and,
most recently, helping
struggling libraries.

It’s all part of our
philosophy...that assisting
higher education is one of
the best ways of assuring
all owr tomorrows.

[?2d Sanlam
Assuring your fomorrow i

!




parttcu!a{ly relatmg to housmg
vroblems w1th the new Houssng'
and

II'and Bantu Holomlsas W
'd Crime levels are also " -
-and the Nedcor survey.
lack Squth Africans, crime has.

( gt

/hile catching the big fish was never going to be eas
o would have predicted that all the accused in the
gnus Malan trial would be acquitted and the stat
neSSeé'rerSed indemnity?. Indeed “just when wi

CONTENTS

POLITICAL MONITOR

Pagad and Islamic Radicalism:
Taking on the State?
Farid Esack

People Against Gangsterisr and Drugs is an entirely
South African Muslim phenomenon. Alone, however, it
presents no significant threat lo the state because the
forces behind it are too disparate and divided,

After Apartheid: Shaping a
New Afrikaner ‘Volk’

Courtney Jung

Afrikaner identity is being reinvented as hardline and
liberal Afrikaners battle over the definition of
Afrikanerdom,

The Policy Making Predicament

Simon Bekker

Public policy makers’ activities are confined by their
political masters and budgets. Policy represents
governments values and intentions and demands
eva!u;nng what government does against what it
intends

South Africa’s New Upper House:
The National Council of Provinces

Richard Humphries and Jens Meierhenrich

Under the final Constitution, the National Council of
Provinces will replace the Senate giving provinces the
potential to counter the dominant influence of the
national government in the legislative arena.

Grassroots Foreign Policy? =
A Case for Provmc:al Parteclpat:on :

Glenda White .

Cons:dermg”their proven capac:ty x‘o conclude
agreements, - ) xpected role: of rhe Nationaf
.Cauncit of Pro

12

17

21

25




SOUTHERN LIFE

Life tends to be two steps forward, three steps back. To keep you going
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By Farid Esack, Department of Religious Studies

University of the Western Cape

Inspired by recent events in Cape Town, this article examines the country’s Muslim community.

.- Despite People Against Gangsterism and Drugs’ insistence that it is not a Muslim entity, Pagad is
1= . an entirely South African Muslim phenomenon. Alone however, it presents no significant threat to
: the state because the forces behind it are too disparate and divided. In the latest edition of
Indicator’s Crime and Conllict, related issues of vigilantism and popular justice are discussed with

his article examines People Against
‘ Gangsterism and Drugs’ (Pagad)
hinterland - the local Muslim
‘community. Despite the use of Islamic
symbols which first came to prominence in
“what is now universally described as
. Islamic fundamentalism’, this article
“locates Pagad within its peculiarly South
--African matrix. The group’s putative
/ international links will be considered, as
.. well as whether Pagad poses a threat to this
‘ country’s democratic state.

“South African Muslims

“According to available evidence, Muslims
“entered South Africa from three directions
-and during different periods. The first
:Stream arrived either in the company of, or
shortly after, the first colonists landed at the
Cape in 1652. They hailed from various
parts of the East and comprised labourers,
political exiles or prisoners and slaves.

Together with local converts to Islam, they
were referred to as ‘Malays’ despite the fact
that jess than one percent came from today’s
Malaysia. In the Cape, this community
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reference to Pagad.

gradually formed a sub-group of the
‘coloured community’ and have an
essentially working or professional social
class base.

A second stream of Muslims arrived as
indentured labourers in 1860 from India
along with some Hindus. Their descendants
are today concentrated in the northern
provinces of Gauteng, North West,

Mpumalanga, Northern and KwaZulu-Natal.

Small pockets of this stream — almost
entirely business and professional class
based — are located in the Cape in areas such

as Gatesville and Cravenby. The Mus{/m
community
The present generation of this community is | gradually
really the first to see significant numbers formed a
integrating with the ‘Malay Muslim’. A sub-group of
third and numerically insignificant stream the ‘coloured
arrived between 1873 and 1880, when about community’
500 liberated slaves were br(_)ugm to and have an
Durban. Known as Zanzibaris, this group essentiall
ttled in and around Durban. any
5 working or
Despite comprising only 1,3% of South professional
Africa’s population, Muslims play a large social class
role in socio-economic and political affairs, base
7 CLLLTEERD KON



More than
10% of all
members of
Parfiament
and Cabinet
Ministers, and
12% of
participants in
the Codesa
tatks are or
were Muslims

The dominant
Muslim voice
is committed

to gender

At a popular
fevel, the
influence of
progressive
Islam is slowly
being eroded

;thh wmdlfference are:

and a comparison with the Jewish
community of the United States is not out of
place. A few examples are:

(A For 40 years the premier political
organisation in the Cape Province, the
African People’s Organisation, was led
by a committed Muslim, Dr Abdullah
Abdurahman. All major splits from this
organisation to the left were led by
Muslim intellectuals, and to the right by
Christian clerics.

Q0 More than 10% of all members of
Parliament and Cabinet Ministers, and
12% of participants in the Codesa talks
are or were Muslims.

1 Among the many Muslims in influential
positions are Mandela’s legal advisor,
autobiographer, and political adviser,
the head of the Truth and Reconciliation
Commission Amnesty Committee, the
secretary of the South African Police
Services, the director general of the
Constitutional Assembly, the deputy
president of the Constitutional Court,
and the outgoing director general of the
National Intelligence Service.

Despite all of the above, concern has, with
few exceptions, never been expressed about

f | the role and influence of Muslims in South
;f ‘Africa until very recently. Some of the -

reasons why. this mﬂuence 1s largely met

YVCI Muslims: have‘been in thxs country for

340. years and are part of the landscape.

2 'No one views them as alien or foreign,

~ nor — with some recent exceptions — do
‘they have any external allegiances or
connections.

@ Their role in the country has been
positive in the fields of law, health,
education and business — in the latter,
Muslims regarded as ‘Indians’ have
been the object of resentment by many
black people, particularly in the northern
patts of the country.

Q They have seldom, if ever, used their
position to entrench their own influence
or to bring others ‘of their kind’ into
positions of power.

 While religion has, at times, influenced
their socio-political commitments, it has
seldom played a significant role in their
political positions.

CELLTIEGE HEnt o

Religion and politics

The Muslim community is one of the most
religious, it is more traditional than
conservative, and certainly not
fundamentalist. There is a casual and all
pervading religiosity among most Muslims
who would, nonetheless, balk at describing
themselves as ‘religions’. While many do
not live according to the tenets of Islam,
most are prepared to die for it.

The progressive formations of the 1980s
such as the Call of Islam and the Muslim
Youth Movement which played a pivotal
role in destroying apartheid, are in a state of
disarray. Many of their senior activists are
now in government, funding sources have
dried up, and most anti-apartheid encrgy has
dissipated. There is also an inability to
develop a theology of reconstruction after
the Islamic theology of liberation.

At some levels though, the influence of
these progressive elements continues to be
felt. In the mass media, in government and
in non-government circles, the dominant
Muslim voice is one committed to gender
equality, freedom of speech and association
and the separation of religion and state. This
influence is largely due to the location of
progressive Muslims in these circles, rather
than any kind of organic leadership within
the Muslim community.

While Muslims do not exercise an undue
influence on government policy, in seeking
to accommodate as many players as
possible, Government promised the
implementation of Muslim Personal Law on
the eve of the last elections. A board was set
up with ANC backing to achieve this, but
the inability to agree on a common approach
regarding gender equality led to the board’s
dissolution.

Conservatives subsequently made their own
submission to the Constituent Assembly
requesting that religious and traditional law
be exempt from the Bill of Rights. The final .
Constitution, however, specifies that the Bill -
of Rights — and the gender equality clause —
cannot be overridden by traditional or
religious law,

At a popular level, in the relative absence of
organised Muslim activity, the influence of
progressive Islam is slowly being croded.
Remnants of this trend are found in Al
Qalam, a progressive national Muslim v
monthly; the Claremont Main Road Mosque -
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agad march in Durban

apc Town, which made history two

ears ago by being the first Mosque in the
ory of Islam to have had a woman
preacher on Friday; the Johannesburg based
ender Desk of the Muslim Youth
ovement; and a group of liberal and
ogressive Muslim scholars of

ternational repute based in the Cape Town
ea,

undamentalist forces

here has been a general rise of
nservative religio-ideological forces
king to protect the new South Africa
from the ‘scourge of democracy and
eralism’. Recent examples in the Muslim
mmunity are the conference on ‘Islam and
e West” attended by about 2 000 people in
oria, and the founding of the Islamic
nity Convention (IUC). Claiming to be a
1ion of 200 groups — a number which it
tefuses to open to scrutiny — it has rapidly
come a front for marginalised religious
figures and a few small organisations who
ccept the pre-eminence of Qibla and its
leader Achmat Cassicm.

nspired by the 1979 events in Iran, Qibla
Cmerged in the 1980s as a militant,
undamentalist force. It simultaneously
supported Black Consciousness, Pan

Adicator SA Vol 13 No 4 Spring 1996

Afvicanism and the new European Unity
Movement on the one hand, and the notion
of an Islamic revolution for South Africa, on
the other.

Qibla was driven by inflexible and
doctrinaire positions which defied any
attempt at political analysis. It defended the
political positions of Black Consciousness
and Pan Africanism, presenting all its
arguments in Islamic revolutionary terms.
But the key to understanding Qibla, and by
extension Pagad, may be the personality of
its founder,

The phenomenon of the charismatic and
supreme leader is quite common to Islam,
particularly Shi’ah Islam. Although the vast
majority of Qibla supporters may not regard
themselves as Shi-ites, they are deeply
attracted to the model of a single
Khomeini-ist charismatic figure — a model
which Cassiem has assiduously cultivated.
He has long insisted on being referred to as
‘Imam’, initially to enhance his community
standing with the apartheid security and
judicial apparatus. It is not uncommon to
hear his supporters referring to him simply
as ‘the Imam’.

The control of Radio 786 in the Cape by the

The key to
understanding
Qibla, and by
extension
Pagad, may
be the
personality of
its founder

Several of
Qibla’s militant
elements
moved
sideways to
form the core
of Pagad

There are a
myriad of
seemingly
discordant
voices coming
from the
public Pagad
leadership

Islamic Unity Convention (IUC) and by
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Pagad is a
disparate
group with
several often
conflicting
perspectives

Pagad
discourse is
essentially an

, ”antt-state one.
c feeds | probably for security reasons —and the

In Pagad
there is a

strong sense
of
identification
with any
movement
based on
Islam which

assumes
political power

extension, Qibla, has been an important
means of popularising their message and
mobilising Muslims towards their causes,
Qibla’s militancy was however, blunted by
its engagements with ideology-less allies in
the TUC.

Qibla’s radio links also compelled it to
conform to the comparatively liberal
standards of the Independent Broadcasting
Authority. As a result, several of Qibla’s
militant elements moved sideways to form
the core of Pagad. Qibla, and now Pagad,
remain under the ideological guidance and
inspiration of Cassiem and retain control
over Radio 786,

Pagad leadership

There are a myriad of seemingly discordant
voices coming from the public Pagad
leadership, limited as it is to two or three
people. On one day they could be ‘willing to
die tonight’ for the ‘One Solution, Islamic
Revoluation’. By the next, they could be
‘sensible, ordinary community people
fed-up with drugs’, who dismiss the idea of
an Islamic state as ‘laughable’.

This reflects the tension between leadership
being exercised from a safe distance —

ostensible leadership which is exposed to
the public. The latter incidentally, has no
istorical ¢ or 1deolo :cal‘relatlonsh;p w1th

v iThe xact nature of this relat nsh;p is-
* | somewhat uncertam ‘and Cassiem’s absence

from Pagad events fuelled speculation
around this question. It is however, evident
that at the core of Pagad’s leadership are
individuals committed to Qibla.

They play an active role in both the IUC and
Radio 786, and with the exception of Pagad
leaders using the nom de geurre of ‘the
Amir’ (Arabic for leader), none of Pagad’s
public faces display the ideological
coherence characteristic of Qibla. If
anything, they seem to echo a number of
discordant notes,

This also reflects the convergence of several
different strands in the Cape’s Muslim
community. For most of the ordinary
participants in marches and rallies, Pagad
represents a gut response by a community
exasperated with, at best, the police’s inability
to arrest crime and, at worst, their active
collusion with drug lords and gangsters.

10

Converging beliefs

Pagad is a disparate group with several often
contlicting perspectives. These are buried
under a wave of emotionalism and a belief -
in essentialist notions of an ahistorical truth.
encapsulated in an Islam which consmtently
defies intellectual scrutiny.

A number of strands converge at this level
with no coherent distinction, and supporters-
can simultaneously belong to more than one’
stream. The Africanists believe that the Pan"
Africanist Congress (PAC) sold out by '
participating in the 1994 elections and that
the state is essentially illegitimate.

The morally outraged believed that the
values of a liberal democratic state are
repugnant to human decency and subversnve
of all religious value. There are also those
who believe that there is only one solution -
for South Africa and the world: an ‘Islamic”
revolution along the lines of Iran, At all of
these levels the discourse is essentially an
anti-state one which feeds on deeply felt
community concerns.

When confronted with the fact that Muslims
are only 1,32% of the population and the
consequent absurdity of an Islamic option
for the country, followers respond with the
qur’anic text, ‘How many a time hath a
small force not vanquished a large force
with the permission of God?’ And as for the
will of the people and democracy, the
majority cannot determine what is true and
what is false — the Qur’an does so.

But the Qur’an does not sanction killing
by fire as was the case with Staggie;
bypassing the rule of law in a just state; or
the death penalty for drug pushing — the
Scripture is sidestepped. In response,
followers resort back to the will of ‘the
community’ (the majority) to legitimise
their activity.

Foreign connections

Much has been made in the popular,
particularly Afrikaans, press of Pagad’s
foreign links. These ideas were fuelled by an
announcement by Ali Parker, a Pagad
spokesman, of the group’s willingness to
summon airplane loads of Hamas and
Hizbollah supporters.

This statement is rooted more in misplaced

bluster and bravado than in any strategic
earnestness, and displays considerable
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norance about the way that Hamas and
bollah operate. Nonetheless, it

tributed to the sensationalist notion that
are dealing with an essentially alien

the Muslim sense of being a part of a
sersal community — the ummah — is
vant, Muslims feel a deep sense of
ging to the world community of

ms, and particularly with those living
ations of injustice. This is especially
se in Indian-occupied Kashmir and
stine where solidarity fuses with

indu chauvinism and anti-Jewish

sm respectively.

ermore, because of the remarkable
rities between apartheid South Africa
olitical Zionism, many South African
lims have been particularly sensitive to
oppression of the Palestinians, and have
sistently identified with liberation
ements there.

thermore, the vast majority of Muslims,
ver feeble their personal faith, have an
ing belief in the potential of Islam to be
singular ideological force which will

> the world from every injustice and
morality.

is means that there is a strong sense of
entification with any movement based on
m which assumes political power such as
an, or which attempts to do so, such as
opposition in Algeria. While this may
garded as fundamentalist, for Muslims it is
ply an extension of the eternal validity of
faith,

gative images

nature of local Muslims’ relationship
veen with the universal ummah can be
using for those who do not share a

lar affinity with a religious community.
:n the dominant image of that universal
munity — however incorrect — is one of
orism, bombs and female genital

lation, this relationship is

erstandably a cause for concern.
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The ignorance of the media and the residue
of a now discredited slamsegevaar as a
corollary of swaartgevaar, rooigevaar and
roomsegevaar, exacerbated matters. This
resulted in some absurd intelligence reports
distorting the extent of the relationship with
international Islamic fundamentalism.

There are indications that paramilitary
training with a radical Islamist tenor have
taken place in the Cape, involving the use of
small weaponry, scouting, basic fitness and
much ideological consolidation. But none of
the sense of shared victimhood with the
Palestinians, solidarity with the universal
ummah or the inspiration of events in Iran
have translated into concrete support for
local initiatives such as Pagad.

A serious threat?

How serious is the threat posed by Pagad to
the authority of the democratic state? (See
also Nina in the latest issue of Indicator SA
Crime and Conflict.) According to a recent
Idasa survey, 29% of respondents have
problems accepting the legitimacy of state
laws. Pagad alone however, does not present
any significant threat to the state because the
forces behind it are too disparate and
divided.

Furthermore, any fascist discourse
inevitably erodes its own base which leads
to tensions in the organisation. In Pagad’s
case, when the current wave of
emotionalism passes, recriminations will
follow as the underlying ideological
differences and personality clashes surface.

The problem, however, is the growing
alienation that people are experiencing from
a liberal democratic state which affords
human rights to all, but which is effectively
only enjoyed by criminals with their access
to ill-gotten money and private armies.

If Pagad continues to grow, it will not be
because of the inherent strength ofireligious
zealotry, but because of the state’s inability

There are
indications
that
paramilitary
fraining with a
radical
Islamist tenor
have taken
place in the
Cape

A problem is
the growing
alienation that
people are
experiencing
from a liberal
democratic
state which
affords human
rights to all

to fulfil its primary function — to protect the even to
rights of all its citizens. [L’€() criminals
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Shaping ?

This is the second of a three part series comparing the reconstruction of identity among coloureds,
Zulus and Afrikaners in the transition to democracy. It argues that Afrikaner identity is being
reinvented as hardline and liberal Afrikaners battle over the definition of Afrikanerdom. The division

stems from the two groups’ willingness to politicise ethnicity.

By Courtney Jung
Department of Political Science, Yale University

outh Africa’s transition from
S apartheid has opened and transformed

its political system, rendering
political, and politically mobilised ethnic
identity more fluid than usual. As the state
moved from a white minority government
which excluded blacks, Indians and
coloureds from political participation to a
black majority dominated power sharing
system, political parties have sought to
reconstruct their constituencies to maximise
their share of the vote.

Three parties in particular, the Freedom Front,
the National Party, and the Inkatha Freedom
Party, tried to mobilise an ethnically based
constituency. Because of the changing
circumstances of South African politics,
however, as well as competition from
ethnically overlapping parties, they have been
forced to partially reinvent the ethnic groups

South Africa’s | they are trying to mobilise.
transition from
apartheid has | Identity in general, and political identity in
rendered | particular, is never static. In a political
it ition however, it is more fluid than
politically transition W , th:
mobilised ethnic usual. Transztlon'g are attendelq by a high
dentity more fluid degrgz; of uncertainty and realignment.
! 4 Traditional alliances may disappear or shift
than usual | a5 Jaws governing political competition are
CELOVICEED HELIWEL 12
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adjusted to accommodate the previously
disenfranchised. Moreover, the previously
disenfranchised become a political
commodity that parties vie for.

Although the reconstruction of ethnic identity
in the post apartheid era is still very much a
work in progress, it is possible to identify
changes in collective identity and strands of
new legitimation and ideology that support it.

It is a mistake to assume that any identity
has reached a stable point. Those identities
that have emerged, or are emerging, from
the transition period will not necessarily
form the basis of South Africa’s democratic
experiment,

On the contrary, the aim here is to highlight
the changes that have taken place in the
context of transition and the first democratic
election in order to demonstrate more
broadly that collective identities cannot be
assumed and should not be accommodated
as if they were static aspects of the
landscape that will not change.

This paper, which is part of a dissertation
that compares the reconstruction of identity
among coloureds, Zulus and Afrikaners in

INDICATOR SA Vol 13No 4 Spring 199



Scmth Africa’s transition to democmcy,
cuses on Afrikaner identity. It is based on
interviews conducted between Getober and
ecember 1994 with political elites from
hite’ political organisations and parties,
cluding representatives of the National
ity (NP), the Freedom Front (FF), the
onservative Party (CP), the Herstigte
asionale Party (HNP), the Transvaal
gricultural Union, the Boerestaat Party, the
frikaner Weerstands Beweging (AWB)

d the Volkstaat Council.

olitical divisions
‘preliminary analyms suggests that
frikanerdom is being reinvented to
commodate and legitimate a political
lit between moderate and conservative
rikaners that began in the 1980s but
came irreconcilable after the NP
barked on negotiations to end
theid. The definition, meaning, and
ndaries of Afrikanerdom have become
ly contested as the white right
empts to co-opt Afrikanerdom for its
purposes.

the time being, it has succeeded in
minating the discourse, although it faces a
allenge from Afrikaners who would like
detach Afrikaner cthnicity from right

g ideology. It is the white right,

ever, that have mobilised an Afrikaner
tity politically, making Afrikanerdom
nymous with right wing sentiments and
ratist nationalism.

r Afrikaners hope either to depoliticise

nerdom or, like the NP, to substitute

kaans for Afrikaner identity. In this

‘Afrikanerdom is reconstructed on the

f language to broaden the

onally racially based definition of

Kaners to include coloureds. Although
did not contest the 1994 election on

lusively Afrikaans platform, it did use
ty and language to significant

age to attract over 50% of coloured
Thus the NP’s new constituency is

1p of both coloureds and whites, but is

ated by Afrikaans speakers.

Iy, T would like to make two

mers. The first is that this is not the
me Afrikaner identity has been

nted. It is, rather, a continuous

8. As such, there are precedents for
of the arguments that are resurfacing
and for alignments and divisions
‘lass, ideological, and regional lines,
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such as those of Adam and Giliomee, du
Toit and Giliomee, and O’Meara.

Secondly, by loosely defining politics as a
power struggle, it is easy to see why
political parties would try to mobilise
ethnically based constituencies. However,
although political entrepreneurs often use
ethnicity and language to generate
constituent support, their success is largely
contingent: ethnic appeals do not always
resonate at the mass level.

Political participation

Afrikaner history has been chequered with
subjugation and dominance. The last 46 years,
however, have been characterised by almost
total Afrikaner dominance in South Africa.
Most importantly, Afrikaners dominated the
discourse around political possibility, albeit
with significant challenges from an
increasingly powerful internal opposition.

It is impossible to pinpoint when Afrikaners
began to lose their monopoly on South
Africa’s political discourse. At what point
the discourse of apartheid began to crack is
arguable — that it had cracked irrevocably by
February 1990 is certain. And on April 27
1994 Afrikaners lost the remaining symbols
of privilege and power that supported their
hegemony.

This move from dominance to opposition is
surprising in that it was accompanied by
very little resistance from the people it most
negatively affected. By 1994 most
Afrikaners, and whites more generally, had
probably come to accept that transition was
inevitable. Many even supported a transition
to democracy — despite its attendant loss of
privilege — as a way of averting potential
disaster.

Others, however, rejected compromise.

+ They appropriated the prior discourse and

legitimation of the state, as well as others
even more ethnically pure and
nationalistically zealous than that. A
segment of this group refused to participate
in what it considered its own demise — those
who did participate struggle to find their
niche.

The move from dominance to marginalised
opposition is not only one of position. Being
in opposition is not just like being in power

The white right
has made
Afrikanerdom
synonymous with
right wing
sentiments and
separatist
nationalism

The last 46 years
have been
characterised by
almost total
Afrikaner
dominance in
South Africa

By 1994 most
Afrikaners, and
whites more
generally, had
probably come fo

with less access to state resources. acce’;?{ that o v v
Opposition involves a different manner of {rangmon» was:.- -
conceptualising both movement and self, inevitable
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Opposition
involves a
different manner.
of
conceptualising
both movement
and self and
different
mobilisation
strategies

The most salient
current debate in
the white right
revolves around
participation

For those who
did not
participate, it was
important to
delegitimise the
efections

| CELIIEGD T

different goals, and different mobilisation
strategies.

Perhaps the most salient current debate in
the white right revolves around
participation. The National Party was a
populist organisation that controlled and
mobilised support through trade unions,
cultural organisations, churches,
universities, and youth groups. During the
apartheid era, there was a high level of
political participation among Afrikaners.
Voting was seen as a civic and even a
Christian obligation.

Participation, moreover, followed
pre-approved patterns: it was within the
system. Non-collaboration has not formed
part of the repertoire of Afrikaner political
expression for at least 60 years, and more
likely not since the aftermath of the
Anglo-Boer War at the turn of the century.

Although the Volksfront - the group of
Afrikaner hardliners who united to form a
front in opposition to transitional
negotiations — had agreed to boycott
elections, a substantial segment under the
leadership of Constand Viljoen reversed
their decision at the eleventh hour,
registered a party, and fielded candidates in
the April 1994 election. They have framed
their decision in scientific terms: those who
oppose them and boycotted elections, do so
on moral grounds:

“We had to take part. There was no
choice. If you couldn’t stop or prevent
the election, or get a full Afrikaner state
before the election, then you had to take
part..And the decision of the CP now to
enter local elections, third level
government elections planned for
October, shows that...we were correct.”
(Joseph Chiole, chief whip, Freedom
Front)

For those who did not participate, it was
important to delegitimise the elections.
Boycotters focused heavily on irregularities
and corruption in the electoral process and
claimed to have inside knowledge that the
results were concluded before a single ballot
was cast. Their decision not to participate is
thus legitimised:

“Look, the outcome of the election in
April was decided on before the
elections. Let me tell you there was not
one ballot paper that came into account
for the result. The result was put out
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before the election.” (Tienie Loots,
AWB)

Any type of political participation within th.
system would be corrupt because the system
is illegitimate. Political action in opposition
to the system is defiant, in pursuit of a
higher ideal — that of freedom. Nationalist
Afrikaners believe that the move from
apartheid to democracy has robbed them of
their freedom. They are now a subjugated
minority ruled by a potentially ruthless
majority — an indigenous people whose
culture and language are threatened by a
hostile majority that holds power. They are,
in short, freedom fighters:

“It was very difficult for us, very
difficult. Losing your freedom, having a
communist government, and have the
traitors be Cain Afrikaners like de
Klerk...We want to keep our own
identity... That is what apartheid
actually is. And we want our
Sovereignty, we want to govern
ourselves... Now we are forced into one
integrated society with Mandela, a
terrorist, governing us. He is a
communist. We're not going to accept
that.” (Daan van der Merwe, former CP
MP)

The volkstaat

The volkstaat idea reaches back to the
1960s, but Afrikaners admit that it had little
support until recently. Early theorists
believed that a volkstaat was the natural
culmination of Verwoerd’s ideal of grand
apartheid. Afrikaners, as an ethnic group,
would eventually have an Afrikaner
homeland. Proponents of the volkstaat idea,
however, were ideologically sidelined
throughout the 1970s and 1980s.

Until the middle of 1992, the primary
strategy of the right wing was to force
another whites only election, topple the
National Party, and reverse the recent
reforms. Their goal was the strict
reimplementation of Verwoerdian grand
apartheid. Their demands were based on a
string of right wing victories in by-elections :
held in former NP strongholds.

In order to sidestep demands for an election
the NP announced a whites only referendum
on continuing negotiations in March 1992.
The CP debated whether to participate,
eventually uniting to campaign for a ‘no’
vote. Although they received almost
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900 000 votes, 66% of whitc South Africans
voted to continue negotiations with the ANC
to-end apartheid. This was a clear victory for
1.fhe NP and a stunning defeat for Afrikaner
/" hardliners. Soon thereafter, CP leader
| Andries Treurnicht died, and the party was
_thrown into turmoil.

. Thus it was only after the goal of returning

[ "to apartheid became strategically impossible

“i - that they embraced the concept of a

“iivolkstaat. The volkstaat serves a treble

" purpose for Afrikaner nationalism. First, it is
©a tangible goal, a seemingly viable

i ialternative to apartheid.

1" Second, the volkstaat can be legitimated

.. 'through comparison to other internationally
recognized struggles for ethnic self
determination — Israel tends to be the most
- common comparative example. Third, it

_ ‘presumes a volk, which provides a

i+ nationalistically based ideology and an
“ethnically coherent constituency with
~preexisting lines of affect:

“Where did the Israelis get their state
from, the state of Israel? Where the
people were prepared to fight for it.
Andyou can see all over the world,
| “even in Russia, where...today they are
ifighting on an ethnic basis. Same in
Yugoslavia. In Britain, religious. So
unless you draw boundaries in this
country now, history will draw
boundaries for us. [ mean I wouldn't
allow myself to be ruled by a black man.
Not that I think he’s incapable. It’s just
that with my own people I can trust
them. (Fred Rundle, AWB)

Volk’ boundaries

‘One interesting aspect of a strategic move

. from the goal of apartheid to the goal of a
_volkstaat is that it requires a redefinition of
who ‘the volk’ comprises. Although in
heory apartheid divided people on the basis
fethnic group, in practice the divisions
were: made along racial lines. English and
Afrikaans speaking people were allowed to
marry and have children. Whites and

_ Coloureds were not.

- Who ‘the volk’ are is at this point fairly

sunclear. Nationalist leaders recognise that

- they cannot afford to alienate anybody who

might sympathise with their cause. Thus

hey resist defining any white person out of

- their group. Simultaneously, they recognise
hat ‘white people’ do not constitute an
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ethnic category that might receive
international sympathy or legitimacy in its
efforts to achieve a homeland and self
determination.

Thus they vacillate and struggle to establish
a historical precedent for incorporating other
‘Europeans’ into the Afrikaner nation. Some
Afrikaners have elaborated a theory that
non-Afrikaner whites can be integrated into
Afrikanerdom and their descendants will be
Afrikaners, just as the ancestors of the
Afrikaners were Dutch, German and French,

Afrikaners are bound together by a common
culture and language, both of which are
products of South Africa and which
therefore tie them to the land and to each
other. South Africa created the Afrikaner.
The volk may include any white South
African who shares the ideological stance of
nationalist Afrikaners regardless of their
ethnic or linguistic heritage.

The idea that Afrikaners can include any
white people that are ideologically in tune
with nationalist politics and adhere to
Afrikaner cultural values, may resonate
among Afrikaners: the National Party
started moving away from its strictly ethnic
roots under the guidance of Prime Minister
Vorster in the 1960s.

A political coalition was built among English
and Afrikaans speaking whites to minimise
the potential power base of the official
opposition ~ the English based Progressive
Party. For latter day Afrikaners, there is little
threat in including English speakers. Those
that do join are likely to be small in number
and will probably not challenge Afrikaners’
ethnic dominance in a new state:

“And I say that if your skin is white and
you're white you must stand together no
matter what your language is.” (Louw
Hartzenberg, CP)

At the same time, ideologically unsound
Afrikaners are being defined out of the
group. Afrikaners no longer include liberal
‘traitors’, although they may sharc a
common ancestry. This renegotiation of
Afrikanerdom is accompanied by historical
references to inherent and genetic
differences between (at least) two groups of
Afrikaans speaking whites which serve to
legitimate and ‘ethnicise’ this split:

“And within the Afrikaner line...I don’t
know whether you know the bible, the

Nationalist
Afrikaners
believe that the
move from
apartheid to
democracy has
robbed them of
their freedom

After the goal of
returning to
apartheid
became
strategically
impossible, some
Afrikaners
embraced the
concept of a
volkstaat

Who ‘the vofk’_ o
are is at this point
fairly unclear
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Some people
have begun fo
call themselves
Boere Afrikaners,
or just Boere, to
differentiate
themselves from
liberal Afrikaners

Today’s Afrikaner
nationalists claim
they are
genetically linked
to those who
embarked on the
Great Trek
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Cain and Abel. [ think there were two
peoples born in southern Africa because
I cannot understand, I've analysed the
difference between me and FW de Klerk.
We come from the same mother and
father, Africa and Europe, and we are a
twin, But he is the Cain Afrikaner
because from the beginning he sides
with the enemies of the Abel Afrikaners
to kill us, to wipe us out.” (Daan van der
Merwe, CP)

What are more ideological, class, and
regional differences are being remade into
ethnic differences. Some people have begun
to call themselves Boere Afrikaners, or just
Boere, to differentiate themselves from
liberal Afrikaners. Boere Afrikaners are
hardline nationalists (not liberals), they are
working men and farmers (not doctors and
lawyers), and they live north of the Orange
River (not in the Cape).

Afrikaner nationalists have justified internal
divisions along ethnic lines by retrieving
sclective segments of Afrikaner history such
as the Great Trek. Today the Great Trek
stands as the marker between those who
submitted to alien (British) rule and those
who, through great personal sacrifice and
hardship, stood up for what they believed in
and set off to find a territory of their own
where they could govern themselves.
Today’s Afrikaner nationalists claim they
are descended from, and genetically linked
to, those who embarked on the Great Trek.
Reformers are from the stock of Afrikaners
that remained in the Cape.

In 1938, celebrations of the 100th anniversary
of the Great Trek were used for political
purposes to unite Afrikaners divided along
class, ideological, and regional fines. The
1988 commemoration of the Great Trek also
served a rolc in defining the group. There
were two sets of celebrations in 1988: one

organised under official NP auspices, the other

organised by the right wing.

Organisers of the two events were locked in
a battle over venues, with the government
winning access to the most sacred spots.
Nevertheless, the right wing ceremonies
were much better attended and more
elaborate. The divided Great Trek
celebrations served to move political and
ideological divisions between the two
groups into the realm of identity:

“So there’s a big difference which I
always make between a Boer and an
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Afrikaner. An Afrikaner is anyone who
speaks Afrikaans. That includes the
coloured people and the Cape Dutch
people as we call them, you know, they
speak Afvikaans but they're not Boere.
(Robert van Tonder, Boerestaat Party)

”»

Conclusion

Hardline and liberal Afrikaners are locked i
a battle for the definition of Afrikanerdom. .
The contest is complicated by the fact that-
the division between the two groups stems
from their willingness to politicise ethnicity:
Hardliners are not conservative in a western
sense, where conservatism depends largely .
on economic policy. The ideological
spectrum ranges rather from separatist
nationalism to unitary statehood.

Liberal Afrikaners, most of whom now find
political home in the National Party, resist th
right wing takeover of Afrikaner symbols.
However, they have been forced to cede the:
politics of Afrikaner nationalism to the white
right in order to retain a sufficient
constituency to challenge the ANC
government.

The volkstaat forms an intrinsic part of -
new Afrikaner discourse as it promises a;
safe haven for those who fear majority ru
in South Africa. Many white people feel-
threatened by affirmative action,
predictions that the standards of educatio
and health care will fall, language pohcne
that mqrgmahse Afrikaans, and

(apparently) increasing violence duected
against whites,

The right wing has a constituency that can:
be described in terms of class, regional, an:
urban/rural cleavages. The poor, the
northern, and the rural are most vulnerable
to the end of white supremacy in terms of ;
job reservation, patronage, and the
protection of racial purity. Rather than
mobilise a constitucncy on a class or
regional basis, however, political
entrepreneurs have chosen to remake these
people into a coherent ethnic group.

They hope that Afrikaner nationalism,
which has been used in South Africa for
potlitical purposes throughout this centur
will continue to resonate at a time of
extreme social, economic, and political
dislocation and insccurity. And this will in
turn partially depend on their success in
framing race, and not class, as South
Africa’s salient cleavage. LLER
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Jew leaders or intellectuals in South
Africa today can claim not to have
oined together at some time or
other: with state, community, business or
rin a process of public consultation.
outcomes of these discussions usually
their way to government offices. New
ments are now in place — at national
yrovincial levels and more recently, at
al-level. Public policy making has

me the name of the game — though, of
‘new policy in most organisations has
become essential.

tanding and improving on how

is made is no easy task. There are
merous think-tanks in the United States
sole purpose it is to try to do this.
Africa is moving in a similar

n, with the number of policy relevant
30 and research bodies increasing.

ersities also, vie with one another to
lish and launch policy relevant schools,
; or units — chiefly at graduate level
potential students are targeted whose
it will be to make and implement

$ public policy? First, it

Inicates what a government values

reby provides direction to those who

>and take decisions in government.

nd, it is a measure against which

mment is held accountable —a way of

toring how well local government, for
Ple, is doing.

:_en described in this way, public policy
€cts both the values and the interests of
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By Simon Bekker
Department of Sociology, University of Stellenbosch

the government. With a little more
reflection, it becomes evident why
understanding policy is not that easy: it is
necessary to identify not only what a
government values and what its interests
are, but also how it is prepared to be held
accountable for implementing these values
and interests. Which standards that measure
actions against promises is it prepared to
accept?

Still, no government is wholly free to make
and communicate policy at will. It is limited
by a number of constraints, and identifying
these enables a discussion of public policy
within a sort of arena — a bounded area out
of which policy is unlikely to err. And when
it does err, it signals a possible change of
constraint. Hence the aim of this article.
Four types of constraints on government in
its public policy making role will be
discussed. Though not fixed, they are
currently important:

J The first — the ‘new and the old’ arises
from the nature of this country’s
political transition.

{ The second embraces institutional rules
of the game to which the government

e Policy Making Predicament

onlicy makers are not free agents. Their activities are confined by their political masters and
yudgets. Policy represents government’s values and intentions. It also demands evaluating what
ornment does against what it intends. Recent radical changes to the RDP's implementation is
consequence of such stock taking. Deeper policy evaluation is now a vital role of government.

needs to conform. There are
e numerous
Q The third 1pvo}yes.b‘read-aqd-butter think-tanks in the
issues of high significance in the United States
country.
whose sole
O The fourth arises from general long term purpose is to
constraints on government ~ nationally understand and
and internationally — over which it has improve policy
little, if any, influence. making
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Today public
policy making
involves the
values and
attitudes of both
the new and the
old policy making
communities

South Africa’s
new.democracy
is still mostly
theoretical; the
rules of which are
typically without
precedent

Rules about
consultation with
civil society are
welf entrenched

New and old

The process of political transition here bears
the tag of ‘miracle’ rather than the weighty
identification of ‘revolution’. It was
miraculous rather than revolutionary in that
a distinct shift took place from conflict and
violence to compromise and negotiation,
This shift took place in the minds and
actions of the two main political adversaries
of the 1980s — the mass democratic
movement and the apartheid regime; the
ANC and the NP, each with its allies; in the
minds and actions of Mandela and of de
Klerk.

This shift enabled a number of unexpected
developments. Parties falling outside the
ambit of these two main camps, such as the
Africanist and Afrikaner separatist groups,
were drawn into negotiations through bilateral
discussions and public exposure. New
governments at national, regional and local
levels were established as governments of
unity, bringing together both new and old
politicians.

This combination also took place in state
and parastatal organisations where new
civil servants today work side by side with
functionaries of the previous
administration. In short, an important part
of the miracle has been the measure to
which political transition implied just such

| a mixture of change and continuity,
} transforming the foundations of the

political system through negotiation rather

‘than by force.

Today therefore, the process of public policy
making involves — almost by definition —
people from both sides. It involves the
values and attitudes of both the new and the
old policy making communities and is
guided ~ at least partially — by those lessons
learnt by past public policy makers that are
passed on to present policy makers. The
language used in this community refers to
‘new’ political masters and ‘new’ values,
and to ‘old’ experience and ‘old’ expertise.
Policy making is bounded by this
relationship — by the technical experience of
the past; by the innovation, idealism and
quest for universality of the new; and by the
tensions and differences generated by these
influences.

Rules of the game

The making of public policy is governed by
a number of rules. There are two new sets
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which restrict the nature of the game in
specific and potentially divergent ways. The
first set derives directly from recently
established institutions of democratic
governance, including, for instance, the
formal responsibilities of constitutional
judge, attorney general and public protector.
The second set of rules has evolved from the
‘forum movement’ and reflects the
expectation that public policy needs to bear
the stamp of the people’s approval.

Rules of the first set are still generally found
only on paper, and take on weight only to
the extent that they are tried and tested
through contestation and controversy. Rules
of the second set have been forged over the
past five years through wide ranging
advocacy, emotion and experience.

Democratic practice — particularly within

the public sector — does not appear fully

born once formal institutions have been
established. Countervailing influences

within political parties and within political
cultures that developed before these
institutions were established, exist in .
paralle! with this new set of rules. As Steven -
Friedman recently commented on the
Sarafina 2 affair:

“there are ... critical moments in which
public watchdogs have to decide
whether to take on parts of government
- and in which it is not at all certain that
government will accept their authority.”
(Business Day, June 10 1996)

South Africa’s new democracy is still
mostly theoretical and academic, the rules of
which — spelled out as they are in legal and:
procedural documents — are typically
without precedent or practical example.
Though often employed to justify and :
legitimise government decisions, they have
yet to carry the weight of justice and
sanction that such rules carry in mature
democracies.

Rules about consultation with civil society, 0
the other hand, are well entrenched.
Inclusivity, participation and transparency
together with a greater scepticism towards
politicians are firmly rooted in the game. Fai
play requires that the voice of the people - th
voice of the community, is called for and
listened to. Under these rules, public pohcy
making becomes a populist game.

The antecedents of this game may be found
immediately before and after the 1994
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I'I'seneral election when a wide spectrum of

. “South African interest groups, including

. “Jabour and business, NGOs and CBOs, state
1./ 'padies, political parties and civics, entered
' linto a series of meelings with a view to

" addressing issues of direct concern to them.
" These activities took place at local,
provincial and national levels, and became
U4 known as the forum movement. The forums
©“ihese interest groups brought into being

" developed as a result of three factors:

‘ 1:] Acknowledgement by the pre-April

-:-1994 Government that its illegitimacy
precluded effective unilateral decision
making.

Abandonment of the old pattern of
struggle politics in which

. _non-participation was elevated to
. 'binding principle.

- A growing understanding — fuelled by
constitutional negotiations — that an
array of stakeholders needed to be
~~drawn iato the decision making process,

orums displayed a strong belief in the need
nclusivity of representation, considerable
ation.in membership, a widely held
reeption that the role of forums was to
wilate policy rather than implement
ectsyand a desire to address the broader
picture rather than issues solely of local
oncern. A further striking feature of forums
asthat in general, they were not state

ttiated but developed each in their own way,
rarely following a pre-determined pattern.

quality and poverty

¢ preamble to the Reconstruction and
opment Programme White Paper,

ident Mandela is quoted as declaring that

he heart of the Government of National

is:a commitment to effectively address

Problems of poverty and the gross

bality evident in almost all aspects of

African society.’ It is from this

viction that the primary substantive focus

ublic policy making in the country

v aretwo ways in which this focus is
lated into policy guidelines. The one
On-those goods and services that

to be delivered in order to address
Hality and poverty. The accent is on

le tesults — shelter, services, land and

hvered via the market and the

ment, via efficient planning and
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implementation, via capacity building and
affirmative action. This accent implies an
equivalent form of evaluation whereby
houses, clinics, jobs and hectares of land are
counted in order to assess how well
governments have performed.

The other interpretation centres on capacity
building and sustainable development,
where the policy accent falls particularly on
training and on access by people and
communities to information appropriate to
their needs. Inclusivity, participation and
transparency are values intimately combined
with this latter policy approach.

Though differences in accent have often been
important to policy makers in different
domains, the two approaches are clearly
related. The requirement to be able to
motivate proposals in terms of their
contribution to this focus — the RDP — is quite
simply a policy imperative, a principle of the
game, as it were. Simultaneously, the cake can
only be distributed fairly and generously if it

Forums, in
general were not
state initiated but
developed each
in their own way

The requirement

continues to grow. The presidential quote

from the RDP White Paper argues that that Qmposals
. : contripute to the

poverty and gross inequality can only be RDP i ,

addressed ‘if the South African economy can .D s qu:tg

be firmly placed on the path of high and simply a policy

sustainable growth,” Clearly, both business imperative

and labour need to be convinced to remain

committed to this game.

Cultural imperatives

South Africa is a culturally diverse society.

Its different groups have experienced

divisions — shifting though they may have

been — along lines of language, territory, felt

racial difference, and relationships to the

South African economy and state. Today,

two related currents in the country are

apparent — one promoting a new form of

nationhood based on territory rather than on

cultural coherence; the other claiming the

right to celebrate cultural uniqueness, a right

that sometimes tends toward claims for self

determination. The dialectics created by

these two potentially divergent currents are The primary

inherent to the politics of culturally plural focus of public

societips. These dialectics moreover are policy making is

complicated even further by the racial based on the

consciousness that persists in the country. RDP’s

In reaction to this predicament, the South “”"’"”".’e’" to

African Government is developing a addressing

position regarding these two allied poverty and

challenges: to build a single nation on the inequality

one hand, and to enable changing cultural

forms to express themselves and flourish, on
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Policy making on
capacity building
and affirmative
action in a
non-racial
context appears
extremely difficult
to justify

The new world
order takes
South African
policy makers
into unfamiliar
and daunting
territory

Policy makers
addressing trade
policy and
industrial
relations are
placed in
exceedingly
uncomfortable
straitjackets

the other. These emergent policies relate
both to nation building and to language,
religion, education, arts and culture, the
proposed role of traditional authorities, and
to land tenure. Simuitaneously,
non-racialism remains a national goal of the
highest priority to government.

That these circumstances create constraints
for policy makers is self evident. First, the
rules of the cultural game are anything but
clear, Second, the game evokes high
emotions among players and spectators
alike. In particular, the technological and
scientific predominance of Eurocentric
forms of thought invades and corrodes other
systems of knowledge and thereby nourishes
resistance to Western ways. Third, policy
making on capacity building and affirmative
action in a non-racial context appears
extremely difficult to justify.

In short, the game appears fraught with
difficulty and many policies simply avoid
the issue. One result is that much
development policy is devoid of cultural
content, implying that all South Africans
share a common view of what is valued
most and what least.

Global position

Since the end-of the Cold War, a new world
order has ¢come.into being: Global
interdependence proliferates and the global
econiomy-increases steadily: There is
growing international mobility of financial
instruments; information, investment, and of
some kinds of elite labour. International
economic organisations, both formal — such
as the IMF and the GATT (now succeeded
by the World Trade Organisation) and
informal — such as the G-7, gain in influence
and authority. Within the European
Community, the North American, and the
Pacific Rim regions — the Big Three —
member nations enjoy special treatment.

This new order takes South African policy
makers into unfamiliar and daunting
territory, particularly since it implies rules
over which South Africa has little, if any,
say. As a semi-industrialised, medium sized
country with an inherited industrial strategy
of import substitution, the country is
struggling both to attract significant
volumes of offshore investment and to find
niches in the international industrial market.

As mentioned earlier, growth is a
prerequisite for the implementation of the
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country’s policy imperative of addressing
inequality and poverty. Conforming to the
rules of this global economy, policy makers
addressing trade policy and industrial
relations, for example, are placed in
exceedingly uncomfortable straitjackets.
Populist rules requiring that the people’s
will is realised, or redistributive rules
requiring equity in the short term, collide
with the seemingly intractable rules of the
global economy and of the Big Three in the
northern hemisphere.

Conclusion

Public policy makers are not free agents.
Their activities are confined both by their
political masters and by budgetary
allocations that oblige them to prioritise,
often against their better judgement.
Constraints specific to this country’s present
period of history are:

@ The new-and-old mix in the policy
making institutional culture.

[ The untested democratic and tested
populist rules of the game,

J The policy imperative to combat
inequality and poverty.

(3 The culturally diverse society in which .
South Africans live.

@ South Africa’s role in the new global
economy.

Taken together, these constraints make fora.
web of divergent, potentially colliding rules of -}
the policy making game. Or, viewed another -
way, they make for a system of checks and
balances in the game of governance.

Two years after the establishment of the
present South African Government, much
policy has been made and much is still in th
making. Stock taking however, is only just:
beginning. Policy encompasses what
government values. It gives direction to
what government intends. But it also :
demands - fundamentally - evaluatmg what
government does against what it intends.

Recent radical changes to the
implementation of the RDP is an example of =
the consequences of stock taking. Deeper
policy evaluation across more areas of
government activity sharpens policy
outcomes. This is now most needed in the
policy making role of government. (&
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undamental changes to
‘intergovernmental relations practices
ill be ushered in once the
astitutional Court approves a revised

raft of the final Constitution. These
hanges will take place under the broad

tic of cooperative governance,
articulatly as it relates to the role of the
{ational Council of Provinces (NCOP) in
he national legislative process.

ICOP will replace the senate, which is
rsally regarded as having failed to

“for direct provincial input into the

nal decision making process. The

cil is a potentially key mechanism for
'ovinces to counter the dominant

nce of the national government in the
islative arena.

hether this will happen depends on two
188 — whether the provinces make adequate
nce preparations for the new processes
hether internal political dynamics within
African National Congress (ANC) will

for the expression of more vocal

cial perspectives in the policy and
slative arena.

e senate’s role

rically, South Africa has had consistent
blems in defining a working role for the
ate, After not having had an upper house
almost 10 years, a senate was

oduced in the wake of the 1994
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By Richard Humphries and Jens Meierhenrich
Centre tor Policy Studies

elections. Like its predecessors, it was said
to represent provincial interests in the
pational decision making process.

But it soon became a controversial
institution as the new provinces found
common ground in arguing that it
inadequately represented their particular
interests. One explanation for their
discontent lay in the lack of a clear link
between the provinces and the senate. The
senators were appointed by the political
parties in each province on a basis of
proportional representation, and not by the
provincial government. In fact, the interim
Constitution specitically prevented dual
membership of a provincial legislature and
the senate.

The effect, as the Constitutional Court wrote
in its recent judgement, was that ‘as an
institution it is more a House in which party
political interests are represented than a
House in which provincial interests are
represented’.

Provincial premiers had little, if any, formal
control over or direction of the activities of
senators from their province. The senators,
at least in the case of the ANC, did not form
a separate caucus, but were absorbed as part
of the parliamentary caucus.

The design of the NCQOP, and its role in
national decision making, is supposed to
remedy these shortcomings.

outh Africa’s New Upper House

The National Council of Provinces

Under the final Constitution, the National Council of Provinces will replace the senate, giving
ovinces the potential to counter the dominant influence of the national government in the legislative
rena. But the standing of provinces will depend as much on the evolution of a regional political
identity as on the allocation of constitutional powers.

The National
Council of
Provinces is a
potentially key
mechanism
for the
provinces to
counter the
dominant
influence of
the national
government in
the legislative
arena
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Composition

The negotiations on the new upper house in
the Constitutional Assembly were
preoccupied with the German Bundesrat
which many saw as a desirable model for
South Africa. Senior members of the
Constitutional Assembly in fact visited
Germany in early 1996 to gain insights into
working of the German federal system.

However, the NCOP is quite distinct from
the Bundesrat, and it could also be queried
to what extent the NCOP will in fact be an
orthodox upper house.

One important difference between the
Bundesrat and the NCOP relates to its
composition, While the Bundesrat consists
of members of the state governments, South
Africa’s dispensation, in contrast, favours
the provincial legislatures at the expense of
the executive.

The NCOP will comprise 10 delegates from
each province, four of which will serve as
‘special delegates’ together with six
‘permanent delegates’. The ‘special
delegates’ will be designated from among
the provincial legislature and will include
the Premier in the case of his or her
availability; these delegates will clearly be
rotating members of the NCOP in the sense
that different delegates will be sent to the

'NCOP depending on the policy issue at

stake. -

The ‘permanent delegates’ are to be
appointed by the legislature, taking into
account the number of seats a political party
holds in the provincial assembly. The
delegates will be subject to recall by the
parties they represent. This provision meets
the concern about the lack of accountability

between existing senators and the provinces.

It should also be noted that the Bundesrat is
sometimes criticised for the same point in
that its members are only indirectly
legitimised (Reuter 1989: 1549).

Powers

In terms of voting procedure, each
provincial delegation will have one vote on
behalf of its province. During deliberations
before the Constitutional Court the State
Attorney argued that this bloc voting would
strengthen the impact of provincial
representation since the 10 delegates would
not vote on a solely party political basis, as
happens with the current senators.
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However, the principle of unanimous voting
does favour the majority party in the
delegation and does not allow for minority .
party MPLs to adopt a different casting
behaviour from the delegation —except for ..
Bills outside Schedule 4 legislation when

each delegate in the provincial delegation

has one vote.

The most significant increase in provincial
power in the legislative process follows
from the concurrent competencies laid out in:
Schedule 4 of the new Constitution,
Schedule 4 encompasses areas such as
agriculture, education, environment and
housing. Legislation affecting these
competencies can be initiated by either the
National Assembly or the NCOP.

Schedule 4 laws will be dealt with
separately in both Houses of Parliament. If
the National Council of Provinces rejects a
Bill pertaining to Schedule 4 matters, or if
the National Assembly refuses to pass an
amended Bill, the Bill in question will be
referred to a Mediation Committee
consisting of nine members of the National
Assembly and one representative from each
provincial delegation in the Council.

If the Committee fails to reach agreement.
within 30 days or the Council rejects a Bill
which is supported by the Mediation ‘
Committee, the Bill will lapse unless the ;
National Assembly overrides the Council’s: 2
decision with a two thirds majority of its"-
members.

Although the NCOP does not have the
absolute power to block legislation, it enjoys -
a suspensive veto on Schedule 4 legislatio
In spite of the fact that the threshold of a
two thirds majority can easily be overcom
given that the ANC holds 62,6% of the
seats, the political cost of continually
overriding provincial views would be high

The role of the NCOP in constitutional
amendments, however, has been
diminished. While the interim Constitutio
required a two thirds majority at a joint.
sitting of both houses of parliament, in'the
new text a two thirds majority in the =
National Assembly is sufficient. The only
exception is if the Bill affects the Council
or provincial boundaries, powers and
functions. Then the approval of at least $1
provinces is required in the Council. If .
Bill only applies to a particular province?
provinces, the relevant provincial
legislature must give its assent.
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- One vital aspect to the NCOP’s functioning
- however, remains unclear, namely the basis
on which the voting mandates to the
provincial delegations will be established.

- This proccdure will be established in terms
of a new law, but the importance of the issue
is to be found in the old debate about
“executive-legislature relationships in the

" policy making process.

NCOP dynamics

Smce the voting mandate will be determmed
t the provincial level, it will loosen the
pact of national caucusing within the

- *ANC on major policy issues. If national
government, or the National Assembly,
intends to rush a piece of legislation
affecting provincial interests through the
parliamentary process, it will have to lobby
ie provinces, whether it be the provincial
vernment executives or caucus structures
thin the legislature.

need for the national and provincial levels
‘cooperate is apparent given the differences
which exist in the provinces over their most
cdiate interests and needs. Observers may
ggest that South Africa’s current provincial
vernments are, with two exceptions, tightly
trolled by the ANC.

ut even senior ANC strategists acknowledge
ithin the ANC and in other parties,
stinct provincial dimensions exist alongside
tional party intercsts (Gordhan 1996). That
NC party lines are not firmly closed can
etected from the rows which are often
anged between some provincial MECs
heir national counterparts. One case in
int has been the conflict over policing

s between Gauteng Safety and Security
Jessie Duarte and National Minister
Mufamadi.

ce, as one prominent ANC MP pointed
the new institutions of cooperative
mance will require changes in the way
hlch the ANC itself works (Gordhan

f-provincial dynamics, including those
en ANC controlled provinces, will
ipact on the NCOP. Again, the

le of Germany — claimed often as a
for South Africa in terms of

rative governance ~ can be cited. From
0 time premiers from different parties
he divide on a patticular policy issue
ke an ad hoc pact to serve provincial
ts as opposed to party interests.
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Several scenarios for inter-provincial
dynamics can be made. It is important to
note that these scenarios are not meant as
absolute cases, but that they would vary
between policy issues:

(3 The most obvious scenario is a polarity
of interests along the lines of majority
versus minority party controlled
pravinces. Clearly this will be a major
likelihood, if ANC provinces feel
restrained from striking alliances with
non-ANC provinces.

0 A variation on the first is that dynamics
in the NCOP will be shaped by the
interplay of responses generated by the
Western Cape, KwaZulu-Natal and
Gauteng — the latter being the ANC
province with the most capacity to
respond quickly to policy initiatives.

The two opposition controlled parties have
an incentive to utilise the NCOP for major
policy debating purposes, while Gauteng has
played a central role during the last 30
months in responding quickly to central
government initiatives; as indeed it did
within an ANC context in formulating key
parameters for cooperative governance.

From issue to issue, Gauteng might find
itself somewhat isolated from fellow ANC
provinces. Gauteng officials already refer to
the ‘Gauteng bashing syndrome’ which has
developed within existing
inter-governmental structures where the
province is accused, for example, of being a
tich province and thereby not in need of the
levels of grants it claims.

A variation of this is the more predictable
divide, at least on policy issues with a clear
financial aspect, that provinces divide along
‘rich’ versus ‘poor”’ lines. Western Cape and
Gauteng are the two provinces with much

‘higher per capita wealth than the other

provinces.

Legislative duties

With a wider terrain for cooperation, the
new dispensation imposes considerable
leglslatlve duties and l'eSpOINlbllllleb on the
provinces,

Where laws passed at the national level

The new
institutions of
cooperative
governance
will require
changes in
the way in
which the
ANC itself
works

Inter-provincial
dynamics,
including
those between
ANC
controlled
provinces, will
also impact on
the NCOP

The two
opposition
controlled
parties have
an incentive
to utilise the

since the 1994 elections have not had an NC.OP fo;
immediate impact on the functioning of the major policy
provincial legislatures, this will change with debating
cooperative governance. purposes
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The
legisiature
driven
nature of
the NCOP
might
provide a
valuable
asset for
establishing
strong
institutions
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Whenever the NCOP is required to
comment or decide on Schedule 4 laws
coming from the National Assembly,
provinces will be required to provide its
delegation with a mandate as how to
respond. Effectively, this means that
members of the provincial legislatures will
have to consider matters which have not yet
been a part of their work.

The de facto participation of the provincial
legislatures as a whole in the national
legislative process will become a central
focus of their work. It is highly likely that
provincial legislatures will feel the need to
thoroughly discuss delegations’ mandates to
the NCOP — the more so since the NCOP
will not be a debating chamber in which
responses can be formed alongside debates.

This extra load on provincial legislatures
implies that the legislative programmes of
provincial legislatures will require review
{(Moosa 1996).

The new system will also strain the
provincial executives and their departmental
structures. Back-up facilities of both
provincial branches of government will have
to be increased significantly. Timing and
coordination are going to be crucial —
especially with regard to possible joint

. ,provmcnal actxons in thc Council.
olicy making’ copocnles b
o The legnslature dnven nature of the NCOP’s
. | composition and structure might provide a

- Dlamond L <1994) Fowaid

valuable asset for establishing strong
institutions. Strong institutions, it is often
argued, are a key factor in the consolidation of
democracy (Diamond 1994).

Other implications

Making South Africa’s new upper house
work, however, will also have financial
implications for the provinces. To enhance
provincial policy making capacity in order
to effectively engage in the new process, for
instance, will require additional funds from
the provincial fiscus.

Moreover, the provinces might regard it
necessary — inspired by the German example
~ to establish permanent representations in
Cape Town in order to safeguard, lobby and
coordinate provincial interests in closer
proximity to the national centres of power.

Another issue that needs strategic planning
is how a provincial mandate will be derived.
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What role will the permanent delegates to
the NCOP play in the process? What
intra-provincial and inter-institutional
processes will it involve?

This raises key questions about provincial
executive-legislature relations. Up to now
this relationship has generally been under
developed in the provinces. One reason may
be that the first two years of democracy
have witnessed a general confusion of roles.
and responsibilities among parliamentarians
and civil servants alike which have arguably
hampered a functioning of the new
structures.

Provincial legislatures need to developa
much more assertive attitude in dealing with
the executive and also with their
constituencies. One potential danger of the -
new system might well be that as the gap
between the national and provincial spheres.
of government is bridged, the gap between -
the provincial governments and the

electorate will inevitably be widened.

Conclusion

Federalist theoreticians often argue that
federalism is as much a political process as-
it is about constitutional structures (Elazar
1972). In this respect, South Africa’s futu
experience of cooperative governance migh
develop in ways similar to that of Italy’s .
regionalism.

In 1970, 15 new regional governments were
created in Italy, which bore little similariti
to previous structures. Two decades later,.
Robert Putnam points out, ‘despite
continuing complaints from regionalists
about constraints imposed by the central
authorities, all the new institutions had
acquired enough authority to test their
mettle’ (Putnam 1993: 6).

This suggests that the standing of provinces
will depend as much on the evolution of a
regional political identity as it will on the
allocation of constitutional powers, Or, as
provincial MEC recently put it:

‘The meaning of cooperative governance.
will finally be determined by different
leadership styles in the provinces. You cal
have a framework labelled cooperative
governance but what it comes down to in:
the end is the people who govern’ :
(Interview with Mary Metcalfe, MEC for.
Education, Gauteng Province). [FEM -
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mssmots Foreign Policy?

A Case For Provincial l articipation

By Glenda White, Policy Research Unit
Office of the Premier, Gauteng

he South African Foreign Policy
Discussion Docuumnent issued by the
Department of Foreign Affairs in
ne 1996 debates how bilateral and
ultilateral relations should be conducted.
hile the role that provinces could play in
tecting foreign policy is not dealt with
specifically, interaction with groups beyond
the department and the part they could play
forming policy, is outlined broadly:

“The process of policy formation must
beas transparent as possible 1o ensure
maximum support for the Government’s
ernational activities. In addition to its
everincreasing interaction with
Parliament, universities and institutions,
the Department of Foreign Affairs
should actively stimulate debate on
ernational affairs and foreign
policy... Further mechanisms can be
explore( " (Section 5.6)

IS article examines one possible further
hanism — the role of the provinces in
ulating foreign policy. The changes in
rovinces’ involvement in national
2eesses as detailed in the new Constitution
1 be considered, as will current provineial

actions with forelgn states, through the
mple of the province of Gauteng.

isalor SA Vol 13 No 4 Spring 1996

New strategies

South Africa has emerged from decades of
isolation into an era of global acceptance.
Spearheaded by our sought after President,
South Africa has taken its first steps into the
community of nations. Whether these have
been the tentative first steps of an uncertain
child, or leaps of confidence, is debatable.

What is certain is that South Africa lacks a
cohesive and strategic foreign policy. No
clear guidelines inform the country’s steps,
except perhaps an all embracing goodwill,
especially towards those countries which
assisted South Africa in the liberation

-struggle. This is clearly not enough. Being a

key roleplayer in southern Africa, South
Africa’s actions abroad have implications
for the region.

The South African Foreign Policy Discussion Document calls for transparent, active debates through
‘mechanisms still to be explored. Considering Gauteng's progress, one mechanism could be via the
rovinces. Given their proven capacity fo conclude agreements, their legislatures and the expected role
..of the National Council of Provinces, provinces can play a crucial role in formulating foreign policy.

The South

Some argue that formulating new policy is Afr /'c?n .
simply a matter of getting the job done — of Foreign Policy
gathering strategic thinkers to hammer out a Discussion
broadly acceptable policy. There is, Document
however, another way to make policy which urges wide
is more organic and takes into account the debate on
realities of the country today. international
While foreign policy remains the aff ans and~
prerogative of national government, the foreign policy
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Several
provinces are
already
conducting
foreign
relations in a
variety of
spheres

If there was
greater
recognition of
the provinces’
role in foreign
~ policy
- . formulation
e
" legislatures
- would find an
added
dimension to
their role of
provincial law
makers

A mechanism
should be
found for
widening
provinces’
capacity in the
realm of
foreign policy
formulation

reality is that several provinces are already
conducting foreign relations in a variety of
spheres. Twinning agreements, economic
partnerships and memoranda of mutual
understanding are being undertakcn
regularly. These activities have received the
blessing of national government, but show
that regional initiatives can inform the
overall framework of foreign affairs policy.

The notion of grassroots policy for
international undertakings sounds
inappropriate, but may be profitable if
practical observations can indicate desirable
policy. Provinces cannot act outside the
realm of national priorities and directives. It
is nevertheless important to investigate how
provincial initiatives can be consolidated
and the foreign policy formation process
become more inclusive and less top down.

Provincial powers

The new Constitution brings about changes
in the structures of governance which may
impact on the policy formation process. The
Constitution (1996: s231(1)) is clear that the
‘negotiating and signing of all international
agreements is the responsibility of the
national executive’,

However, such agreements only bind the
country once they have been approved by
both the National Assembly and the
National Council of Provinces, unless of a

_technical; administrative or executive

nature. Generally then, international

-agreements must come before the National

Council of Provinces for approval. Is this a
substantive power which can empower
provinces in the formulation of foreign
policy?

According to the Constitution, the National
Council of Provinces is established to:

“...ensure that provincial interests are
taken into account in the national sphere
of government. It does this mainly by
participating in the national legislative
process and by providing a national
forum for public consideration of issues
affecting the provinces.”

The Council comprises 10 delegates from
each province and is, along with the
National Assembly, responsible for the
legislative process in the country. This is a
powerful role, giving substantially more
power to the provinces in terms of
legislation. But do provinces have a greater
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voice in the policy formation process? Th
limitations relating to Parliament and the .
formulation of foreign policy may also
apply to the new legislative structures. .

Raymond Suttner (1995) has questioned ¢
reduced role that Parliament has :
traditionally played in this process. He
contends that the legislature should be -
drawn further into the formulation of forg
policy, rather than simply ratifying it. W|
the Foreign Policy Discussion Docume
has been widely circulated to all interes
groups, the role of Parliament itself has ne
been satisfactorily addressed.

This debate can be broadened to draw in
provincial legislatures. If greater recogn
of the provinces’ role in forcign policy
formulation could be given, the legislat
would find an added dimension to their
of provincial law makers. They could
engage more fruitfully in the debate aro
foreign interactions and how these are
conducted.

While foreign policy does not fall withi
the competence of provincial legislatu
several areas which may be affected b
foreign agreements do — regional plan
nature conservation, education, ’
environmental protection, and agricult
to name but a few (De Villiers 1995
Should the process around foreign pol
development not therefore be extende:
these bodies?

The National Council of Provinces and
National Assembly constitute the new
structure of Parliament, within which th
approval of international agreements ha
be given.

But it is uncertain whether more substa
powers will be conferred on Parliament
in the past, or what role provincial
legislatures can play. In fact, permanent
delegates to the National Council of

Provinces cease to be members of the
provincial legislature which nominated.
them.

Presumably debate in the provincial
legislatures should be reflected in the

Council of Provinces, but how this will
place is unclear. A mechanism should b
found for widening provinces’ capacity 18
the realm of foreign policy formulation.
National Council of Provinces would be
obvious structure within which this cou
take place.

Indicator SA Vol 13 No 4 Spring



ernational trends

uestion of the role of provinces or

in conducting foreign relations has
aised elsewhere in the world when the
y’s governing structure has been

ped. De Villiers (1995) in his
mination of international relations and
ces, cites Germany, the United States,
erland and Australia as some examples
ountries which have grappled with this
‘and found a resolution. South Africans
o develop a more critical approach to
formulation which is careful to

e key roleplayers and which is as
patory as possible.

ute understanding of South Africa’s
.the global community is important:
untry is broadly accepted with
nanimity, although not regarded as a
of critical importance. An

tanding of international affairs which
nds beyond the constraints of the

t and looks towards the challenges of
Xt century is necessary.

he isolation of the past, South Africa
- a nation among friends — albeit
setitive friends who in the world of
kets and exchange rates, have time for a
ndshake but little else.

ternational role

Africa has the potential to become a
onal superpower, but the country cannot
r without the region’s backing.

ign policy must therefore be guided by
mitment to African development and
t, which is clearly outlined by the
artment of Foreign Affairs (1996):

he Southern African region expects a
ive contribution from South Africa
rms of their own development. They
xpect that we interact with them as a
ter and an ally, not as a regional
rpower, so that what we achieve, in
s of political, security and economic
ations, may be balanced and mutually
neficial.”

concept of regional cooperation must
ever, be extended beyond the

raphical confines of the continent. This
ustrated by discussions around forming
idian Ocean Rim cooperative group

h will consider south-south

lopment, in the context of the global

et.
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Including the seven core states of India, South
Australia, Singapore, Oman, Kenya, Africans need
Mauritius and South Af[.‘lC‘d, the group aims to develop a
to seek globally compatible agreements more critical
around trade and development. This
provides a good opportunity tor South appr oach to
Africa to move into the international arena policy
in a slightly protected manner and to formulation
develop good working relations with which is as
countries around the world. South Africa’s participatory
ability to transfer the economic spinoffs as possible
back into the region must be explored.
South African foreign policy has attempted
to respond to, albeit in an ad hoc fashion,
the dominant trends in world politics. In his
address to the Heads of Missions in
September 1995, Foreign Minister Alfred
Nzo highlighted the difficulties of
formulating foreign policy in the 1990s,
beyond the polarities of the Cold War. He
outlined South Africa’s foreign policy
objectives:
= “A commitment to the protection of
human rights,
hamp iy 134 { i
ge;?gg;ggzem to the promotion of South Africa
= A commitment to justice and has the
international law in the conduct of potential to
relations between nations, become a
A conumitinent to international peace, regional
and to u:tternanonally agree.zd upon superpower,
mechgmsms Jor the resolution of but needs the
conflicts, -
w~ A commitment to the interest of Africa in reglop s
World Affairs, backing
= A commitment to economic development
through regional and international
cooperation in an independent world.”
The Foreign Policy Discussion Document
adds several other important criteria:
3 The importance of considering
economic development and the
principles of trade and economic
exchange which may be conducive to
promoting such development.
O The importance of building principles of
cooperation and confidence boosting )
into African policy and avoiding any South Africa’s
behaviour suggestive of the country ability to
aspiring to become a regional transfer the
superpower. econornic
i spinoffs back
Q The necessity for South Africa to into the region
participate in global activities devoted to must be
disarmament and the cultivation of
world peace. explored
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Seven out of
South Africa’s
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have
international
borders

Gauteng has
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infrastructure
and expertise
to be very
attractive to
foreign states
or provinces

Gauteng’s
links with Asia
are critical to
the province’s
growth and
development
as an
international
competitor

{Q The control of nuclear weapons.

O Support for refugees and environmental
protection.

South Africa’s interactions with countries of
the region are of particular interest. Seven
out of South Africa’s nine provinces have
international borders (De Villiers 1995).
Their capacity to conduct international
relations is therefore heightened because
provinces such as Northern Province and
Mpumalanga are dealing with issues like
smuggling illegal vehicles across borders
and the entry of illegal immigrants on a
daily basis — whether or not these are
national competencies.

The Foreign Policy Discussion Document
recognises this position in its considerations
of relations with SADC countries:

“Mission objectives [for those based in
southern Africa] should focus on
coordinating mechanisms, promotion of
trade and investment, regional
development and interaction with South
African provinces bordering SADC
countries.”

However, this does not indicate the extent to
which provinces may involve themselves in
proactive programmes with foreign states.

While the important role of the provinces is
clearly alluded to, it is not explored and the
question of competencies is not raised. If
provinces have clear objectives regarding
international relations, they should make a
more structured input into foreign policy
determination. And since this is considered
important for the region, why not beyond
southern Africa and the continent?

Gauteng

South Africa’s nine provinces have defining
characteristics which may make them more
or less desirable to regions around the world
for making foreign agreements. Gaunteng has
been selected here because it is often
referred to as the ‘Gateway to Africa’ — the
engine room driving the southern African
economy. Its growth rate for 1995 was a full
1% higher than that of the country.

In fact, Gauteng is responsible for nearly
40% of the country’s GDP and 60% of its
fiscal revenue. It is home to most of South
Africa’s major corporations, and
multi-nationals investing in the country
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choose, almost without exception, to locat
their premises in Gauteng. The
Johannesburg Stock Exchange is rated one
of the top exchanges in the world and the
province’s financial sector is highly
developed.

Gauteng has the resources, infrastructure
and expertise to be very attractive to foreig
states or provinces seeking agreements of
mutual goodwill and understanding. At
present, Gauteng has twinning agreements
with four states or provinces around the
world — Malaysia, the Kyonggi Province ¢
South Korea, the Free State of Bavaria and
North Rhein Westfalia in Germany and = .
Havana City Province in Cuba.

The agreements differ in intent, while bein
similar in spirit. The Malaysian governme
chose to concentrate solely on assistance
with housing developments. The Kyonggi
Province of South Korea on the other hand
concluded a broad agreement for
cooperation in the economy, education and
training, housing and development plannin
tourism and technology transfer,

Through understanding each other’s strengths:
and weaknesses, and through the exchange of |
information and contacts, trade and '
investment between Gauteng and Kyonggi' |
would be facilitated, as well as political
relations deepened. This commitment extend
beyond governments to links between !
governmental agencies, research centres,
universities and enterprises.

These links with Asia are critical to the
province’s growth and development as an
international competitor. Exposure to ‘best
practice’ in these countries has facilitated a
learning process for the province and the
people involved in the information '
exchange. The manner in which these
countrics have rebuilt their economies
around certain fundamental growth
principles provides valuable lessons for'the
province.

The focus of the agreement with the Free
State of Bavaria in Germany is on trade,
investment, tourism, science, technology
and policing. Again, an exchange of
information and contacts has been
facilitated, along with an undertaking on'th
Germans’ side to assist the provincial :
government with establishing administrative.
and decision making structures ‘to promoté-
efficient and effective provincial :
governance’ (Joint Communique 1995).

Indicator SA Vol 13 No 4 Spring 19



1e-assistance that South Africa has
roceived from Germany around structures in
overnment, drafting the Constitution, and
'béﬁ opinion on federalism is reflected in
national processes and structures.
Eetablishing such links at provincial level
astrates both the continuity of relations
om national to provincial level, and the
aliiollom)’ of the province as an exccutive
nd legislative authority.

he agreement concluded in February 1996
ith Havana City Province differs from
ose-discussed above. While undertaking to
promote economic and commercial links, it
mphasises the exchange of experiences and
information in the social and cultural
salms, ‘thus facilitating a deeper
yowledge of the histories, social life,
iture and traditions of the populations of
the trespective provinces’ (Gauteng-Havana
ty Province Twinning Agreement 1996).
1is reflects the long standing ties between
overnment leadership and Cuba and is
therefore, as much a political show of
lidarity as a forging of economic ties.

hese agreements indicate that
ternationally, Gauteng has an identity of
wii and states wish to deal with the
ovince on this footing. They wish to enter
to-agreements relating to a broad range of
issues to be undertaken at provincial level
and not through national structures. This
ands on’ contact is invaluable for

eloping skills, furthering knowledge of
rhational processes and shaping the
acter of provinces as individual entities.

onclusion

provinces have the capacity to define and
lude agreements such as those outlined
ve, they must have a valuable input to

¢ in'the policy formation process.
withstanding the country’s new

democratic culture, something more
structural which brings provincial
legislatures and Cabinets into the policy
formation process in a clearly defined
manner, is needed,

South Africa should not continue with
processes which do not reflect the country’s
unique conditions and needs. Rather it
should explore those processes which reflect
reality and can provide input on what is
actually happening in the area the policy is
meant to define.

Provinces, through their inclusion in the
legislative process in the National Council
of Provinces, as well as through their
legislatures and de facto interactions with
foreign states, have an important role to play
in formulating foreign policy. These roles
may as yet be undefined, but are worthy of
consideration. (FE()

Note: This paper does not reflect the views of the Office of
the Premier,
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Expert-defined development goals for
KwaZulu-Natal

In order of importance for ordinary people

Education and training

Security from crime and violence
Clean water

Basic health care

Healthy environment

Affordable housing

Less teenage pregnancy
Culture of learning

Social security

Road safety

Environment for future generations
Nutrition

Less corruption and graft
Sanitation

Efficient government departments
Quality housing

Electricity

Literacy

Balance between population and resources

Gender and racial equality in the workplace

Security of tenure (residential land)

Security of tenure (arable and grazing land)

Provincial transport system
Community roads

Community empowerment

All weather main roads

Land redistribution and restitution
Reduce welfare dependency

“very important” for 75%

HIGHEST PRIORITY GOALS

INTERMEDIATE
PRIORITY
GOALS

LESSER
PRIORITY
GOALS

“very important” for 48%

Source: Perceplions of Development in KwaZufu-Natal, A Subjective Indicator Study, Valerie Moller, Published by Indicator Press, In
conjuction with the Human Sciences Research Council KwaZulu-Natal Oftice, September 1596




CATO MANO

LESSONS FROM THE LARGEST RDP PROJE

The Cato Manor Special Presidential Project is fraught with difficulties, in particular the breakdow
of law and order in the area. But significant progress has been made. The project offers mar
lessons for urban reconstruction, and this article presents a concise overview of the project’

structure and progress up to August 1996, as a context for discussing the issues that are bio

CMDA’s role
is primarily
one of
facilitating
development
— it has only
taken on the
role of
‘developer’ as
a last resort

By Peter Robinson, Department of Town Planning
University of Natal and Cato Manor Development Association Chairperso.
and Clive Forster, CMDA Chief Executive Officer

delivery.

W\, uring 1995 Cato Manor was
. designated as a Special Presidential
] Project. Substantial funding

- | commitments have been made by the

Reconstruction and Development
Programme (RDP), the European Union,
Durban local authority and, to a lesser
degree, the Provincial Housing Board. At
the same time the initiative progressed from
its planning to implementation phase.

All this occurred amidst prolonged
uncertainty and instability in the operating
environment, occasioned partly by the
delayed local government elections in
KwaZulu-Natal and by the extreme pressure
for housing and associated attempts at land
invasion. The situation was exacerbated by
continuing high unemployment and
lawlessness coupled with indecisive
government.

In coping with this volatile situation and
under intense pressure to deliver, the Cato
Manor project has continually been forced
to break new ground in terms of planning,
institutional arrangements and delivery
methods. As a consequence, it is replete
with lessons for urban reconstruction in
South Africa.

REEINNANTONEOF 32

Structure and progress

The initial phase of the Cato Manor projec
(1990-1992) focused largely on negot
a common vision and formulating a P
Framework to guide planning and :
development of this mainly unoccupied:
area.

A wide variety of stakeholders particip
in this process within the Greater Cato
Manor Development Forum. In 1993
Forum restructured itself to become the.
Manor Development Association (CMD:
a Section 21 Company whose function v
to facilitate the development of Cato Ma
in a manner consistent with the Policy -

Framework. .

The Association, which embraces a rang
organisations with a direct interest in
Manor, is intended to fulfil a representat
role. The Board, elected by and account:
to the Association, has a policy making
while the management team, headed b
Chief Executive Officer, is responsible f
executing policy. Overall, CMDA’s role
primarily one of facilitating developmen
it has only taken on the role of ‘develope
as a last resort. :

INDICATOR SA Vol 13 No 4 Sprin



sifice their inception, the Association and
poard have been restructured, partly in
response to the momentous political and
institutional transformation that was taking
place, and partly to build support among the
jor stakeholders on the ground.

puring 1995 further restructuring took place
extend political accountability to

gvincial government and the Transitional
cal and Metropolitan Councils via the
rmation of the Provincial Special

sidential Projects Committee (PSPPC),

DA’s Board, represented by its

rperson, reports to this committee
prising the Provincial Minister of Local
ernment and Housing, the Minister of
onomic Affairs and Tourism, the Mayors
Executive Committee Chairpersons of
Aetropolitan and Central Sub-structure
uncils.

advent of democratic local government
een acknowledged by the manner in
ch CMDA’s Board was elected in July
6. Board members are now identified on
following basis:

‘hree Board members from provincial
overnment are nominated by provincial
tembers of the PSPPC.

-Two members are are nominated by the
Metropolitan Council.

‘wo members are nominated by the
outh Central Local Council and one by
he Inner West.

ix members from the significant
nvestors in the project and or specialists
re nominated by the outgoing Board

nd approved by the PSPPC.

ix members are elected by the
ssociation or forum of local
ommunity organisations.

g the course of 1995 CMDA produced
tructure Plan — based on the earlier

Icy Framework — and several Business
ans, These marked the culmination of the
ct’s planning phase and, after securing
antial funding from various public

tor sources, the project moved into its
lementation phase.

Mmanage this phase, CMDA began

anding its management team early in
towards a target complement of 36.

TOR SA Vol 13 No 4 Spring 1996

Investment

Figure 1: Broad Staging of the Development Process

Private investment

e, Public investment

i,

- Planning”
1994 1996 2001 "
Years
Source: CDMA, 1995,

The project has three broad dimensions as

illustrated in Figure 1:

O Establishing the preconditions for rapid The advent of
deliyery at scale (planning and laying democratic
the foundations). jocal

0 Developing the physical and social government
infrastructure (public investment to has been
construct the shell). acknowledged

by the manner

O Private investment and capital formation. in which

) ) CMDA’s

Th(;: l@agn{tude of the Catf> Manor project Board was

and its main components are Summansegl n elected in July

Figure 2. Programming the implementation 1996

is managed through an Annual Work
Programme, against which monthly progress
reports are made to the Board, the PSPPC
and other public sector investors in the
project.

Over the last year, emphasis in managing
the Cato Manor project has shifted from
strategic concerns to policy and operational
concerns. Figure 3 illustrates overlapping
fields of concern and the associated
planning elements that relate to each.

Emphasis in
managing the

This is inherently a cyclical process that Cato Manor
seldom proceeds smoothly. In many project has
instances the need for more explicit policy shifted from
formulation has become apparent when strategic
individual projects run into implementation concerns to
difficulties. This interplay between policy /i d
and practice provides the context for poilcy an
discussing the lessons from Cato Manor that | operational
are applicable to other large scale urban concermns
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CMDA has
devoted a
substantial
amount of
resources to
translating the
Policy
Framework
into a
Structure
Plan, Precinct
Plan and
Procedures

reconstruction projects in South Africa
(Robinson and Smit 1994),

Policies and plans

CMDA has devoted a substantial amount of
resources to translating the Policy
Framework into a Structure Plan, Precinct
Plan and Procedures. Notwithstanding the
consistency of these projects through
national policy, the experience gathered
through public participation with internal
and adjacent communities, as well as
implementing pilot projects, indicates that
poputar ‘buy-ins’ to these by communities
cannot be taken as given.

This has placed CMDA in the difficult
position of trying to ensure that government
policy is implemented, while political
leaders have not always been willing to
defend and sell government’s policies on the
ground. With the advent of elected
metropolitan and local government, a large
scale initiative will be required to test
current policy and planning frameworks
with the new political leadership.

Figure 3: Levels of decision making

LEVELS OF CONCERN

Strategic

Policy

Operational

ELEMENTS OF THE PLAN

Mission Statement
Cato Manoar Structure Plan
Business Plans

Specific Palicies

CM's Annual Plan
Project Packaging
+

Implementation

Figure 2: The Cato Manor Project

-

Tc»‘o&_oreo

»

Developable area

-

Present population

»

Projected
residential units

* Projected |
population 180000 peg
* Projected schools 55- 62 (b.rlme
and secondan
* Employment 25 000 - 36 000
estimates (excluding constiuc

and employiny

outside Cato M
* Projected industrial/
commerclal
* Land use: Restdential
School facilities
Business/industrial
Roads

"

Funding committed
over next 2 years

R130 milion (R
R110 million (European Uni

Other major
funding sources

Durban Metré.c
Substiuct

-

Projected total '
public investment R1.2

»

Projected total
private investment

-

Budgeted
expenditure 1996/97

Source: Adapied trom AC Hickling, 1978
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Policy frameworks

The delivery process requires that sever:
roleplayers — for example, the community
developers, contractors, and authorities
work together. Policy defines the ‘rules
the game’ for their interaction and '
expectations of one another. Roleplayers
policy to calculate how to make their
respective inputs most effectively. A lac
policy, or a constantly changing policy,
results in a chaotic and unstable
development climate, which inevitably
retards delivery (Smit 1996).

The Cato Manor experience has been
characterised by the absence of a legitimat

INDICATOR SA Vol 13 No 4 Spring 199



jolicy base and a policy vacuum in several
rucial fields. In the face of pressure to
eliver, CMDA has been forced to establish
olicies for matters such as the allocation of
idential and business rights, award of
ders and the allocation of employment
vppoi’tunities.

hough this has been undertaken in close
sultation with the relevant provincial and
government agencies, at the end of the -
uch policies and procedures are not fully
med’ by government, lack enforceable
rity, and will ultimately be unstable.

countability

ite: Cato Manor’s accountability
angements have been dynamic over the
‘our years, they have undoubtedly
ded sufficient institutional stability to
Mow a great deal of work to occur.
nsequently, the Cato Manor project is

ever, it is also clear that the pre-June
6 institutional arrangements wetre neither
cient to mobilise unambiguous political

roject’s institutional arrangements will
> able to mobilise political leaders with the
ility to gain ascendancy over those

rents prepared to hold the development
cess hostage to their criminal or sectional
sts. What is clear is that the success of
Cato Manor project will be largely
ependent on interventions of this sort.

stitutional arrangements

ng with several large scale RDP

jects, Cato Manor has been conceived
lanned as an integrated development
ject. Yet questions are being raised about
egree to which integrated approaches
ossible with the prevailing institutional
onment at national, provincial and local
els. Two aspects need to be addressed:

What institutional preconditions are
needed to manage urban development in
an integrated way?

‘What is the appropriate institutional

structure for a large scale project like
Cato Manor?

CATOR SA Vol 13No 4 Spring 1996

The main institutional preconditions are,
first, government’s ability to set the ‘rules’
and act as a referee in their application, and
second, government’s executive capacity.

The transition period has been and remains,
characterised by an absence of clear policies
to guide urban development and by, at best,
tentative refereeing in situations where
policies or procedures are contested.

As far as executive capacity is concerned,
there are several structural obstacles at
provincial and local government levels to
integrated development approaches. These
include the structure of departments around
line functions and the absence of multi-year
budgeting.

Shortages of staff with housing experience
and the absence of coordination structures
that operate across departmental lines
exacerbate the problem. To these constraints
must be added the very recent losses of
experienced staff to early retirement and the
difficulties of absorbing staff from different
departments and institutions into the new
provincial and local government structures.

In the light of short and medium term
structural and capacity constraints — not only
in Durban and KwaZulu-Natal but also in
other parts of the country — it is relevant to
debate the appropriate institutional
structures for Cato Manor and similar large
scale urban reconstruction projects.

Research is currently being undertaken to
examine the implications of various options
ranging from incorporation into local
government structures, to restructuring as a
public sector corporate, to remaining more
or less unchanged. While the options are
still under investigation, a broad agreement
is emerging that accountability needs to be

- extended to metropolitan and local

government.

Executive arrangements

The Cato
Manor project
is significantly
further ahead
of comparable
projects in the
Province

What is the
appropriate
institutional
structure for a
large scale
project like
Cato Manor?

A broad

From the outset, CMDA'’s role has been to agreement is
facilitate and coordinate. The specific emerging that
functions assigned to the Association as accountability
overall project facilitator are: needs fo be
QO Formulating policies specific to the extended to

development of Cato Manor for metropolitan

acceptance by the relevant political and local

authorities, government
Q Formulating the requisite plans and
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Cato Manor
projects have
to compete for
management
attention and
resources
along with
other
provincial and
metropolitan
projects

Popular
pressure for
delivery is
directed at
CMDA and
not the
appointed
implementing
agency

The rapid
resolution of
the Land
Claims
blockage is
the key to
unlocking
private sector
capacity for
developing

programmes to guide the project for
approval by the relevant authorities.

@ Identifying and programming the
resources necessary to implement the
project and the execution of those
functions necessary to mobilise these
resources.

@ Identifying and mobilising these public
and private sector agencies with the
capacity to implement these projects.

O Developing systems to coordinate the
activities of the many agencies to be
involved in implementation, and the
ongoing management and maintenance
of these systems.

Q Establishing and operating an
information system orientated towards
monitoring and reporting on the
progress of all the projects being
implemented in Cato Manor on a time,
cost and performance against objectives
basis.

While CMDA has executed all these
functions competently and for the most part
on programme, experience proves that while
these functions are necessary for achieving
integrated urban development, they arc by
no means sufficient to ensure the
implementation of rapid and holistic urban
development.

Public sector delivery

The main implementing agencies for
developing Cato Manor’s physical and
social infrastructure are among others,
provincial and local government
departments of Education and Training. It is
therefore worth examining certain structural
inadequacies inherent in the project’s
current organisational set up.

While CMDA managers are held
accountable to the Board and in turn PSPPC,
the current arrangements do not hold
managers in the implementing authoritics
accountable in an equivalent manner. As a
result, Cato Manor projects are simply
inserted into the existing management
arrangements of the line departments and
have to compete for management attention
and resources along with other provincial
and metropolitan projects.

This situation is further compounded by the
popular perception that CMDA is the

GECLEEL KEiTLR 36

implementing agency for all projects i
Manor. As a result, popular pressure f
delivery is directed at CMDA and not
appointed implementing agency.

Private sector delivery

The strategic, contractual and instituti
arrangements for Cato Manor envisag
delivery of residential, commercial an
industrial projects will be undertaken:
private, ‘not-for-profit” and communit
sectors, either autonomously or in
pattnership. CMDA only acts as a dev
in situations where no other options exis

The scale and value of these reﬂdentla
commercial and industrial developme
outweigh the planned public sector -
investment in social and bulk infrast
as the statistics in Figure 2 reveal —30
to 35 000 residential units; 114ha of
commercial and industrial land; 250
36 000 jobs.

The principal factor preventing the us
the private sector as delivery agenci
large number of actual and potential
Claims under the Restitution of Land Righ
Act, This Act requires that should the
Commissioner deem any claim to be
potentially valid, a freeze be placed «
title deed — effectively preventing any
subdivision and/or transfer of the prop
until the claim has been resolved - u
the Land Claims Court makes a bpec
ruling.

Since a Land Claims Court ruling ha
yet been obtained, private sector dev
are generally not prepared to embrac
Land Claims related risks associated
residential and industrial/commercia
development in Cato Manor,

This has significantly impeded delive
has required that CMDA act as a de’
or co-developer on priority develop
projects. CMDA views this as an
undesirable role extension. The rapl
resolution of the Land Claims blockag
the key to unlocking private sector ca
for developing Cato Manor. A Land
Court ruling is expected in March or A
1997.

Delivery pressures

One of the unique features of the
Independent Development Trust (ID
Capital Subsidy Scheme was the in- bll

INDICATOR SA Vol 13No 4 Sp



on between process and product

ery (Robinson, Sullivan and Lund
Much experience has been gained in
ing delivery since 1991, but the issuc

s as problematic as ever.

o Manor, pressure for delivery —

larly of affordable housing but also

y for economic opportunities — comes
everal sources:

sidents of informal settlements in
to Manor — the products of land

esterville township.

sidents of neighbouring suburbs.
metropolitan community at large.
¢al and provincial governments.

e RDP office for whom Cato Manor
ead Presidential Project.

‘these groups, delivery delays have
her to disillusionment, or concern that
sts itself in a variety of pressures on

'same time, the need to adhere to
ocess is a fundamental tenet of the
it is entrenched in funding

ements and in social compacts with
iit community organisations. In
nor there have been an alarming
of cases of abuse of such

cts by local roleplayers for their

s —in each case holding up the
sometimes for a considerable

n cases the breakdown of social

s is attributable to

esentativeness of community

or to lack of mature leadership in
tablished communities. However,
s, leaders proceed with

ons until they can no longer get
n way. They then break off

ons in disregard of previously
agreements. The potential for this
bated by the absence of effective

uct-process balance is destined to
1ve, but experience from Cato Manor
back (o the need for clear policy

rk to set enforceable parameters to
he implementation of projects.

OR SA Vol 13 No 4 Spring 1996

Law and order

The introduction of development resources
inevitably generates conflicts over the
control of these assets and threatens
established modes of exploitation. A
combination of enforceable legal
frameworks and concerted police action,
supported by political and community
determination, are required to regulate such
conflicts.

At face value, maintaining law and order in
Cato Manor is the state’s responsibility,
carried out by the South African Police
Service (SAPS) and Durban City Protection
Services. However, different areas of Cato
Manor - notably Cato Crest and Old Dunbar
Road - have experienced prolonged
breakdowns in law and order (o the extent
that development has been halted,

Because local police are unable to contain
crime, local warlords have assumed
dominant positions. Their interests are
substantially anti-developmental, as they
seck to extend their control over the
allocation of rights and of resources.

Sometimes this renders decision making
structures ineffectual or forces complete
closure. Responsible decision making is
then also stalled and with it, project
implementation. Another effect is the real
physical danger to staff operating in the area
and to resident development leaders in the
informal settlements.

In early 1996, CMDA had to enter Cato
Crest and initiate and coordinate security
activities by the very agencies whose
responsibility it is to keep Jaw and order. In
the face of rapidly escalating violence and
complete breakdown of the project, this
became the only way of retrieving a fast
deteriorating situation.

Over time, a sufficient level of law and

order has been re-established to enable the
project to proceed. However, this draws
attention to the vulnerability of CMDA - or
any development agency — to the breakdown
of law and order.

Land invasions are another dimension of
this problem. Between Juty 1993 and
November 1994, approximately 88ha were
invaded under circumstances where CMDA

in certain
cases the
breakdown of
social
compacts is
attributable to
the non-
representative
nature of
community
leaders

Leaders
proceed with
negotiations
until they can
no longer get
their own way

Cato Crest
and Old
Dunbar Road
have
experienced
profonged
breakdowns in
faw and order
to the extent
that

was powerless either to stop or contain the development
invasions. Government authorities were has been
similarly ineffective. halted
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In early 1996,
CMDA had to
coordinate
securfty
activities by
the very
agencies
whose
responsibility
it is to keep
law and order

The Cato
Manor project
is fraught with

difficulty and
uncertainty,
yet significant
progress has
been made

Securing
political and
bureaucratic
support
particularly in
local and
provincial
government is
an important
success factor
for the Cato
manor project

rary

Thei creasmg empowerment of * form
1omic interests particularly the ‘shack
»whosejlnlerests are threatened by t
i ;

Since then, due to a combination of finding
appropriate legal procedures, the emergence
of a firmer policy position against land
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invasions, and strong operational support
from Durban City Protection Services,
CMDA has successfully repelied a numbe
of attempted invasions in different parts.
Cato Manor. There has been less success,
however, in containing infill into existing
informally settled areas, desplte establishing
occupants lists and agreed ‘cut off’ dates»

The general situation in Cato Manor, witf
few exceptions, is not conducive to -
development and has deteriorated
sngmf]cantly over the last year. Figure 4
summarises the dimensions of the law an
order situation. Reversing this trend will,
require decisive intervention.

Conclusions

The Cato Manor project is fraught wit
difficulty and uncertainty, yet significant
progress has been made. The extent to
which the initiative will achieve its =
implementation targets depends on how
successful CMDA and other stakeholc
are in addressing the blockages dlscusse
above.

The critical success factors to monitox
the next year or so are:

[ Establishing effective and consist;
policy frameworks.

Q@ Securing political and bureaucrati
support particularly in focal and’
provincial government.

@ Resolving land claims in a constru
manner.

Q0 Re-establishing law and order it in
Manor.

Delivery of housing and economic -
opportunities at scale will be largely
determined by these factors. [PE@ -
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nerations of white South Africans
remember Port St Johns as the
mecca of adventure family holidays
the 1960s and early 1970s. The
ndence of Transkei in 1976 brounght
acations and their accompanying
ows into the area to an abrupt end.

ether with the exodus of many of its
ffluent (white) residents, caused a

the commercial and municipal
ase, eventually resulting in what is
te of advanced deterioration in
nfrastructure and level of service

own

ort St Johns is a very poor town. Its
hy and economy are a perfect

m of the under-developed parts of
rica. Under-educated and

ourced, the area’s population is

d by women and children, who

n external wealth transfers for

y an exporter of agricultural

n, the town now depends on

nd Durban for its food sources. The
nomy is undeveloped, with some
reial trading, limited agricultural

on and a nascent tourism market.
vernment is ineffective, there is no
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prosperity.

municipal tax base, and therefore few
economic opportunities in the civil service.

The vast majority of income generation is
through social transfers — primarily state
pensions. Average household incomes are
one third of those in the Eastern Cape,
which itself is the second poorest province
in the country. As a labour export region,
households traditionally reproduced
themselves through migrant remittances.

Mine closures and the freedom of movement
for all South Africans have altered that
dichotomised nature of rural households,
and in the process changed the
socio-economic base upon which they
functioned. Today, remittances are received
by a small minority of households, of which

very few get more than R1 000 per annum,

Since the 1994 elections, there have been no
attempts at social or economic development.
Spared the political turbulence experienced
by other regions, Port St Johns has been
hostage to the ‘one party’ syndrome in
which candidates for local elections stood
unopposed. Lacking a democratic forum and
constituent accountability, councillors have
moved from one corruption scandal to the
next. These have derailed most recent
efforts at governance: at the last count, most

By Aki Stavrou, Land and Agriculture Policy Centre
and Ingrid Woolard and Gwen Ridsdale, Data Research Africa

ral development proposals have been formulated for uplifting this impoverished area, but most
mncoordinated, narrowly focused and duplicate one another. Tourism offers the most potential,
ut development is multi-faceted, and tourism alone cannot place Port St Johns on the road to

Port St Johns’
demography
and economy
are a perfect
microcosm of
the
under-developed

of the local council had fired itself for parts of South
corruption. Africa
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Port St
Johns is
considered
by some to
be a
potential
gold mine

Port St
Johns’ lack

of
commercialism
lends an

aura of ‘third
world’
attractiveness
which is
unique
among

Among
focals there
is fittle
concept of
tourists as
South
Africans,
especially
black South
Africans

Growth strategies

In order to ensure long term survival at
acceptable living standards, there is an
urgent need either to regenerate or create
new local economic opportunities. In most
instances this means upgrading human
resources, investing in infrastructure and
services, and creating a commercial base to
sustain these improvements.

A key factor to such a vision must be
identifying viable economic opportunities
and developing the necessary strategies to
unlock the inertia that constricts progress in
the region. For Port St Johns, this means
taking advantage of its natural environment
through rejuvenating its tourism industry.

In this respect, Port St Johns is considered
by some to be a potential gold mine. These
developers claim that with good marketing,
tourists will flock to the area and the
accompanying injection of income cash
flows will create economic wealth for all.

But the growth potential from tourism is
limited. Moreover, the prosperity produced
is unlikely to be shared equally among all
people in the area. The free market alone
will not provide. Government interventions
will be required to address the inequities of
the past and break the cycle of poverty.

Any development strategy will have to
simultaneously address human and
infrastructural development along with
institutional factors and governance. This
article cannot cover all these areas
comprehensively, and the focus is therefore
on the possible effects and inadequacies of a
tourism led development strategy.

Adventure tourism

Given the level of under-development in the
area, and the numerous high class coastal
resorts along the Wild Coast, the type of
tourism that could be attracted to the Port St
Johns area is adventure based rural tourism.

This type of tourism includes: camping,
game viewing, visiting historic sites,
museums and art/craft galleries, attending
festivals and local sporting events. People
could also participate in sport, hiking,
rafting, horse riding, skiing, sailing and
caving.

The Port St John’s area is particularly rich in
natural resources which provide scope for

IREGIONANTTONRHOFE 40

development. It has some of the best
examples of coastal forests, which are home
to many rare plant, bird and animal species.:
The mangroves, beaches, rivers, grasslands
and special conservation areas are all
valuable.

The area at the mouth of the Umngazana .
river has been described as the most
outstanding estuary along the South Afric
coastline from a scientific and conservatio
viewpoint. The sea is rich in marine life an
endowed with an attractive coastline, In =
most instances, little infrastructural

develpoment is required to expose these
natural resources to tourists. ’

In addition to environmental advantages
Port St Johns’ traditional ways of life an
local crafts of beadwork, clothing and -
basketwork present a rich cultural herita
The area’s lack of commercialism lends.
aura of ‘third world’ attractiveness whic
unique among coastal towns in South
Africa.

There are no ‘African indigenous’ town
south of Mozambique and Angola that -
resemble Port St Johns. Given that most
European, North American and Orient
tourists come to South Africa to exper
an ‘African adventure’, careful planning
create a highly sought after environmen

Local attitudes

A survey conducted in the area suggeste
that tourists are perceived as foreign, -
wealthy and predominantly white. The
was little concept of tourists as South.
Africans, especially black South African
During focus group discussions, comm
members suggested that tourists might b
accupied by the area’s natural features
terms of cultural attractions, people reca
cultural dancing, meals and feasts. :

Most of those interviewed identified t
as crucial to creating jobs and improving
living standards, but there was also a

recognition that this alone would not s
all the problems, Many respondents said. -
they were so desperate for employment tha
they would accept ‘any job’. A wage o
R400 per month was regarded as substan

Interestingly, interviewees thought it wo
be preferable to employ many people at
wages than to employ a select few at h
wages. This may have been prompted by
egalitarianism, but another reason given
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”“that this would reduce crime. Crime was
‘perceived as the direct consequence of
‘poverty and deprivation.

- Asked about the dangers of tourism,
respondents perceived little threat. Tourists

re generally regarded as economically
important and should be tolerated. Tourism
was seen as instrumental for initiating
infrastructural development, as this strategy
would require the basic upgrading of services.

_People believed that it was government’s
ole.to support and promote tourism.
Although most interviewees were willing to
atticipate, they felt that it was local
overnment’s responsibility to provide
‘tourist facilities and market Port St Johns as
tourist attraction. There was widespread
ith in the ability of the government to
rovide, with little understanding of
ffordability or the need for generating
government revenues.

Benefits for locals

ourism development in Port St Johns must

¢ sustainable if it is to yield long term

ocial, economic and environmental gains,

osurvive as a viable industry, tourism

ust be developed with the needs of the

ommunity and environment in mind, and
inline with regional development plans.

ort-St Johns and its neighbouring
emmunities can gain significant benefits
om adventure based rural tourism,

rovided that it is properly planned and
anaged. Benefits beyond the re-creation
nd diversification of the region’s economic
ase include:

The use of visitor facilities for
. community purposes.

] Greater community cohesion with fewer
young people drifting to the cities to
find work.

0 Opportunities for interaction with
‘;people from differing socio-economic
and cultural backgrounds.

| The recognition of the need to preserve
the ‘natural’ landscape for both tourists
and others.

1€ positive social impacts can be
gnificant, provided that appropriate
SMmunity consultation and education is
dertaken. The sense of community pride
hen residents consider the attention of
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tourists to be indicative of their area’s Most
natural, cultutal or historical attractiveness, interviewees
cannot be underestimated. felt that it was
Not surprisingly, the survey revealed local ,
unemployment and povesty as the most government's
pressing problems. People — particularly r BSPOTT?’b’m}’
young men ~ are presently employed as tour to provide
guides, to carry fishing tackle and to watch tourist
cars. Others sell fish and shellfish to tourists facilities and
to supplement meagre household incomes or | market Port
engage in paid sex. St Johns
The community believes the major potential
employment opportunities will be jobs in the
domestic sector. There would, however, also
be opportunities for entrepreneurial activity.
With the necessary support, locals could set
up small enterprises to provide goods and
services to tourists.
While tourism undoubtedly creates jobs, the
number and sustainability of these livelihoods
needs to be considered. Jobs associated with
the provision of infrastructure, for example,
would not be permanent, although some
workers would be required for ongoing The
maintenance. Other jobs directly associated community
with tourism — such as working in the resorts believes the
and acting as tour guides — are subject to major
seasonal fluctuations, leaving many ial
households vulnerable to poverty at certain potentia
times of the year. employment
opportunities
Employment which is indirectly dependent will be jobs
on tourism such as the manufacture and sale in the
of handicrafts, would benefit, but the danger domestic
exists that increased tourism will lead to the sector
introduction of trading permits and thereby a
loss of livelihood for many marginalised
informal workers.
Most operators in the tourism industry are
small businesses. As a result, the
constraints to small business arc also
relevant in Pott St Johns. Macro-economic
issues such as interest rates, inflation,
taxation and government charges, and
growth within the national and local
economy will continue to be areas of
concern for all small operators. Macro-
economic
Drawbacks for locals isstes will
. L continue
The impact of tourism is not always to be
positive, Unwelcome effects could include:
areas of
Q) Disruption to daily life owing to invasion concern
of privacy, including invasion of for all
traditional comrminity efvents and . small
activities causing loss of heritage an
overcrowding, operators
41 LD (EEvTE



A
successful
tourism
strategy
requires a
multi-
dimensional
approach
and a
combined
negotiation
process

Development
in ‘patches’
enriches a
few but
departs from
a people
driven plan
and must be
avoided

If Port St
Johns had
no tourism

potential,
there would
stil be an
urgent need
for
redressing
the
inequities of
the past

O Cost burdens on the local council to
meet the needs of non-residents.

@ Site use conflicts where tourism
developments may adversely affect
community leisure and recreation
opportunities and where, for example,
local sports facilities become congested
and overpriced.

0 Environmental degradation as a result of
exceeding carrying capacities.

3 Increased prices of facilities, food and
services, making these more cxpensive
than elsewhere and thus out of reach of
the local community.

O Rent increases, accommodation
shortages.

QO Inflated real estate values and high
council rates,

Q The perception of increased crime rates
due to the presence of tourism.

Many of these negative effects can be
minimised or avoided if, in the initial stages
of planning tourism development, a
community consultation process is put in
place and community perspectives are
obtained.

A successful tourism strategy requires a
multi-dimensional approach and a
combined negotiation process. A strategy
which does not take into account the needs
and expectations of the community is
doomed to create conflicts which
undermine growth.

Evidence in countries such as Kenya, has
shown the danger of tourism developing in
‘patches’. Locals became frustrated by the
affluence of visitors in the enclaves of
tourist resorts when compared to their own
poverty.

The Sun City resort is a local example of
this. In some cases, this results in increased
crime against tourists which harms the
industry.

Development in ‘patches’ enriches a few but
departs from a people driven plan and must
be avoided. At least some of the income
generated by tourism must be reinvested in
the community through providing for basic
needs. Tourism must be promoted as being
beneficial to all.
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Other priorities

U Infrastructure

While infrastructure will need to be
upgraded if tourism is boosted, this shout
not be the sole motivation for :
improvements. If Port St Johns had no
tourism potential, there would still be:a
urgent need for redressing the inequitie
the past. Development is multi-faceted;
tourism alone cannot place Port St J ohn
the road to prosperity.

A tourism strategy will concentrate o
providing services to hotels and reso
instance, Telkom has undertaken to pro
telephone lines to coastal hotels, and th
RDP Fund has allocated money for
improving toilet facilities at Second Be
At best, communities may share in limi
spin-offs from these initiatives. At wor
attention will be deflected from the g
lack of services to local households:.

Survey respondents highlighted the p
need for improved access to piped watg
is unlikely that a tourism strategy wil
directly result in the supply of piped wa
to areas outside the municipal common
Improvements to the town retlculatlon
system for the benefit of hotels and re
may, however, result in communities
to Port St Johns being connected at a
cost than if the system were provided
without the tourism focus and fundin

The absence of electricity in school
clinics was also noted by interviewee:
major constraint on economic develo]
A tourism strategy is likely to bring’
electricity to tourist facilities, but not {o
local communities. Locals should, ho
have easier access once the basic
networking is in place.

U Human development

Government has committed itself to -
investment in human capital and now.
the need for improved educational an
health facilities more clear than in pove
stricken areas such as Port St Johns.

Communities believe that tourism will:
stimulate demand for skilled workers al
that this in turn would result in the
government providing improved access
education and vocational skills. This 15
unrealistically optimistic scenario. Th
supply of public goods does not flow
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girectly from demand, especially where
is a considerable lag of several years
fore those being educated reach the labour

‘recently, there has been no

rehensive development strategy for

St Johns. The lack of institutional

city to implement development is a

ly constraining factor. Local

ment is weak and there is a lack of
strative and management expertise
nid development. Government will have
dress these deficiencies and lead
opment at the local level.

dition, tourism has not been situated in
nal context, which prevents useful
ges with adjacent areas in the Eastern
The Eastern Cape Administration has
r planning direction for Port St Johns,
other areas in the province. The
administration appears to have

d a reactive stance — responding to
ves from lower tiers of government,

t actnally initiating activity.

Department of Land Affairs also has a
al role to play in developing the region.
e exception of privately owned land
St Johns itself, land is either former
opment’ or ‘Bantu’ Trust Land, or
der the administration of the

nal authorities.

White Paper on Land Reform indicates
ional government is to provide

y- of tenure to people currently living
raditional authority areas. This will
many households in the Port St Johns
and handling the land issue will

he success of any development

e.

xpansion of tourism in Port St Johns
doubtedly be of the eco-tourism

The conservation lobby is showing
derable interest in the area, but

s exist between them, the Department
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of Nature Conservation and local The lack of
communities over the need to limit fishing institutional
and conserve the forests and mangrove capacity to
SWamps. _ implement
There is ignorance from both sides — the ?’e"e’f’Pm ent
community needs to be educated about the is @ highly
long term effects of environmental constraining
degradation, while the conservationists need factor
to understand the issues of food security and
the desperate nature of many local
livelihoods. Clearly, there needs to be
extensive community consultation.
Conclusion
Tourism is only one option for
diversification, but for Port St Johns it
remains the sector that could offer the most
potential for development. The best way to
propel tourism into an efficient employment
creating sector is to address the structural
problems in the local economy and work
towards a strategy which is integrated with
the provincial and national frameworks.
The next step is to address the
interrelationship between coastal tourism
development, local communities and the
natural environment. It is imperative that the
poor be included in any coastal strategy if it
is to succeed.
If the economic benefits of tourism are seen
to be confined to a minority, conflict may
develop between the tourists and the host
population. Therefore, shared ownership —
both in terms of accessibility to tourist
destinations and economic benefits — is
essential. The
interrelationshi,

Port St Johns is currently the focus of between
several private and public sector coastal tourism
development initiatives. Several proposals development,
have been formulated — most are local
uncoordinated, narrowly focused and "
duplicate one another. Unless a coordinated communities
strategy is planned and implemented, it is and the natural
likely that the area will continue to environment
deteriorate under ad hoc and ill-conceived must be
development projects. [FEQ addressed
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Rural Local Giovernment in KwaZulu-Natal:

De\/elols)memL Dilemma or Disaster

There were critical flaws in the process of deciding on local government for rural areas and of:
educating rural voters in KwaZulu-Natal. Their repercussions threaten rural development and:;
potentially undermine the Province’s Growth and Development Strategy. The Province must attend
to four areas: developing and strengthening local government structures, improving service': -
delivery, and civic education.

It is evident
that the
structures
elected to
represent
rural areas will
not meet
communities’
expectations
of delivery

By Mary Galvin
Regional Consultative Forum on Rural Development, KwaZulu-Natal

Development Programme (RDP) has

been an enormous challenge. Slow
delivery has been blamed on a lack of
appropriate local government structures — in
urban areas, apartheid based structures
remained, and in rural areas there was a
complete absence of structures.

Implementing the Reconstruction and

As then Minister without portfolio Jay
Naidoo frequently said, local government
was needed to serve as ‘the hands and feet
of the RDP’. While raising expectations
with rthetoric, politics dominated the
transition process and failed to build local
government structures for rural areas.

Urban emphasis

From the beginning, the local government
transition process was considered from an
urban perspective. The Local Government
Negotiating Forum, a forum of statutory and
non-statutory bodies, made agreements
which resulted in the Local Government
Transitional Act (LGTA}) of 1993,

Non-statutory bodies were largely
represented by civics which did not reflect
rural intercsts. Thus the resulting LGTA
provided for Transitional Local Councils
(TLCs) to be established in urban arcas and
to govern until elections were held. No
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provision was made for a comparable
transitional process in rural areas.

Provincial governments were left to devise
primary structures for rural areas. !
Meanwhile national structures including th
Department of Constitutional Affairs,
MinMec (Ministers and MECs), and the ...
Advisory Committec on Local Governmient::
offered advice. i

It was not until October 1995 that the LGTA
was amended to provide for rural local .2
government. By the time of elections,

provinces had made little progress around-
transitional arrangements for rural areas. .,

It is now evident that the structures elected
to represent rural areas will not meet ;
communities’ expectations of delivery. All
provinces elected an upper tier of local -
government called District Councils; in
KwaZulu-Natal these were called Regional®
Councils.

However, the situation with primary
structures varied. In some provinces, these: -
structures were elected, but were crippled as;
they had no budget and/or no executive
powers. In most provinces the capacity of
the elected structures can be developed and;
until this is done, alternate mechanisms can.
be found to deliver.
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KwaZulu-Natal, no primary structures

sre-elected for rural areas. In order to

oid a potentially explosive situation and to
ress pressing needs, the Province must

gently attend o four arcas: developing and

rengthening local government structures,

yproving service delivery, and civice

ral local government

“When two bulls fight, the grass
underneath gets destroyed.”

¢ riural model became a major point of

smisunderstanding, contestation and delay by
¢ two major political parties. Even within

patties there was significant disagreement at
mes.

his was further complicated by having
o ministries responsible for local
government: the Ministry of Traditional
Affairs was responsible for traditional
authorities and the Ministry of Local
Government and Housing for the
mainder of the Province. Neither the
provincial Government nor political
parties seriously attempted to ascertain the
positions of rural communities. Instead,
civil society organisations were simply
formed that the election date had once
more been moved forward.

Traditional authorities

The interim Constitution ensures a system
of democratically elected local
goyernment while recognising traditional
leaders. Historically, amakhosi (chiefs) -
with izindunas (headmen) - resolved
disputes, allocated land and maintained
taw and order. Thus, the LGTA provided
for ex officio representation for amakhosi
without explaining their role. This resulted
inconfusion that was unrelentingly
exploited by political parties in
KwaZulu-Natal.

The original position of the Inkatha

eedom Party (IFP) was that amakhosi
Structures should be the local government in
heir areas. Eventually the Department of
Traditional Affairs proposed that amakhosi
Temain primary administrators, exercising
televant local government powers by means
of traditional councils. They would serve
With elected members on a 50/50 basis on
the Regional Councils, which would then be
assigned the powers and functions of local
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This proposal exacerbated the politicking
between the two political bulls in the
province: the African National Congress
(ANC) insisted on ex officio status for
traditional leaders. The IFP and most
amakhosi threatened to boycott local
elections unless the ANC-National
Party-1FP agreement on international
mediation ‘was honoured.

- As the conflict intensified, the

KwaZulu-Natal Demarcation Board —a
body appointed to advise the Minister of
Local Government and Housing on local
goverament boundaries — was caught in the
crossfire. With many amakhosi withdrawing
from the process, particularly in arcas
originally earmarked for the TLCs and the
Metro, boundary related questions became a
dilemma.

The Demarcation Board attended countless
hearings which debated the inclusion of
amakhosi areas in the TLCs/Metro. Their
inability to reach a conclusion contributed to
postponement of the elections in November
1995.

In the end, amakhosi areas were largely left
outside TLCs and the Metro - thus they
maintained their desired autonomy at the
expense of larger fiscal bases to address the
backlog in service delivery. Relative to
other rural areas outside TLCs, these areas
are well off and may be given a low priority;
relative to areas in the TLCs, these are
among the worst off and may have been
given high priority,

Debates also ensued around whether all
amakhosi or a given percentage should sit
on the Regional Councils. Finally, in order
for elections to proceed, it was agreed that
the amakhosi’s representation be decided by
the Electoral Court. It is unlikely that local
government will be able to operate before
this is resolved. This critical issue, which
can determine the success or failure of local
government, has since been left hanging.

Political parties ironically pursued their own
agendas and failed to obtain the opinions of
rural constituents. One non-governmental
organisation (NGO) made the following
submission to the Constitutional Assembly
on Local Government:

“Qur contribution is to emphasise the
reality for most of our rural
constituents. This reality is that the
majority of rural people live in an area
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for rural areas
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political parties
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amakhosi or a
given
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should sit on
the Regional
Councils



Traditional
authority is a
complex part

of people’s

lives which
needs to be
accomodated
rather than
dismissed as
part of the
national-
provincial
struggle

KwaZulu-Natal
became the
only province
where no rural
local
government
would be
established
during the first
elections

Large councils
make it
difficult to deal
with any
substantive
fssues

administered by amakhosi. The
institution of traditional authorities is an
old institution with a lot of influence on
its people. This will not change
overnight and will not change because
of any law, proclamation or
constitutional clause.

“In other words, the issue is not simply
a question of political patronage, but a
complex part of people’s lives which
needs to be taken seriously and
accommodated in some way, rather than
dismissed as part of the
national-provincial struggle. We have
already seen the disadvantages caused
to rural people by conflicts relating to
this question. The point we wish to
emphasise is that the actions of people
who support this institution — and those
who are against it — should not be
allowed to disadvantage the lives of
ordinary rural citizens”. (Regional
Consultative Forum on Rural
Development, August 1995)

No primary structures

From mid-1995, the Minister of Local
Government consulted with stakeholders
around a ‘three-legged pot’ model. Each of
the legs would cover a geographically
specific area depending on whether it was an
amakhosi area, a farming area, or part of the
TLC. The model envisioned traditional
councils (TCs) and district councils (DCs)
forming primary tiers of local government in
traditional authority and freehold areas
respectively:

/Ttegional Courcils |

Transitional Traditional District
Local Councils Councils
Councits

Two months before the elections, there was
still disagreement about these structures, and
time to form rural structures properly had
run out. Thus, due to the failure of political
parties and other stakeholders to resolve
their differences, KwaZulu-Natal became
the only province where no rural local
government would be established during the
first elections.

In contrast to urban areas where Transitional
Local Councils (TLCs) form the primary tier
of local government, rural people would
only be represented on the Regional
Councils. Rural areas therefore have no
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local elected structures. Seven Regional
Councils cover the entire province.

/L Regional Council—ﬂ

Transitional
L.ocal
Councils

Composition

Regxonal Councils will be composed of
‘remaining areas’ or rural representatives
elected on the basis of proportional
representation, interest groups of
landowners/levypayers and women, TLCs
and traditional authorities on an ex officio
basis. Some of the problems arising from
this composition include:

1 Size

With some Regional Councils comprisin
over 250 members, they would meet only
few times per year and would delegate
responsibilities to an Executive CommItt;
Clearly such large councils would make 1
difficult to deal with any substantive issues
and would remain dependent on former
Joint Services Board (JSB) officials wh
handle the daily administration of the
Regional Councils.

Q Party politics

There was little, if any, scope for ;
independent rural candidates. In addition to:
having no ward delineation in rural area
the system of proportional representation
was utilised. Candidates on the list of wid
recognised political parties and groupings‘
were much more likely to obtain enough
votes to win a seat.

Q Interest groups

Land owncrs/levypayens were assured of
special representation on Regional Councils
as an interest group. NGOs argued
vehemently that this was a perpetuation of *
white farmer domination and suggested
farmworkers also be recognised as an
interest group.

Women’s groups were identified as an
interest group, but organised groups did not
seem to exist until there were reports that
farmers in certain areas had organised their
wives. Most rural constituents remained
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are of interest groups or were mystified
e means of identifying representatives.

ucating rural voters

ough the provincial Government’s

ction Task Group was well organised, it
¢ constrained by the delays. In particular,
made it difficult for the Voter Education
Team to implement election education
rammes. However, several factors

cened the effectiveness of its approach:

.. The campaign of the advertising group
elected to implement voter education
ncluded inappropriate posters and
dverts. Posters were professional,
multi-coloured and glossy, clearly at a
ost. Rural people, unfamiliar with the
oncept of local government, had
‘difficulty connecting idioms on posters
ith elections.

ue to the tight timeframe, it was
ritical to provide basic essential
nformation. With so many undecided
actors, there was little information to
onvey to rural people. The opportunity
ould have been used to begin civic
ducation.

e voter education strategy relied on
SB election committees, thus
ncountering some of the JSBs’
tmitations. Communities suspected a
‘hidden agenda in their involvement, and
reas with a history of working with
SBs were seemingly favoured.

0:NGOs/CBOs were invited to tender for
dter education activities. Apparently

ue to an insufficient budget and the

ace of events, there was inadequate
esponse from the Provincial Elections
ask Group which caused confusion and
rustration among NGOs/CBOs.

Intil January 1996, there was almost a
otal lack of coordination and
ommunication between the Elections
ask Group and NGOs/CBOs in the
rovince,

y NGOs perceived a bias against their
anisations as a result of alleged political
endas and a lack of capacity. Ironically,
Ction education was a key area in which
funding had not dried up and in which
30s made notable achievements. For

ple, with relatively minor funding, the
glonal Consultative Forum on Rural
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Development (RCF) implemented voter
education activities from April 1994 which
included:

@ Resecarch on stakeholders’ perspectives
on the rural model.

O Eight sub-regional workshops reaching
delegates from over 500 community
structures from which input was made
into national and provincial processes.

(J Preparation of two 10 page pamphlets in
Zulu disseminated to over 40 000
community delegates.

O Ten segments on Radio Zulu discussing
rural local government in terms of
development and briefing of SABC
journalists.

{J Bi-annual civil society strategising
workshops with rural NGOs.

O A women’s voter education programme
during the countdown period.

In particular, through the Sizobhukula
programine, the Regional Consultative
Forum reached over 3 200 community
structures and trained over 5 500 rural
people. It also provided information on the
role of local government and the models
under debate.

Community structures in each Regional
Council area organised training, managed
finances and identified local trainers to
implement the programme. With this
approach and with the experience of the
NGO, the programme was able to:

Q Utilise appropriate, accessible
information.

O Ensure that information reaches deep
rural areas throughout the province,
including generally inaccessible areas.

O Use and build the capacity of CBOs and
rural trainers from deep rural areas.

O Create spin-offs such as strengthening
local organisations.

O Utilise funds in rural areas.
O Gain feedback on issues.

NGQs have a wide reach into rural areas and
ongoing relationships with communities,
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community
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trained over
5500 rural
people



NGQO's are
frustrated by
the failure of

the Provincial
Government
to build on
their strengths
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and are familiar with approaches sensitive to
rural needs. They are frustrated by the
failure of provincial Government to build on
their strengths and cooperate to reach
common goals.

In response to NGO resolutions calling for
greater involvement and education of rural
communities, the Minister of Local
Government and Housing replied that ‘rural
people cannot be spoonfed’. Provincial
leaders must recognise that ongoing civic
education is critical for delivery and for

developing rural local government structures.

Conclusion

Regional Councils are meeting for the first
time and there is a high level of uncertainty
on the part of councillors as well as civil
society organisations. Once structures are
fully institutionalised, it will be very
difficult to introduce change. The Province
should take advantage of this time of flux to:

O Develop structures

~ Introduce a primary level of local
government in rural areas. The Province
should learn from the experience of
other provinces and specify a
mechanism to transfer authority to the
primary level.

w Consider means of minimising political
party domination in the next local
government election.

w Consider the issue of traditional
authorities from a development rather
than political perspective. Clarify the
role of traditional authorities in local
government and introduce appropriate
training.

U Strengthen structures

« Consider means of preventing a
potential divide between the politicians
and the bureaucracy of the Regional
Councils. The new councillors may
become protective of their role as they
interact with former JSB officials.

= Provide a provincial framework for
Regional Councils to organise
sub-structures within Regional Councils,
in relationship with the Executive
Committee (ExCo). This will be
essential in order to make such large
Regional Councils operational. Tt will
also minimise confusion if the Province
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ensures that there is some compatib
in how Regional Councils are structyye;
« Prioritise councillor training,

U Improve delivery

= Analyse the impact of fiscal
arrangements in Regional Council;
and strategise around avoiding th
worsening of the rural/urban divide
This needs to take into account th
of financial resources from nationa]
provincial level to local governm
the allocation of resources to area
each Regional Council,

« Create a mechanism for commumtl
relate to councillors and to hold t
accountable.

~ Provide clarity for government
departments and NGOs/CBOs on
issues must go through local -
government structures. Many
organisations are waiting for Reg
Councils before embarking on
development. Many councillors b
they should be responsible for all
implementation and that nothing sh
happen in their area without the'
involvement.

= Recognise the need for strong Civ
society organisations to assist w1t
consultation and communication
grassroots constituents.

 Civic education

w Utilise the capacity of NGOs/CBO
build on their strengths,

= Provide information to rural
communities on an ongoing basis

~ Introduce ongoing civic educatiol
programmes.

Significant energy and resources hav
already been utilised in establishing: |
government structures, Although elec
themselves were a notable achieveme:
process is not yet complete.

By attending to the areas noted above
within the reach of the Provincial
government to ensure that local govern
structures in KwaZulu-Natal are able
respond to the needs of rural as well as:
urban constituents in the years to com
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Popular perceptions of the
Reconstruction and Development Programme (RDP)

Percentage agreement

%

ill'succeed if all play their part 80
eds peace and security to succeed 76
Hunities for the disadvantaged of the past 71
Services for the poor 70
ple shaping their own future 65
Increased economic output 63
id for with higher taxes 61
liminates injustices of the past 61
n-starter in KwaZulu-Natal 60
Less inequalities between provinces 57
South Africa is doomed if RDP fails 51

't benefit white people 48

ems shortened and paraphrased)

Uncertaln

Source: Perceptions of Development in KwaZulu-Natal, A Subjective Indicator Study, Valerie Maller, Published by Indicator Press, in
conjuction with the Hurnan Scierices Research Council KwaZulu-Natal Offics, September 1986



Workin q Wome

Gyuz'z‘y and. 57/ irmative Acts

Women are confined to careers with limited promotional prospects and lower salaries than
This will have to change with the promotion of equity in the Constitution and the Labour Re
Act. Job applicants are now protected, and discriminating against pregnant women can b
challenged under both the LRA and the Constitution. This article suggests proactive ways
achieving equity for women.

The interests
of black and
white women,
and working
class and
middle class
women, will
not always
coincide

By Urmila Bhoola
Cheadle, Thompson and Haysom

quality and anti-discrimination are
E primary principles underpinaing the

new democracy in South Africa. This
is upheld in the interim Constitution and
reaffirmed in the final Constitution.
However, the arduous task of redressing the
structural gender and race inequality that
pervades our workplaces must still be
tackled.

Affirmative action is a powerful mechanism
for redressing structural and systematic
discrimination which is often hidden in
workplace practices. This article focuses on
affirmative action, or employment equity, as
an imperative component for achieving
equality, with particular emphasis on
women in the workplace.

The Constitutional safeguard for
employment equity is meaningless unless
bolstered by effective legislation. The
recently released Green Paper on
Employment and Occupational Equity
produced by the Ministry of Labour
provides proposals for translating the
constitutional safeguard into equality in the
workplace.

In considering employment equity
measures, it must be borne in mind that
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women are a diverse, heterogeneous gr
with different race and class interests.
implies that the interests of black an
women, and working class and midd
women, will not always coincide.

In assessing the appropriate applican
job, an employer will often have to
distinguish between a white woman fr
middle class background who has not
disadvantaged, and a black working
woman who has succeeded despite a
and Bantu education. However, it is
interests of all women in the labour
that discrimination is eliminated and
measures are taken to improve their.
at work.

Employment equity

It is important to clarify what is mea
affirmative action and employment e
These terms refer to initiatives to red
employment disadvantage suffered b
members of specific groups as a resu
discrimination. Affirmative action po
range from quotas - the most controve
requiring that a certain number of jo
reserved for disadvantaged groups — (C
giving disadvantaged groups preferenc
employment. :
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¢ Abella Commission in Canada, because
of thie unfortunate confusion of affirmative
jction with quotas, recommended using the
m.‘employment equity’, This refers to
moving barriers to make recruitment,

ring, promotion and benefits more
gquitable, but also concerns ensuring that
smployees are given the opportunities for
ich they are qualified.

it therefore encompasses removing barriers
d providing fair opportunities, with the
oviso that merit is not undermined. Barrier
removal measures might include:

“’Child care services and flexible work
_schedules for women employees.

0} Modifying the workplace to
‘accommodate workers who are
physically disabled.

i Providing equal promotion and training
opportunities.

"Generally utilising measures aimed at
"'breaking down sexual, ethnic or racial
- ghettos within an organisation.

ployment equity thus includes
titutional and societal mechanisms to
nsform the workplace, making it more
verse and responsive to the needs of
disadvantaged groups.

urrent status

e South African labour market is
¢haracterised by occupational inequality. In
>'case of women, this is reflected in their
istribution across job categories and up and
Gown the job hierarchy.

While most women of working age are now
the labour force, they are confined to a
larrow range of careers with limited
Promotional prospects, and their average
y still lags far behind their male
interparts, For example, women are
ncentrated in the service and
Wministrative sectors and are
Under-represented in the managerial and
hnical sectors.

Reasons for this include complex social

tors like discrimination by employers
¥ho'fail to hire, promote or train women
Because of stereotypes about women being
Mable to succeed in ‘a man’s world’.
HQWever, there are underlying factors linked
the unequal division of labour in the
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home. This makes women primarily
responsible for the home and childcare,
which reduces their employment
opportunities,

Anti-discrimination legislation which
attempts to change employer behaviour, is
not therefore enough to change women'’s
subordinate status in society. Remedial
initiatives have to go beyond prohibiting
discrimination to actually address the social
pattern of disadvantage and discrimination
which combine to render women
subordinate in the workplace.

The Constitution and equality

The draft final Constitution guarantees in
clause nine, the right to equality before the
law and equal protection and benefit of the
law. It provides further that:

“Equality includes the full and equal
enjoyment of all rights and freedoms. To
promote the achievement of equality,
legislative and other measures designed
to protect or advance persons, or
categories of persons, disadvantaged by
unfair discrimination may be taken.”

This is the constitutional safeguard for
affirmative action. It emphasises that
affirmative action is not an exception to, but

rather a necessary means to achieve equality.

The equality clause prohibits unfair
discrimination, directly or indirectly, on a
number of grounds including: race, gender,
sex, pregnancy, marital status, ethnic or
social origin, colour, sexual orientation, age,
disability, religion, conscience, belief,
culture, language and birth. Pregnancy,
marital status and birth are new grounds
which do not appear in the interim
Constitution,

- These provisions apply to everyone, and are

therefore applicable to employers and can be
enforced against them. The Constitution also
provides that legislation must be enacted to
prevent or prohibit unfair discrimination.

The constitutional safeguard of equality and
affirmative action has been translated by the
Labour Relations Act No 66 of 1995, (the
LRA) into specific protection for employees
in the workplace. The unfair labour practice
definition in the LRA prohibits

Most women
of working
age are
confined to a
narrow range
of careers with
limited
promotional
prospects

The unequal
division of
labour in the
home reduces
women'’s
employment
opportunities

Pregnancy,
marital status
and birth are
new grounds
for unfair
discrimination
which do not
appear in the

discrimination in terms very similar to the interim
new Constitution. In addition to the grounds Constitution
listed in the Constitution, it also prohibits
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One of the
significant
advances of
the LRA is
that applicants
for jobs are
also protected
from
discrimination

Where
something is
an inherent
requirement of
the job, itis
not unfair
discrimination

Sexual
harassment
must be dealt
with effectively
through
disciplinary
measures to
create a
supportive
environment
for women
employees

discrimination on the basis of political
opinion and family responsibility.

One of the significant advances of the LRA
is that applicants for jobs are also protected
from discrimination. Victims of
discrimination can lodge a complaint with
the CCMA, the body established under the
LRA to conciliate workplace disputes. The
LRA and the Constitution therefore provide
the impetus to employers to immediately
begin redressing inequality through
appropriate measures,

Discrimination

One of the concepts in the
anti-discrimination provision in the LRA
and the Constitution is direct and indirect
discrimination. Discrimination generally
refers to the failure to treat people as
individuals, but to-assign to them group
stereotypes, for example, all women are
unreliable workers.

Direct discrimination refers to the
unfavourable treatment of an employee on
the basis of a prohibited ground, such as
gender. It is manifested for example, in job
adverts that say ‘Male technician required’.
Often there is an intention on the part of the
employer to exclude women.

Indirect discrimination refers to neutral
practices which have a more severe impact
on a certain group, because of their position
in society. It occurs in requirements that
applicaats, say for police jobs, have to be of
a certain height or weight. It has a more
detrimental effect on women because fewer
women than men can comply with the job
requirement. The employer’s intention is
irrelevant because the requirement
discriminates against women by denying
them access to those jobs.

This type of requirement would be
discriminatory unless the employer can
justify the need for a female nurse for an
obstetrics ward, for example, or a Catholic
teacher for a Catholic school. In the United
States this is referred to as justification on
the grounds of ‘business necessity’, and is
not discriminatory.

Thus if the practice is Jl.lbtlfled irrespective
of the person to whom it is applied, it is not
discriminatory (see Griggs v Duke Power
Co 401 US 424 (1971) and Dothard v
Rawlinson 433 US 321 (1977)). The new
LRA incorporates a similar defence by

TGS RTATTONLYUR 52

providing that where something is an
inherent requirement of the job, it is not
unfair discrimination,

Proactive measures

Merely prohibiting discrimination is
unlikely to improve the status of women
substantlally Positive measures are req
in the form of employment equity, and
take various forms. These range from-
legislation which obliges employers to
employ a specific number of women ii
specific jobs through fixed quotas and
preferential treatment,

Employment equity legislation on the:
hand, requires employers to identify b
to the employment of women in certai
occupational categories and to remove
It emphasises flexible goals for the
employment and promotion of women
targets for meeting those goals.

Employment equity legisiation defines
different disadvantaged or target grou
requires employers to review their
workforce composition, and to draw i
plans for the achievement of employm
equity. It does not mean merely emplo
few women in top positions, irrespecti
their qualifications or experience, as
corporations are inclined to do.

A critical mass of women must be creaté
occupations in which they are
under-represented, but women must a
advanced through accelerated training
career-pathing or mentoring in ordert
they function effectively in those posi

Placing unqualified women in top pos
merely to enhance a corporation’s pio!
retrogressive. It results in a greater-
stereotyping of women as it reinforces
notion that women cannot succeed. Re:
training and support must be given,’
employer must also create an enviro
that is conducive to women’s advan

Sexual harassment and abuse of wome
must be dealt with effectively through
disciplinary measures to create a supp
environment for women employees.
Developing sexual harassment code
another mechanism for highlighting and
dealmg with behaviour that undermm
women’s equality.

The Canadian Supreme Court has held
instance, in the context of a quota fo
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Working women
not only have
" ssues of wage

ien on the Canadian National Railways,
o combat systemic discrimination, it is
ntial to create a climate in which both
ve practices and negative attitudes can
llenged and discouraged’ (Action

il des femmes v Canadian National

ay Co 40 DLR (4th) 193 SCC at 210).

1s for implementation

es in recruitment practices are

ative. The Supreme Court of Canada
firmed that a quota for employing

in jobs previously reserved for

in the Canadian National Railways
sistent with equality because it

o redress systemic discrimination
by women.

places where there is an
presentation of women generally or
t positions, attempts should be made
ote women already in the workplace
‘ain them where necessary. External
ment should only be embarked upon
he internal pool of qualified

ants has been exhausted.

te the under-representation of women is
S, employers may have to give

ence to women over men. Therefore,
lenting equity for women would

¢ re-evaluating recruitment practices
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Caaps . ey

and eliminating those which foster
discrimination. This might mean
reconsidering the newspapers and
magazines in which jobs are advertised, the
placement of adverts in the Vacancies-Male

Employers are
reluctant to
investin
women
because they
feel the value
is wasted
when women
leave to have
or take care of
children

The jobs
women are
often confined
to — clerical,

column, interview questions that reflect secretarial
gender discrimination such as ‘do you plan and
to have children’, and questions about administrative
marital status.

— must be
. re-valued and

U Training paid
This does not mean training women en accordingly
masse for the same jobs, but developing
individual career paths in consultation with
the employees concerned. Employers are
often reluctant to invest in women through
training because they feel the value is
wasted when women leave to have or take
care of children. These attitudes have to

_change.
O Removing barriers .

. Dismissal on
Employers have to analyse and remove all the grounds of
workplace practices or policies that could

pregnancy or
prevent the employment and advancement intended
of women. Examples are requiring that all intenae ,
employees be full time, and that no flexitime | Pregnancy s
is permitted. automatically
unfair under
Discrimination is a significant barrier, and the LRA
manifests itself in for instance, the unequal
provision of benefits. A company’s pension
and provident fund scheme may, for example:
53 INOLS TRIACHTONLTOR)



Support
measures
could include
child care,
flexible
working
hours,
transport and
counselling

Ensuring
equality for
women in the
workplace
means
recruiting
women into
the fullest
range of
employment
opportunities

provide that women pay higher
contributions because they are expected to
live longer; have different retirement ages
for men and women; not allow women time
off to attend to child care responsibilities or
care for sick children, which could be
discrimination on the grounds of family
responsibility.

Employers’ attitudes constitute significant
barriers and until they re-evaluate the work
women do, and are capable of doing, women
will still to be restricted to underpaid jobs
with limited prospects. Eliminating
discrimination means eliminating one of the
most significant barriers to women’s
advancement.

U Equal pay for equal work

Because women’s work is often
undervalued, they earn less than men for
comparable jobs. Equal pay policy does not
mean all employees doing the same work
should get the same pay. Instead, there
should be no discrimination on illegitimate
grounds, such as race or sex. Also, the jobs
women are often confined to — clerical,
secretarial and administrative — must be
re-valued and paid accordingly.

O Pregnancy

This is one of the major areas of
discrimination. In the United Kingdom the
House of Lords has confirmed that to
dismiss or refuse to employ a women due to
possible pregnancy is unlawful
discrimination (see Webb v Emo Air Cargo
[1992] 2 AER 43 (CA)). Also, to select a
woman for retrenchment because she is
pregnant and would in any event require
maternity leave, constitutes discrimination
against women,

Employers should be aware that any
disadvantageous treatment of women on
account of pregnancy is discrimination
under both the LRA and the new
Constitution. In particular, dismissal on the
grounds of pregnancy or intended pregnancy
is automatically unfair under the LRA. The
concerns of women employees in this regard
must be addressed and plans developed
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around leave which accommodate pre
women. :

(1 Employment equity plan

An employment equity programme she
aim to remove systemic barriers which
impede the full employment of women

Also, to ensure equitable representatio
women, remedial measures to benefit -
women for a specific period of time sh
be undertaken. These could include -
providing accelerated training for wom
especially those in dead-end jobs; rec
women specifically; and support meas
to assist women. :

Support measures could include chil
flexible working hours, transport an
counselling. The employer should set
for the recruitment, training, promotio
women and the timetables for achievin
these goals.

Whatever employment equity policy is
implemented, however, it must not be:
in isolation from a general human re;

qualified are employed or promoted,
would mean lowering standards. It is a
temporary measure to facilitate equal -
opportunity, eradicate race and sex
discrimination, and realise the poten
all participants in the workforce.

Conclusion

Ensuring equality for women in the
workplace means recruiting women
fullest range of employment opportu
equal pay for work of equal value; fa
consideration for promotions; partici
in corporate policy and decision ma
paid parental leave; and equal pensio:
benefits. :

Changed attitudes towards women s
they are taken seriously as workers .
than being marginalised, and improved
access to education and training to p
women to compete for the widest po
range of options, are essential. (CE@
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rban dwellers

S crime & viclence

ducation & training

sic health care

'f;. teenage pregnancy
ffordable housing

leén water

ealthy environment

ocial security
ulture of learning

ficient government

Top ten priority development goals

Rural dwelilers
Clean water
Education & training
Healthy environment
Basic health care
Less crime & violence
Culture of learning

Environment for future
generations

Road safety
Affordable housing

Security of tenure
(arable/grazing land)

Rural black women
Clean water
Education & training
Healthy environment
Culture of learning
Less crime & violence
Basic health care

Social security

Road safety
Nutrition

Environment for future
generations

Business

NGO

Political

CBO

Government

Civic

L E

None

Source; Perceptions of Development in KwaZulu-Natal, A Subjective Indicator Study, Valerie Meller, Published by Indicator Press, in
conjuction with the Hurman Sciences Research Council KwaZulu-Natat Office, September 1396




Dooyr Housin

By Stefano Mainardi
Department of Economics, University of Natal, Pietermaritzburg

The shortage and inadequacy of housing affects many South African households, especially
black communities. Besides representing one of many facets of a dualistic economy, as in ot
middle income countries, the housing problem in South Africa is associated with its past
institutional experience and differences among and within regions and racial groups. -

Urbanisation
growth rates
of
sub-Saharan
African
countries are
expected to
be the highest
in the world in
the next 10 to
20 years

ne out of five South Africans live in

informal housing, constituted

mainly by shacks around urban
areas, often lacking electricity, an adequate
supply of water and sewerage facilities. The
1986 removal of influx control probably
allowed for an easing off of overcrowding in
formal black townships and better job
prospects for some domestic migrants.

But the related rapid growth of informal
settlements has also been accompanied by
high unemployment, a high crime rate, and
friction between communities living in close
proximity. The shortage of transport, health
and sanitation services for these settlements
tends to have more severe consequences as
their size grows.

The housing gap

The annual building requirements until the
end of the century are estimated at 400 000
units a year. But despite the specific efforts
of the present government, this demanding
target is not being met, while the widespread
presence of informal housing and high
average room density endures.

Besides representing one of many facets of a
dualistic economy, as in any other middle
income country, the housing problem
assumes particular features in South Africa,
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associated with its past institutional
experience and differences among and:
within regions and racial groups.

As in other parts of Africa, the urban
economy has proved unable to absorb
migration flows from rural areas, and
demographic pressures have outpace
growth of the local economy. As in oth
developing economies, infrastructure
development and urban planning hav
succeeded in coping with urban growth
especially in large conurbations. Som
distinctions should, however, be mad

African background

Compared with other African countries
phenomenon of urban-rural migration
been relatively more contained.

Sub-Saharan Africa is estimated to hs
undergone extremely high urbanisatic
rates. The number of urban dwellers:.
increased from 33 to 90 million betwee
1960 and 1980, and is expected to r
nearly 260 million by the year 2000,
representing 40% or more of the total
population of the continent (Mabogunje
1992).

Urbanisation growth rates of sub-Sahar:

African countries are expected to be the
highest in the world in the next 10 to 20
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years — on the order of between 4% and 7%
r.year (World Bank 1993). The flow of
migrants into cities is believed to have at
east matched, if not even exceeded, the
natural growth of the urban population.

This flow has often been exacerbated by

ats and famines, and can partly be seen as
he consequence of developing policies

ased against agriculture — especially
bsistence farming — and favouring
manufacturing and service sectors
ncentrated in urban areas. Recent
sstimates reflect that the population living in
ums and squatter settlements in Africa has
en to four times that of cities as a whole.

uth Africa is, however, experiencing a
high population growth, equat to between
2,5% and 2,7% per year over the last
ecade: this demographic growth is more
milar to the average figure of low income
onomies than to the respective rate typical
of middle income economies (1,7%), which
hose closer to South Africa in terms of
Ncome per capita.

Meanwhile, the domestic economy has
diled to achieve a satisfactory growth, by
ccording only 0,9% annual GDP growth
Etween 1980 and 1993. In several African
ntries the flow of migrants into cities is

believed to have at least matched, if not

¥en exceeded, the natural growth of the
urban population.

NOICATOR S Vol 13No 4 Spring 1996

Picture courtesy of Mark Napier

he opiﬂnlilng in surns and sut’rr settlements In Africa has fisen to four fimes that of cities as @ whole

By contrast, in South Africa, and according
to some analysts in several other developing
economies, a ‘circular migration’ pattern has
taken place between and within cities and
rural areas. In this view, besides the
insufficient absorption of a rapidly growing

The
population
living in slums
and squatter
settlements in
Africa has
risen to four
times that of
cities as a
whole

The real
problem for
South African
housing would
arise out of

labour force, the real problem for South institutional
African housing would arise out of factors
institutional factors associated with the .
circularity (Mabin 1990), or with circulatory agsoc:ated
flows superimposed on the basic gravity with the
pattern from rural to urban areas (Bekker et circularity of
al 1992). migration
Institutional inheritance
Aside from the financial and cultural shocks
of moving into cities, as opposed to cultural
ties with and reduced service charges in rural
areas, in the specific case of South Africa, this
circularity is explained in view of the former
application of the pass system and laws such
as the Group Areas Act and influx control.
Until the late 1980s these practices restricted
the movement of blacks within the country
and limited their permanent migration into The black
cities, and are therefore considered to have population’s
been equivalent to an artificially imposed urbanisation is
backlog on the black population. While ;
population groups other than blacks are proj ected to
already highly urbanised, 56% of the black increase up to
population was estimated to be urbanisation in 84% by the
1991, and is projected to increase up to 84% end of the
by the end of the century (DBSA 1991: 26). century
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Rural housing
poverty

affects
KwaZulu-Natal
and Northemn
Province in
particular

The housing
problem in
rural areas

can to a great

extent be
redressed by
upgrading the
existing stock

Specific
measures in
support of
employment
generating
development
are needed in
both urban
and rural areas

Whereas white and Indian migration is
mainly an inter-urban phenomenon, in the
case of coloured people it is both inter-urban
and rural-urban and for blacks it is
considered to be chiefly rural-urban and, to
some extent, urban-rural.

Statistics for the late 1980s and early 1990s
show that coloureds and blacks have tended
to move out of drier and drought affected
Cape interior areas and into other areas of
the Cape province or the Transvaal —
especially the industrial area of the
Pretoria-Witwatersrand-Vaal Triangle.

The removal of apartheid laws may have
fuelled the potential for an even quicker
pace of urbanisation within the black
community, although the presence of a high
urban unemployment and underemployment
is likely to facilitate the persistence of a
circular pattern.

Critical areas

Within South Africa the highest population
increases are registered in the three major
industrial poles of the Pretoria-
Witwatersrand-Vaal (PWV) area, Durban-
Pinetown and the Cape Peninsula. A fourth
metropolitan and industrial pole is the Port
Elizabeth-Uitenhage area.

The PWV metropolitan complex is
estimated to include the largest population
living in informal settlements in South
Africa, possibly amounting to 2,5 million.
Durban is among the fastest growing cities
in the world, with possibly 1,7 million
people living in informal settlements (Spier
1991).

According to 1991 census data, the
inadequacy of rural and urban housing is not
concentrated in the same regions: the
relative incidence of shacks across regions
even appears to be slightly negatively
correlated with that of huts, with the former
dwelling being representative of urban
poverty, and the latter of rural poverty.

Rural housing poverty affects KwaZulu-Natal
and Northern Province in particular.
Relatively recent forms of poor housing, such
as boarding houses and shacks, are found to be
associated not only with a high rate of
urbanisation, but also with high levels of
unemployment among blacks.
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Within the black community, the most
widespread presence of people living in
shacks is registered in the West Coast and
the South Cape, with nearly 44% of this
population group being affected.

In a country such as South Africa with as
much as one third of its labour force being
unemployed, large scale housing
programmes could represent a relevant
means for creating employment, spillover to’:.
other sections of the economy — without
straining the import dependency of the
country — and stimulating domestic savings.:

The housing problem in rural areas can to.a
great extent be redressed by upgrading the
existing stock. But in urban areas the severe. .
backlog in conventional housing is
envisaged to worsen and bring about the
need for specific measures in support of
employment generating development in both:
urban and rural areas.

The high cost of building materials, land an
infrastructure in cities implies that the most
pressing housing problems will continue to
be concentrated in major urban areas.
Development strategies geared to foster
alternative industrial and service centres
could be pursued and implemented,

The maintenance of the economic recovety
achieved in the last two years, reflected by
the annual GDP growth of nearly 3%, woul
hopefully provide favourable conditions for
a more effective industrial and infrastructuri
policy, suited to the need for improvements
in housing standards. (€()
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outh Africa is embroiled in a housing

crisis of daunting proportions. Many

believe the difficulties underlying the
housing shortage are a lack of access to land
and to affordable finance, while others
blame the controlling authorities and the
absence of a coherent land utilisation and

Many diverse solutions have been offered
or the housing shortage. Should state funds
e pumped into public housing or should the
olicy could remain self-help? Should
ubsidies be on bond repayments and linked
o income or should there be a capital
ubsidy on land and services? Should one-
ouse-one-plot give way to higher densities
nd cheaper services? Perhaps the answer to
he housing crisis is much more simplistic
and much less profitable to the housing
ndustry.

ffordable housing

Those familiar with institutional efforts to
vide houses for the poor know that this
annot be achieved without massive
ubsidies or aid. It is frustrating that
ubsidies rarely go directly to the needy
irbanite, but are channelled via and
bsorbed by those helping to deliver the
ffordable product, namely the consultants,
he developers, the contractors and the
ding institutions.

ven more frustrating is that when the
roduct is finally delivered it is, without
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By Pieter Smoor, Building Design Group, Swaziland
and David Pentz, Vines Mikula Associates, KwaZulu-Natal

exception, beyond the reach of the poorer
percentiles of the population — the group
whose plight initiated the project in the first
place! Where should these people go, since
it is clear that even with a subsidy, the
proposed R45 000 model house is strictly a
middie class luxury.

What causes this persistent pattern of failure
to provide housing solutions for the poor?
Perhaps this problem is being dealt with in
an outdated, doctrinaire manner, founded in
the European town planning tradition, which
has as its central feature the exercise of
control.

According to this approach, it is not
acceptable that a man can move onto a site
and build a house for his family. Planners
want to know exactly who he is, what he is
going to build, how he will build it, how he
is going to use it, and how it looks.

Control has been a feature of town planning
since late in the last century and was mostly
directed at restricting abuse — not abuse by
the poor, but by the landlords and
developers who exploited them.

It was reputedly Hendrik Verwoerd, in a
moment of enlightenment, who first

- PLANNING FOR INFORMAL HOUSING:
MORE LAND, LESS HOUSING?

‘This article proposes a radical shift in official policy and public attitudes about land allocation and

urban planning. The arguments are based on observations of the housing scene in South Africa,

- Lesotho, Swaziland and other African countries, and on direct participation in several low. cost
housing projects.

Control has
been a feature
of town
planning since
late in the last

introduced the site-and-service concept to century and
South Africa. In principle, this seemed like a was mostly
good idea because it eliminated two expense directed at
items — the architect and the building "
contractor — from the low cost housing restricting
scene. abuse
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Absurdly small
plots are not
the only
phenomenon
associated
with current
affordable
housing

Affordable
housing in
South Africa is
best
described as

a talf fadder
from which the
bottom rungs
are missing

Where
urbanisation
takes place
along
traditional
lines the built
environment
displays a
very different
reality

On the down side, however, it planted
another set of experts — the civil engineers —
firmly in the driver’s seat of township
development. This situation inevitably led to
an emphasis on services and roads at the
expense of much needed land. The question,
‘how small can we make a plot?’ constitutes
the last great debate in these infrastructure
obsessed planning circles.

Minimum plot sizes have been crashing
through various bottom limits in recent
times. Plots of 500m” or 600m* were long
regarded as an absolute minimum. However,
escalating construction and service costs
continue to force minimum plot sizes down.
In the pre-election rush to appease the
squatters, South Africa has broken new
records with legltlmlsmg and registering
plots of 60m” or less in various urban areas,
for example, Bester’s Camp in Durban.

Rising costs

Absurdly small plots are not the only
phenomenon associated with current
affordable housing. Since high service levels
are implicitly required in high density areas,
even small plots are expensive and usually
require a loan of some sort by a financial
institution.

Because the price of the plot affects the
owner’s ability to construct, and because
residents are supposed to comply with
mandated minimum building standards, low
income plots are no longer offered on a pure
site and service basis, but come with
improvements ranging from sanitary cores,
to starter houses, to full size minimum
dwellings, the cost of which is added to the
loan from the financial institution.

The often compulsory provision of services
and structures in low income townships and
the readiness of authorities to provide
finance and guarantees has attracted big
business to the affordable housing scene.
This involvement, however, does not come
cheap and further diminishes the intrinsic
value of the asset the householder is buying
and further raises the housing game’s entry
threshold.

The institutional arrangements and the
technical concepts defining the provision of
housing for low income families form a
barrier effectively denying the poor access
to shelter. Affordable housing in South
Africa is best described as a tall ladder from
which the bottom rungs are missing.
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For the poor, the lowest rung is just out of
reach. Only the credit worthy are given a
little step-up to commence their climb, Evey;
so, when it comes to value for money, wha¢'
they get at the lowest rung is probably the
most expensive of the entire ladder.

Informal urbanisation

Informal urbanisation and informal housing:
generally have negative connotations among
politicians, many professionals and the
public at large. The reason for this negative:
perception is that today’s informal
settlements almost inevitably emerged
during periods of crisis or pressure, and
alongside and in competition with formal
development and vested interests.

Informal settlements are often associated
with land invasions, forced resettlement,
shack farming, and refugee problems. Lag,
of land and absence of tenure define the
physical configuration of the settlement.an
the guality of the structures. The fact that,
most towns in this country originated as
European settlements, means that they com
complete with the mechanisms of deed
registration, planning control and bulldmg
regulations.

Informal settlements in most African cities
have, until recently, been regarded by ldca
anthorities as temporary undesirable
phenomena which in due course would'hay
to disappear once the money is found.to
replace them. The fact that for 50 years or
more the problem has not disappeated; has
not altered this attitude,

Traditional urbanisation

Where urbanisation takes place along
traditional lines without the distorting
presence of a Western oriented formal
system, or where this system is sufficlently
weak that it can be safely ignored, the buil
environment displays a very different
reality.

Examples of such a contemporary informa
urbanisation process can be found in Mase
in Lesotho, Serowe or other towns in
Botswana, and in some of the peri-urbant at
rural settlements in South Africa, for - =
example, Molweni in KwaZulu-Natal Wh
analysed, a number of interesting
observations can be made:

O Land allocation is more equitable, with
most plots being roughly the same $iz¢
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900m? to 1 000m”. The spatial
distribution of households reflects their
date of arrival in the system, not
necessarily their income.

The layout form presents a relatively
classless landscape. Small one roomed
dwellings coexist alongside more
substantial houses. Social mobility is
possible without deserting one’s
community.

The maintenance of standards is not a
problem at all. Very few structures,
whether built in traditional or modern
style, are ‘temporary’ or ramshackle,
Houses vary in size and architectural
ambition but most are solidly built and
perfectly habitable.

Most houses are built with cash or
privately raised loans and evolve
incrementally over time. The settlement
is never finished. Although traditional
tenure is relatively secure in most of the
““above mentioned towns and settlements,
banks will only accept formal title or
leasehold as security.

A variety of business activities including
agriculture take place throughout the
urban area. Commercial activities
naturally cluster along bigger roads and
intersections without interfering too

- aouch with residential use.

Plots are {arge enough to allow on site

-disposal of sewage, the cultivation of

~gardens and the preservation of some

i :sense of nature. In fact, Ebenezer
Howard would call it a garden city.

Freedom from building regulations and
©/the prescription of approved standard
. “house types produces a rich environment
© of architectural expression. It is a myth
that an authority needs to control the
“idesign and construction of the dwelling
:which an owner, secure on his land,
' wants to build.

lere is no need to romanticise such towns
d settlements. There are problems

iproving internal distribution roads,
oviding space for social amenities and
Stalling water reticulation. But most can be
4‘0!Ved over time, well before densities are
 high that buildings must be demolished.

hat remains a remarkable achievement is
4t the traditional right of cach person to
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own a plot and have a base from which to
construct his or her life, has remained
sacrosanct.

Planning

The provision of small serviced plots, with
or without improvements, through the
mechanism of formal urban development
schemes is too expensive for low income
groups and provides an unsatisfactory
solution even for those who can afford it.
High density low income townships, made
accessible through subsidies and loans,
freeze the occupants into dependency on
formal employment and & permanent
condition of inferiority.

Subsidies may reduce the entry level into
such a system, but do little to improve the
intrinsic quality of the product. Moreover,
they are often discriminatory and are
certainly beyond the means of poorer
countries in the region.

Finally, formal urban development demands
fast track systems of project management,
construction and cash flow and leaves little
room for individual houscholds to contribute
their own tabour, their own ingenuity and
their capacity to provide for themselves, On
the other hand, low income households,
given a decent piece of land and tenure, are
quite capable of looking after themselves
and need not be burdened with core units,
starter houses, building regulations and
forced ioans.

Planning for informal housing is a concept
for urban growth which effectively includes
the lowest and otherwise excluded
percentiles of the population. The basic
premise is that each person — cach family —
has the right to land, not only in the rural but
equally in the urban context.

‘Access to land should not be conditional
upon eligibility for loans, membership of
accredited communities or compliance with
complicated development rules, but should

The
maintenance
of standards is
not a problem
at all

Itis a myth
that an
authority
needs fo
control the
design and
construction
of the dwelling
which an
owner, secure
on his land,
wants to build

be a basic right that is granted up front to Formal urban
each household on the basis of a simple development
allocation procedure. leaves little
room for

The modalities of implementing this right, individual
the methods of land allocation, the physical households to
planning principles, the legal framework, contribute
and the prevention of abuse may be cast in their own
different moulds and may vary from region
to region. However, the basic right is {ab our _an d
immutable, rooted as it is in the African ingenuity
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Aspiting
urbanites
should be
provided with
an asset—a
basic
resource —
which will
enable them
to operate and
survive within
the urban
system

tradition which says, ‘A man without a site
is not a man.’

African cities

The economic principle underpinning the
right to urban land is that aspiring urbanites
should be provided with an asset — a basic
resource — which will enable them to operate
and survive within the urban system. Living
and working in the city is not interpreted in
the narrow sense of living in an industrial
bureaucratic complex where every citizen is
supposedly employed in the formal
economy, or waiting for such employment.

Industrialisation has come late to Africa
and, given the head start of Asian and
European economies, may not arrive at all in

many places. Circumstances surrounding
urbanisation in Africa are fundamentally
different from those in 19th century Europg
as meaningful industrialisation and job . "
opportunities are conspicuously absent;

For many, living in an African city today
means engaging in urban subsistence,
creating work in the informal sector,
enjoying a slightly better life, having acce
to better education and health, and perhapg
even hoping for a regular job. In such aa
environment, people do not want to be
burdened with mortgage payments orbe:
given a house designed for four people; b
just big enough to eat and sleep. The poori
particular, who have little else, need space:
survive in a modern African city. (P

The Spatial Model: Planning for Informal Housing

The spatial model for implementing
this basic right in the urban
environment can be presented in
diagrammatic fashion in the form of
two concentric circles (Figure 1). In the
centre is the traditional city with its
CBD, industrial areas, formal
townships, etc.

Surrounding the city is land
designated as the zone of transition,
represented by a circle, which in
reality would probably be a more
complex line recognising
geographical features, natural
resources and external forces, The
radius of the circle or the size of the
zone of transition varies with the size
and importance of the city. in all
probability it would be adjusted from
time to time. Beyond the zone of
transition is rural land.

U The objectives of the
model are:

-+ To facilitate access to land.

-+ TO create an urban environment
where individuals, households or
communities can plan and build
their own dwellings at their own
pace, in a manner most suited to
their means and needs.

=~ To create a framework for the
expansion of cities which is more
equitable, less rigid, and more
open ended,

(1 Zone of transition

The basic purpose of the zone of
transition is to break down the barrier of
large undivided land holdings around

the town and create space between
the city and formal agricultural land
around it, without subjecting this space
immediately to the complexities of a
formal urban system.

The zone would be subject to different
administrative and technical
procedures and in all likelihood,
administered by a separate
‘peri-urban’ authority. Within the zone,
certain areas are set aside for
conservation. The remainder is
designated as a seltlement area in the
broadest sense, made accessible by a
coarse peri-urban access grid and
subdivided in small holdings ranging
from one to four hectares. Subject to
demand, land is further subdivided as
necessary into smaller, urban,

semi-urban and semi-agricultural plots.

Within the zone, the local authority
ensures an adequate supply of cheap,
reasonably sized plots for informal
settlement and housing. This would be
achieved through buying sufficient
land or allowing existing land owners
to subdivide their land in accordance
with agreed principles. Plots would
generally be not less than 1 000m®
and would be larger in certain areas.

Layouts would be subdivided in the
most economical manner with access
roads not taking up more than 15% of
the residential area. Basic services
would be kept to a minimum and
should at least comprise the provision
of water to regular points in the area.
The emphasis would be on providing
schools, clinics and other items of
social infrastructure. In principle, there
would be no need for building control
other than basic ‘good neighbour’
rules.

U Development

Development in the zone of transiti
would be guided but not pre-plann
in terms of high income, low incoin
high density, low density, cormercial..
or residential areas. The opportuhitylo.
obtain reasonably sized, cheap plots
even with minimum services will-bg
taken up not only by fresh urban
migrants, but also by many who. wi
like to escape from existing ‘
unsatisfactory urban accommodati
A process not unlike the one observe
in Maseru, or any other naturally .
developing city, will occur.

Initial simple structures will graduall

be replaced by larger, better ones.:
Properties in certain locations:will have
or develop co mmercial potential;from:
which owners will derive advantagl
Some areas will be more desirable
than others and over time develop,
concentration of prestige dwellings
Densities in certain areas will increas!
and further sub-divisions into simall

plots will take place. /

The difference between this and:0
existing cities is that these change
are allowed to occur gradually'and: .
that the outcome is not pre-printed In
the cadaster.

O Services

The initial level of services in the:area
would be low. Water would be
provided in communal standpipes;
sewage disposal would be by means
of on-site systems, Car ownership.,
would be very low and surfaced road
and stormwater control would only.b
necessary for more important bus
routes.
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The low densities created by
piitnum plot sizes of 1 000mM2
would make such systems feasible
andsafe in most instances.

ver.time densities would increase
and so would the need for improved
services. However, once owners
have made the initial investment in
accommodation and have
established links with the urban
economy, their ability to afford better
services will also increase.

Furthermore, working with an
established, socially and
gconomically more heterogeneous
cornmunity gives the option of
providing or installing such services
118$s expensive ways.

n established community would

be able to organise refuse removal
on a local area basis, using a tractor
wheelbarrows and taking itto a
central collection point, in a manner
not possible in a planned greenfield
oW income area.

Local labour, as a substitute for
cash, could also be involved in the
construction of water and sewage
mains, roads and other
mprovements. The pressure from
ficher members of the community
for services would also permit a
degree of cross subsidisation that is
otherwise only possibly through
arge, cumbersome (usually public)

The Spatial Model: Planning for Informal Housing

continued

L1 Skills and small
business

Informal housing areas are also an
ideal world for developing local skills
and small-scale entrepreneurs.
Houses in this environment would
mostly be built by local artisans and
small contractors using do-it-yourself
labour intensive techniques of block
making and tile making, which are
not practical for large contractors,

Experience shows that where tenure
is guaranteed, building standards in
informal areas are high and
aspirations for improvements even
higher. Insisting on submitting
building plans reduces the potential
for rich vernacular architecture to the
limitations of poorly trained
draughtsmen, and negates the time
honoured creativity and common
sense of people accustomed to
building their own houses,

Loosely planned informal areas also
facilitate the use of land and the
erection of structures for use other
than residential purposes with all its
inherent advantages for the
community: diminished travel,
retention of income within the area,
more efficient and intensive land use.

4 Independence

Government’s role is not to
construct houses but {o ensure the

adequate provision of such areas.
Once this condition is satisfied, all
other measures such as access 1o
cheap loans, provision of building
instructors and training facilities,
and the availability of cheap
materials, become added bonuses.

The essence remains for people to
be as independent as possible.

in terms of the theoretical layout for
such a low cost development area,
the basic planning unitis a
residential block measuring 180m
by 115m and compnsmg 24 2plots
between 700m® and 1 000m~.,
Calculations have shown that plots
of this size can cost less than half
as much as plots - w,‘;h a high level
of services — of 250m* ., Given the
choice, there is no doubt what most
families would choose.

The internal sub-division and layout
of a block need not necessarily be
fixed until the area is settled. Access
and the future upgrading of services
will not be seriously compromised
once the basic framework has been
laid out.

The CSIR has done interesting
studies of how certain communities
practice ‘cadastral vandalism’ —
after sites have been allocated,
people have modified the original
formal layout so that it corresponds
more closely to community needs.

Figure 1

Planning for Informal
Housing — Urban
Model

Informal Housing

Small Holding
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WHO'S HOUSES

GETTING SOUTH AFRICA'S HOUSING PCLICY RI¢

By Mary R. Tomlinson
Researcher, Centre for Policy Studies

By measuring the new Housing Subsidy Scheme'’s progress through the number of houses deljy

Government has been able to ignore beneficiaries’ dissatisfaction with the process. The new hou,

has a much greater chance of satisfying its clients if the emphasis is placed on a ‘people cent
than a ‘developer driven’ approach towards projects.

Contrary to
what is
expected,
people’s
satisfaction
in their new
living
conditions
did not
necessarify
hinge on
the size of
the house

ow do poor South Africans expect

to see themselves housed under the

new Government and does it have
any chance of satisfying their needs through
the new Housing Subsidy Scheme? More
specifically, are the choices — a government
facilitated, developer driven approach, made
after two ycars of deliberations at the
National Housing Forum — ones resulting in
satisfied housing beneficiaries?

Is it not time to do more than simply count
the number of houses that have been
delivered, but also begin to measure the
impact: the degree of satisfaction
beneficiaries may or may not be feeling?

With these questions in mind, the Centre for
Policy Studies recently conducted 18 focus
groups — two in each of the provinces — with
people who had benefited from the new
Housing Subsidy Scheme. For this study,
the focus groups were carried out as the first
attempt to interact directly with actual
subsidy recipients, rather than with
‘community representatives’ whose
representativeness is often unproven.

This study is the third to emanate from a
comprehensive investigation of the new
Housing Subsidy Scheme. The first two
reports dealt with the views of the
implementers of the housing policy, and the
views of housing deliverers.
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The focus group method was chosen fo
study in order to capture impressions o
people accessing a housing subsidy ha
experienced the process, whether thei
housing situation had improved and wha
they feel about the policy choices and-
constraints they were operating unde
specifically, the research focused on
beneficiaries of the project based subsi
households accessing the subsidy as p:
a group using a formal developer - p
sector, local authority, employer, or
development association.

Importantly, a range of delivery form
serviced sites, starter homes, conventio
housing and the upgrading of sites, servic
and structures — were examined to dete
levels of satisfaction with particular ho
options.

Dissatisfaction

O Size, quality and cost

Contrary to what was expected, satisfactior
in their new living conditions did not -
necessarily hinge on the size of the hous
The expectation was that households
accessing larger housing products would
happier than those with smaller products

However, when the conventional housing |
projects were studied, in which the sub __dy
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was credit linked resulting in the purchase of
the ‘magical’ four roomed house, those
‘peneficiaries were the most likely to say
their circumstances had worsened. This
unhappiness stemmed from three specific
reasons: size, quality and cost.

enerally, beneficiaries found their houses
extremely small in relation to what they had
paid for them. Furthermore, with respect to
cost, the problems were linked to
peneficiaries’ overall living costs being
raised beyond what they could afford. Often
they had moved from a situation where they
‘had minimal or non-existent housing costs,
and had misjudged the increase to their
‘monthly expenses.

‘As far as quality was concerned,
beneficiaries were generally horrified at the
oddiness of the products delivered to them
~ houses were often cracked and leaking
within weeks of moving in.

While owners of the credit linked houses felt
their circumstances had often worsened, the
owners of the one roomed products
generally felt their situation had remained
the same. More specifically, owners of one
reomed structures found them extremely
uncomfortable for carrying out their daily
living activities: ‘there are no changes at
all”; Or, ‘we are crammed into one room
with the children and we have to cook in the
same room’ and, ‘these houses are similar to
a'toilet’. In some cases the shacks received
higher marks in terms of satisfaction than
the houses.

Almost without exception, and arising from
their own experiences, beneficiaries felt they
would have been able to purchase much
more space if they had been given a voucher
to'buy building materials for a top-structure
tather than vsing a private sector developer.
But whether this preference took into
account the cost of buying and servicing
land, was not clear in their answers. It is
however, clear that beneficiaries felt that
they could have done better within the
subsidy amount than the developer on which
they were forced to rely.

El Broken promises

Because ofithe volume of dissatisfied
beneficiaries it became necessary to look
P@yond simply the size, quality and cost
18sues as reasons for this discontent. Closer
CXamination of the transcripts revealed a
Strong feeling of dissatisfaction, often linked
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to promises made to beneficiaries regarding
the housing option they could expect.

More importantly, the broken promises are
not, in the beneficiaries’ views, coming
from the elected politicians who offer
people higher housing standards, as has been
previously charged. Instead, they come from
the actual developers and, in many cases, the
civic leadership operating alongside them.

- Often the promises were linked in the

beneficiaries’ minds to photographs they
were shown by developers, and in some
cases, actual show houses that were on view.
In many instances they had signed
documents describing their choice, but when
the houses were eventually constructed, they
did not turn out as expected.

O Lack of consultation

In addition, the focus group discussions
revealed almost a total lack of consultation
on the part of the developers in what were
expected to be ‘people centered
developments’. The ‘mythical’ social
compact, the mechanism intended to bring
stakeholders together to decide on a
common goal and then work towards its
fulfilment as a team, was unheard of by the
beneficiaries in the vast majority of projects.

Since the social compact is supposed to play
a key role in ensuring community
participation in the subsidy scheme,
beneficiaries’ almost total lack of
knowledge about it was unexpected. And,
because the intention was not for
beneficiaries to respond simply to the word
~ which they may never have heard — but to
the concept, care was taken to explain to
them exactly what it meant. Even then, the
researchers almost always drew a blank. It
was this lack of participation which seems
to have contributed substantially to
beneficiaries’ dissatisfaction with the end
products.

‘People centred’ approach

Generally,
beneficiaries
found their
houses
extremely
small in
relation to
what they
had paid for
them

Beneficiaries
were
generally
horrified at
the
shoddiness
of the
products
delivered to
them

Focus
By contrast, the only three projects in the group
focus group exercise whose beneficiaries discussions
demonstrated some level of satisfaction, revealed
were clearly driven by beneficiaries from almost a
the community. That is, the residents Al lack of
decided for themselves that they wanted fot ack.

) . . consultation
something done in their area, they sought th ot
their own developer, they participated in the | ©7 e pa
decision making process about the kind of of the
development to be carried out and, in the developers
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The focus
groups
revealed a
poor fevel of
understanding
of the

subsidy
scheme

Most
beneficiaries
want
nothing to
do with
banks or
building
societies

end they actually received what they
expected.

More importantly, the fact that these
projects delivered minimal standards of
housing options — one roomed houses and
serviced sites — leaves the impression that
the expectations of the deprived majorities
are not so high that Government cannot
possibly hope to satisfy them, as some have
led us to believe.

Rather, it demonstrates that when the
empbhasis is placed on a ‘people centered’
rather than a ‘developer driven’ approach as
the means for carrying out housing projects,
the new housing policy has a much greater
chance of satisfying its clients. This view
was confirmed in the enthusiasm expressed
for a housing voucher which would allow
beneficiaries to manage more of their own
housing delivery rather than the current
system which pays the subsidy to developers
at the point of transfer of the completed
housing product.

Flowing from this, the study suggests that
government has largely failed to
communicate the new policy adequately to
the larger population, but has relied on
developers, civics and others to do the job
for it. The focus groups revealed a poor
level of understanding of the subsidy
scheme. For example, it was consistently
unclear to respondents whether the houses
were free of charge.

And, while the entire housing debate
currently assumes that the lack of end-user
finance ~ conventional mortgage bonds — is
the biggest brake on housing delivery, the
research revealed that most beneficiaries
want nothing to do with banks or building
societies. Various reasons were given for
this: interest charges would make
repayments prohibitive; loans exposed
households to repossession of their homes if
they could not make the repayments; banks
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only loan money to high earners; banks
exploit people, and so on.

The focus groups therefore not only
revealed a striking tendency not to want
formal end-user finance, they also showed:’
that beneficiaries have a markedly clearer
picture of their financial situation than
housing policy experts do.

Conclusion

The research suggests that a housing polic
which was devised by everyone except the
beneficiaries themselves has, predictably
ended up taking into account the needs o
everyone bar the beneficiaries. -

More specifically, it has transferred the tas
of ensuring that the principles underpinn
the policy are in fact applied, to those

responsible for its implementation. As a
result, developers often serve their own -
interests rather than the beneficiaries’.

Notwithstanding the good intentions of -
housing policy makers, combining a

developer driven and people centred

approach has left beneficiaries dissatisfied
Government, by measuring the policy’s.
progress through the number of houses -
delivered — a simple ‘bean counting’
exercise — has, to date, been able to ignore
this dissatisfaction. [([PE()
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andela Village is an informal
settlement approximately 40km

M

sides of the N1 freeway (see Map). The
population in 1995 was about 6 000.
 Mandela Village is located on the farm

. Leeuwkraal and although in Gauteng, the
- land is owned by the AmaNdebele ba
“Lebelo, with the office of chief Kekana
situated in Majaneng in North West

. Province.

:‘ Squatters moved to Mandela Village after
1990 for several reasons:

{1 The land was within the then South
African borders, with the owners living
in the former Bophuthatswana.

The land was vacant.

The land is situated near Babelegi,
Temba and Pretoria, where most of the
squatters worked, or intended to work.

Most squatters had lived in the
surrounding areas and wanted to move
out of overcrowded family dwellings.

The invasion was encouraged by some
younger members of the Kekana Royal
Executive Council (KREC) who sold
occupancy rights to squatters without
the permission of the tribal authority.
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north of Pretoria, situated on both

By Peter Hall, Group Social Dynamics, HSRC
Mark Napier, Shelter Group, Division of Building Technology, CSIR
Gerard Hagg, Group Social Dynamics, HSRC

From 1992 the African National Congress
(ANC) and the South African National Civic
Association (Sanco) established branches in
Mandela Village, taking over land
allocation. The existing pattern of allocation
was continued by the ANC, although
payments were not required. Later the
Hammanskraal Civic Association {a Sanco
affiliate) took over this role.

In 1993 a group of development consultants
were appointed by the then Transvaal
Provincial Association to formulate a broad
development plan with the community. The
Mandela Village (Leeukraal) Development
Forum was established for this purpose in
September 1993. Although no implementation
of the delivery plan occurred, the community

The Cart Before The Horge

Housing and Development in Mandela Village

Participatory research with the Mandela Village, Leeuwkraal community suggests that housing is

not a top priority, despite being a major need. A development framework must prioritise needs and

channel funds accordingly. Houses cannot be upgraded unless conditions exist for improving
housing and the wider environment.

itself has completed several development Mandela
iniatives (Hagg 1996). Village
Extensive negotiations aimed at buying the residents
Jand and obtaining individual tenure have acknowledge
been held with the land owners. Although the
these negotiations were unsuccessful, the AmaNdebele
tribal authorities accept the permanence of Ba Hebele
the residents, who, while acknowledging the | fripe’s
tribe’s owne;ship of the_: !and, refuse to ownership of
accept the tribal authorities. the land but
In 1995 the Demarcation Board decided to refuse t‘;
integrate Mandela Village into the accept the
Hammanskraal Local Area Committee tribal.
(HLAC) which falls under the Eastern authotities
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buift with the

clear intention
of progressing
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Importantly,
no rooms
were being let
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the idea
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identified the
importance of
food gardens
as a source of
nutrition,
community
cohesion and
environmental
improvement

Services Council. This decision was
implemented, but the relationship between
Mandela Village and Hammanskraal still
has to develop towards integration. The
settlement is itself divided by the N1
freeway with the more recently settled
eastern portion differing from the
established western section.

Infrastructure

In terms of settlement morphology, the plots
in Mandela Village were laid out in a grid
pattern. The first houses built were generally
very small and placed far back on the plots,
away from the streets. These were mostly
built from corrugated iron and other ‘found’
material, with the clear intention of
progressing to more permanent forms of
housing.

The infrastructure is basic at present. Water is
supplied by mobile water trucks and sold to
residents. A main pipe has been laid for
stand-pipe delivery, although residents have
requested better services, and a fund is being
established for individual house connections.

Most households (96%) have access to
electricity through a pre-paid metering
system. There is no stormwater system in
the area and a natural waterway runs
through Mandela Village. Erosion is
prevalent throughout the village. No refuse
is presently being removed from the area.

There is also no sewerage disposal system
and residents use self constructed pit
latrines, which already contaminate the
underground water. The Development
Forum has negotiated with the Development
Bank of Southern Africa and the Mvula
Trust for higher level water borne sewerage.
However, due to residents’ lack of private
tenure and the absence of a local authority
until November 1995, no infrastructure
loans could be provided until recently.

Methodology

The research was conducted over three
months in early 1996, and involved three
workshops and a short household
questionnaire survey. The results of the
survey have been incorporated into this
paper where appropriate, and supplemented
by the results of a 1994 socio-economic
survey (Demacon 1994).

The first wokshop was a development
prioritisation exercise while the second

CECELLCHREAY MU ER 68

concentrated on household affordability . -
issues. The third workshop was a practical”
house planning session. The fact that thig:”
workshop drew around 50 participants -
indicated a high level of interest in

improving housing conditions in the area;
The group was presented with information
about various housing delivery options and
participants drew plans of their model hom
These plans were later formalised into foug
typical house plans by the CSIR drawing
office.

Household survey

The survey of 22 households found an.. -
average household size of 5,4 people. Th
survey confirmed that unemployment is
central problem, with the reported averag
household income of R1 021 probably:
over estimate due to the exclusion from
survey of the poorer eastern section.

Mandela Village is a dormitory settlemen
the greater Pretoria complex: half of thos:
employed work in Pretoria, and shopping
mostly done in Pretoria and Hammanskrz
Informal businesses were present in 10 of 2
households, but mainly involved tradin
small profits. Tliose offering growth:
potential were miore formalised spaza sho
creches, and repair businesses.

Importantly, no rooms were being let at
most people were opposed to the idea. ']
implication for policy is that this source o
finance for housing is unlikely to be

available in this type of settlement. -
However, once service charges and the
of housing increase — the inevitable
consequences of upgrading ~ a rental mar
might emerge, unless ‘free’ housing rem
accessible nearby.

The survey also identified the importan
food gardens as a source of nutrition,
community cohesion and environmen
improvement. Eighteen of the 22 houscho
grew food for home consumption and -
sharing, although none of this was sold.

Positive perceptions

Mandela Village residents identified certain
important locational advantages, First, iti

well located relative to the residents’ areas 0f
origin and lies on an important transport node
close to Pretoria and Babalegi. Historical
the area provided safety from repression i
Bophuthatswana, and its inclusion in Gau
is also perceived as a benefit. '
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Most of the
problems
identified
refated to
services and
facilities which
are not
currently
available

Without
resolving the
land tenure
issue, bulk

service
delivery and
housing
development
remains
unattainable
- Second, relatively easy access to large sites Lastly, important local economic
Wwas a major attraction. The large stands are opportunities were identified, such as small
~highly valued since they afford privacy and - business enterprises albeit with low growth
" gardening opportunities. Thus potential. Some people have also found local
#paradoxically, land issues — which remain a employment in house building.
;f-.;(l_iegal and economic constraint on ™ g
=development ~ provide a highly desirable . . e need for
P p gty Negative perceptions streetlights
5 Most of the problems identified related to was most
- Third, Mandela Village has developed services and facilities which are not urgent,
/Important social advantages through its shops,  currently available. These include the lack followed by
- the recent electricity provision, a good local of: a pension office, on site water supply, clinics, jobs
- Primary school and a low crime rate. public phones and postal services, a A ’ d’
pre-school, secondary, higher and adult ouses an
- Fourth, the community has developed a education facilities, a clinic, street lights, a sewerage,
. Strong cohesion under the leadership of the refuse removal service, sports, recreation which ranked
and entertainment facilities, a community equally
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hall, a graveyard, and a sewerage system.
Only afew churches exist, public transport
is limited, and electricity supply is erratic,

The informal nature of the settlement relates
to: a general shortage of sites, unsafe pit
latrines, irregular and narrow stands, poor
roads, sites without adequate drainage, and
houses located too close to the highway.
Problems which relate specifically to
housing conditions include lack of
environmental protection and overcrowding.

Participants also identified unemployment
as a major problem. Finally, a cleavage
within the community along the line of the
freeway was identified. Residents in the
eastern portion may have different political
affiliations, have not yet received electricity,
and because police apparently do not patrol
this area, there is a greater crime problem.

Priorities

Prioritising development needs is complex.
It is possible that in the Reconstruction and
Development Programme climate, the needs
articulated are those which are most likely
to be met, rather than being actual individual
desires. Similarly, in a community oriented
research context, community level needs
may be expressed more forcefully than
individual needs.

Certain preconditions were identified as
fundamental to meeting the community’s
prioritised needs:

O Without resolving the land tenure issue,
bulk service delivery and housing
development remains unattainable, since
government support will not be
forthcoming under these conditions.

@ Unemployment remains central to the

affordability problems facing many
residents.

Q There is a pressing need to complete the

work already begun to provide water
connections. Community members have
already paid some money for
connections, and some basic
infrastructure is complete. However, this
issue may cause major conflict in the
community and undermine confidence
in the delivery process.

O The fact that residents of the poorer
eastern section have certain pressing
needs may cause conflict. Furthermore,
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it is unclear whether development on ths
eastern side of the freeway is desirable
or viable, If it is not, it may necessitate
resettling people and the densification of
the western portion of the settlement.

Workshop participants were asked to
identify the five most important issues fo
development. The need for streetlights w
most urgent, followed by clinics, jobs,

houses and sewerage, which ranked equa
When the results were classified, on site
housing related issues received a relative]
low priority. The classified results were:’

1. Off site services were rated most
important. These included street light
rainwater drainage, rubbish removal,
shortage of sites, the problems associa
with the freeway, and telephones.

2. Second most important were communit
issues including crime, and the need for
pension office, a high school, a créch
entertainment facilities, a community:
centre, a graveyard, churches, a pos
office, public transport and jobs.

3. The least important category of needs
were on site issues, including the nee
for proper houses, water supply, toilet
electricity, house comfort, the probl
of overcrowding, dangerous pits,
awkward stand shapes, and dtfflcult
ground conditions.

The relatively low priority accorded to on
site housing issues can partly be explai
by the fact that some fairly minor issue
were included in that list. The prioritisatic
exercise did, however, raise some doub
about the importance of housing relatlv
other development needs.

Affordability

Current levels of affordability suggest a -
bleak picture for housing development.
Affordability refers to both the willingne:
and ability to pay for a service or good.
thus crucial not to interpret low affordal
levels necessarily as a rejection of housm
nor as a fixed condition.

According to the survey, actual expend
on housing improvements averages R56-
month, but only a few households spen

this item. Almost all surveyed household:
reported incomes that would exclude th
from conventional home loans. The avera
home loan repayment ability is -
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pproximately R15 000 using the normal
mortgage repayment assumptions — well
elow normal commercial lending levels.
Finally, only seven out of 22 households
were willing to pay more for housing, at an
verage of R220 a month.

Household budgeting exercises also
ndicated low affordability levels. When
isked in the second workshop to allocate a
ypothetical income, a group of unemployed

men said they would increase spending on
ransport for travel to work, food, savings
nd education. Women by contrast, would
pend more on housing and services.

Overall, however, the income elasticity of
emand for housing is low.

When employed individuals were asked how
hey would spend a R6 000 government grant,
mproved housing was also not the universal
oice. In addition to housing, participants
aid they would spend the money on starting a
usiness, investrnents or education.

he second workshops highlighted the

ynamic nature of affordability. A group

f employed residents, when asked to
‘te-atlocate their expenditure to meet

igher service charges, said they would cut

pending on food, clothing, savings and

ntertainment, but increase spending on

ousing, When probed, they indicated that

mproved services made additional

pending on housing worthwhile.
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Mandela Village - which mainly consists of shack houses and has stormwater problemns

The research
findings
question the
importance
of housing
relative to
the other
needs
The size of
plots was

Importance of housing clted as one of
the most

These findings question the importance of positive

housing relative to the other needs. aspects of

According to the survey, however, 77% of living in

households were dissatistied with their M

housing. There was also considerable a ndela

‘ g as also ¢ ers Village

interest in the housing workshops, and fiag

evidence suggests that improved services

will increase housing expenditure.

On the other hand, current expenditure on

housing is low, as are affordability levels.

Residents also appeared unwilling to

compromise on site size; would not

necessarily use extra cash for house

improvements; and generally did not favour

sub-letting. Finally, some people have

already invested in housing, and thus

support the provision of community

facilities more vigorously.

There are important socio-economic

difterences even within a community as

small and homogenous as Mandela Village.

This raises one of the most crucial

challenges facing housing delivery: housing

policy has to be flexible right down to the Housing needs

level of individual communities and indeed tended to be

households. better articulated

, during household

Community develoPment must therefore interviews and

address the underlying constraints on ersonal

housing and other delivery mechanisms, and P ,

support local initiatives. conversations
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Lessons

Housing is not a top community priority,
despite being a major need for most people.

While housing delivery may generate work,
without a long term job creation programme
the maintenance of the built environment by
residents is at risk. Other research in
progress (CSIR 1996) indicates that there is
a direct link between employment and the
ability to consolidate housing.

Similarly land issues need to be resolved.
Apart from the clear need to secure tenure, the
unwillingness to subdivide large plots needs to
be addressed. However, the size of plots was
cited as one of the most positive aspects of
living in Mandela Village. There is a real
prospect of people choosing larger plot sizes
over higher levels of services. This rational
choice must be seriously considered in
semi-urban contexts such as Mandela Village.

The right conditions for housing to be
addressed must be created.

A development framework must take into
account why and how people moved to
Mandela Village and most importantly, why
they choose to stay. Changing site sizes to
promote densification may create problems,
as might increasing service charges.

In terms of state resources, a type of funding is
needed that acts as a catalyst for general
development. This would create the
conditions for specific components of
development to take place. Without this, the
cart may be placed before the horse if
upgrading houses takes place without
supporting the continued improvement of, and
investment in, housing and the wider
environment.

Strong support for self-build involvement
and starter houses.

There was support for self-help building,
which has already been undertaken in the
community. A more flexible approach to
housing delivery — such as that promoted in
the housing support framework of the
Department of Housing — may offer a
successful housing delivery strategy for
Mandela Village.

Residents favoured the self-help upgrading
of housing as a method of delivery. This is,
however, in the context of large sites,
already established shack houses, basic
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servicing, and a peri-urban/rural locale,
Nothing suggests that residents in other
areas — particularly if greenfields
development were possible ~ might not
choose a different delivery path,

Conclusion

Housing needs tended to be better articulated
during household interviews and personal
conversations. Once delivery of more fornia]
housing commences, decision making should
probably be facilitated at that level. i

The current housing support initiative: of th
Department of Housing is envisaged as.a
way of adding value to individual subsidies
Subsidies are only granted once certain
‘developmental planks’ such as secure
tenure are in place. A successful local
support initiative can only be designed by
community members, with other technical
partners supplying specialist information.

Government and private support is available
for participatory processes which create‘the
need for products such as housing support ..
centres, materials supply depots and housing
subsidies. It is more difficult to initiate and
sustain a general community needs
assessment. But only such a process can
allow the proper formulation of
development priorities.

The work of local development forums-in
this area is crucial and is demonstrated by
the success of the Mandela Village
Development Forum securing basic
services. Because of this Forum’s vision,
needs that are more urgent than housing can;
be prioritised and even satisfied with or
without institutional support. ('€
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he nature of transformation in South

E African universities has generated
: intense and acrimonious debate.
Universities, like most institutions in South
Africa, are undergoing major restructuring.
However, the speed and direction of this
rocess tends to vary from one institution to
inother, depending on the balance between
hose who support and those who resist
+change,

Three challenges are common to all
niversities. First, due to competing
emands from the state, the resources
llocated to universities have decreased in
eal value over the past 10 years. Second,
~there is great pressure to enrol more
-students, especially those who were
.‘excluded in the past. The third challenge is
- to produce an elite that can lead the country
-in an internationally competitive economy
“(Klitgaard 1993).

wo years after political settlement, there

-a compelling vision of a post apartheid

- university. This is evinced in continued

" gender and racial imbalances among staff
~and students, and the ‘white controlled’
“unjversity management’s intransigence and
_reluctance to address issues raised by

- INDICATOR SA Vol 13 No 4 Spring 1996

eaders or

- has been no certain commitment to creating -

By Meshack M. Khosa
Centre for African Research and Transformation, University of Natal

various constituencies in university
transformation forums.

The coinciding of the National Commission
on Higher Education’s release and ‘chaotic
revolts’ on campuses, especially since April
1996, focused attention on transformation,
or the lack of it, in tertiary institations.

This article comments on racial and gender
inequalities in student and staff composition
in South African universities. The
controversy around the National
Commission on Higher Education (NCHE)
is then examined to demonstrate the
dynamic nature of power relations and the
complexity of transforming this sector.
Finally, the relationship between civil
society and South African universities is
discussed.

Inequality

South Africa has achieved by far the most
developed and well resourced system of
education in Africa. However, this is only
true for the historically white universities
which develop internationally competitive
research and teaching capabilities and
produce high quality professional training
programs. There are presently 21

ollowers?

ransforming South African Universities

Universities are an integral part of civil society and should evolve with political, global and culture
changes. But two years after the political settlement, gender and racial imbalances remain.
Institutional arrangements, the content of curricula, and the nature of governance render
universities ill-equipped to cope with the challenges of reconstruction in South Africa.

in South
Africa
historically
white
universities
have achieved
by far the
most
developed
and well
resourced
system of
education in
Africa
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By 1995
whites
students’
participation
rate had
dropped to
53%, while
Africans’ had
increased
from 6% to
12%

In 1993 there
were 148
white students
to every black
student in
engineering

in 1995
Africans
constituted
only 11% of
the total
research and
teaching staff,
while whites
constituted
82%

universities, 15 technikons, 123 technical
colleges and over 100 colleges of education
and nursing (Department of Arts, Culture,
Science and Technology 1996; National
Commission on Higher Education 1996).

The country’s expenditure in the tertiary
education sector is relatively high, with
1,7% of the Gross Domestic Product being
spent on higher education in 1992 — the
same as the mean average for the
Organisation for Economic Cooperation and
Development (OECD) member countries.

However, these positive aspects hide racial,
gender and class inequalities in the tertiary
cducation sector. These inequalities are
largely due to the colonial legacy and the
Bantu Education Act of 1953, which
officially divided education along racial and
ethnic lines to reinforce the dominance of
white rule by excluding blacks from quality
academic and technical training.

The extension of the University Education
of Act of 1959 which established racially
based universities, applied this ideology to
higher education. Black people were
allowed admission to white universities only
in cases where equivalent programs were
not offered at black universities and only
with ministerial permission (Freund 1993).

The 1980s saw several universities
established in Bantustans which were also
intended to service the needs of separate
development. From 1978 technikons
developed alongside the universities and
colleges. Like the universities, these were
developed within the framework of the
apartheid ideology which defined the
education system.

Q Student composition

One of the ways to measure inequality in
access to higher education is by using the
participation rate — the ratio of total student
enrolments to total population. In 1993 for
example, Africans had a participation rate of
6,3% — far below that of whites with 54,4%
and Indians with 62%. By 1995 whites’
participation rate had dropped to 53%, while
Africans’ had increased from 6% to 12%
(NCHE 1996).

It is also useful to analyse student enrolment
in relation to professional courses of their
choice. The previous system of schooling
effectively restricted black students from
entering higher education and particularly
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disciplines in the natural sciences. In 1991
fewer than 35% of the students enrolled for
professional degrees in computer science,’
agriculture and engineering were black.

The 1993 enrolment ratio of 67 white
students to one black student suggests'that
without intervention, imbalances will
continue. When considering postgraduate
levels, these distortions are even more
pronounced. In 1993 there were 148 white !
students to every black student in
engineering (Department of Arts, Culture
Science and Technology 1996; NCHE 19

U Staff composition

The staff composition in higher education
does not reflect demographic realities. i
South Africa. For example, in 1993 som
65% of university staff were white. The
majority of African university staff are:
engaged at the bottom of the employment
ladder. In 1990, 92% of the executive -

administrative and management staff of
universities were white,

Gender inequalities in higher educationst
are more apparent when reviewing the::
distribution of permanent research and -
teaching staff (NCHE 1996). These
disparities increase with rank, so that th
absence of women is most consp1cu0us a
the senior levels. :

The research output of the university and’
technikon sectors also offers evidence ¢
unjustifiable inequalities. Most of Sout
Africa’s productivity is concentrated in
historically white universities. In 1995
Africans constituted only 11% of the tota
research and teaching staff, while whites
constituted 82%. As such, there isan .
under-representation of African staff in
universities (NCHE 1996).

The historically disadvantaged universiti
have limited research capacity, illustrat
the fact that only one of these universities
has an engineering faculty. The emphas
their original mission was on teaching :
militated against dcveloping a research’
focus. In addition, there is limited
interaction between the historically black
and white universities.

In the past, the South African higher
education sector restricted access to Afric
and coloured students. This sector was
uncoordinated with no national goals, no-
common qualifications structure, and

INDICATOR SA Vol 13 No 4 Spring 19



inadequate credit transfer or
', -intra-institutional student mobility.

.0 Governance

.. Until recently, universities were racially

- segregated and controlled by different

. .government departments for different racial
.groups. This resulted in fragmentation, a lack
& of coordination and common goals, and an

. absence of systematic planning. Control by

- legislation was backed up by the central

- -government administrative and executive

. . powers with respect to composition of

¢ -management, administrative and academic

¥ structures, access, student affairs, funding and
. -appointments of all senior members of staff.

Higher Education Commission

¢ The last commission on higher education,
'the Van Wyk de Vries Commission,

i differed in many respects from the

. iNational Commission on Higher
-.“Education (NCHE) established by the new
. Government in 1995. The NCHE’s
formulation indicated Government’s
“‘commitment to equity and transformation
.in higher education.

5. 2The NCHE’s origins can be traced to the

. African National Congress’s Reconstruction
..-and Development Programme (RDP). This
~.document argued that the new government
. “should consult all stakeholders with a view
. «to appointing a Higher Education

- “Commission to investigate and report on a

wide range of activities.

. ‘'The establishment of the Commission

- “marked a watershed for higher education in
- =South Africa, The NCHE developed six

. principles which became central to its

- framework:

Q0 Equity. This implies identifying

inequalities and developing a
programme of transformation with a
view to redress.

4] Democratisation. This requires that
those affected by decisions should have
a say in making them, either directly or
through elected representatives.

- Development. This recognises that
higher education contributes to the
mobilisation of resources through
producing and applying knowledge,
building human capacity and providing
life long learning opportunities.
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Q Quality. This entails evaluating services
and products against set standards, with a
view to improvement, renewal or progress.

Q Academic freedom. This usually implies
the absence of outside interference,
censure or obstacles in the pursuit and
practice of academic work.

L) Effectiveness/efficiency. Effectiveness
demands the continuous review of aims
and objectives in the light of changing
nceds. Efficiency demands the continuous
improvement of the methods and
instruments needed to achieve these aims
and objectives (NCHE 1996: 41-43).

The Commission also suggested three
central features for the new framework.
First, increased participation by a wide
range of constituencies. Second, increased
cooperation and partnerships. In this regard,
one of the most innovative ideas contained
in the report is the concept of ‘cooperative
governance’ (NCHE 1996: 96).

Cooperative governance implies new
state-education linkages, in which
government is less directive. At the same
time, tertiary institutions must become more
answerable to civil society. Higher
education must therefore rely on a more
inclusive, participative and management
mode, as opposed to a purely collegial one.

The challenge for cooperative governance is
how to strike a balance between participation
and effectiveness. The Commission suggests
that government should play a steering and
coordinating role with the participation of
higher education stakeholders. The concept
received support from some local and
international observers. One academic said:

“It is our model, conceived and made in
South Africa. It captures our unique
circumstances and the realities that
influence the development and integration
of our higher education system.” (Higher
Education Review, 26 May 1996)

The third feature of the Commission’s new
framework is greater responsiveness in mass
higher education systems, and a shift from
closed to open intellectual systems in the

The
establishment
of the Higher
Education
Commission
marked a
watershed for
higher
education in
South Africa

One of the
most
innovative
ideas
contained in
the report is
the concept of
‘cooperative
governance’

The challenge
for
cooperative
governance is
how to strike a

academic arena. balance
between
. inafi
Open criticism gi’;’c’f’a fon
The Commission’s report generated intense effectiveness
debates when first released in April 1996.
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The
Commission’s
report seems
orientated
towards
reform rather
than a
fundamental
overhaul of
structural
inequalities in
universities

Perhaps one
of the
Commission’s
major
fimitations was
its discussion
of higher
education in a
vacuum

The role of
universities

and their
unrepresentative
and exclusive
decision

making
structures

have been
questioned

Student organisations, especially those
represented by the South African Student
Congress (Sasco) and the Pan African
Student Organisation (Paseo) generally
rejected the NCHE process as ‘exclusive,
elitist and disempowering’.

Students opposing the Commission also
received support from academics,
chancellors and principals at historically
black universities who suggested that the
Higher Education Report was ‘unimpressive
and irrelevant to historically black
institutions’ (Higher Education Review, 5
May 1996).

Although recognising that the Commission
recommended more far reaching proposals
than any previous commission, one critic
indicated that ‘the devil lies in the details of
the report’ (Higher Education Review, 28
April 1996). Another suggested that it was
an ‘extreme disappointment’, adding that the
new Government is dancing to the tune of
the neo-liberal paradigm and international
capital.

The report was further criticised for not
offering sufficient guidance as to how
conflicts would be resolved where
‘self-binding’ could not be achieved, and
where there are power struggles over policy.
The report does, in fact, acknowledge that
‘there is some danger that the cooperative
governance approach ... could produce
either policy paralysis or alternatively,
frequent policy reversals’ (Higher
Education Review, 28 April 1996).

One of the most vocal critics of the report,
Gessler Nkondo, vice-chancellor of the
University of Venda, suggested that:

“Members of the Commission had an
opportunity to lay firm foundations from
educational practice in the new South
Africa. They had the chance to unmask
spurious knowledge formations,
particularly colonisation and apartheid.
They have failed to do so, and tragically

0.” (Higher Education Review, 16 June
1996)

The use of local and international experts
was also criticised as an attempt to use
expertise to justify imposing
recommendations on the broader society. On
close examination, the report seems
orientated towards reform rather than a
fundamental overhaul of structural
inequalities in universities.
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Other criticisms include that the report: does
not tackle the implementation of its
proposals; creates a proliferation of
bureaucratic organisations; reflects a bias
towards flexible differentiation; and fails tg
identify major agents for transformation or’
give attention to gender issues. In fact, there
is no debate on the goals, objectives and -
philosophy of higher education that shoul,
underpin a document of this nature (Highe
Education Review, 23 June 1996).

Perhaps one of the Commission’s major -
limitations was its discussion of higher
education in a vacuum: there is no refer
to other national policy formulation v
processes. Moreover, with the exception: of
student financial assistance, there is no cost
attached to the transformation process, -
which includes new institutional
arrangements.

Civil society

There is a mutual dependence between stite
and civil society which means that no singl
actor can address or resolve social problems
A new relationship is therefore needed:
which shifts away from traditional
state-civil society opposition to a negotlated
partnership arrangement. :

In South Africa, the role of unlversmes and
their unrepresentative and exclusive .-
decision making structures have been "
questioned. Critics argue for the redefinitio
of universities’ relationship with civil = -
society (Pityana 1992), g

As an important part of civil society, -
universities generate ideas and policy -

options which help shape social, econo
and scientific development (Reddy 1992)
Universities provide the intellectual -~
environment essential for creativity and -
which caters for students with an enqumng.
mind (Creswell 1992). In terms of academi
freedom and autonomy, the NCHE propose

“the recognition of the right to :
academic freedom for individuals in the
higher education institutions and -
freedom of artistic creativity,

institutional autonomy with respect o
teaching and research, and increased
accountability.” (NCHE 1996: 104)

Academic freedom

South African universities have experlence
three models of higher education-
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government relations: state control, state
upervision and state interference. The new
olitical dispensation demands new forms of
overnance.

According to controversial professor
William Makgoba, ‘none of the South
African universities experienced university
utonomy as it is classically developed’
Higher Education Review, 26 May 1996).
There are at least four pillars of university
utonomy: freedom to decide what to teach,
ow to teach, who to appoint and who to
dmit. However, university autonomy
annot happen in a vacuum.

There are three positions on academic
reedom in Africa (NCHE 1996). The first
avours the pursuit of knowledge for its own
ake and asserts the autonomy of higher
ducation institutions against state
nterference. The second privileges
nowledge in the service of socio-cconomic
evelopment, which implies that universities
hould accept the hegemony of government.

The third position sees higher education as a
ey agent of social change that must play an
mportant role in promoting equity in
“education and in society. In Africa, tensions
etween these positions have resulted in
onflict between indigenous/local scholars
‘and white expatriates. This is manifested
‘largely between white and black academics
-in South African universities (NCHE 1996).

n this country, universities’ calls for
utonomy are often interpreted as defending
acial privilege. Although some students are
ceptical about supporting calls for
niversity autonomy, others do not believe
the state will necessarily act in the interests
of the majority.

Notwithstanding these debates, the right to
cademic freedom and freedom of scientific
esearch is now safeguarded in the
Constitution. But democratising universities
will not necessarily address inequality and
omination in society. Civil society does
ittle to challenge structural relations of class
rivilege and in fact, reinforces race, class,
gender and social inequality.

n the words of Iris Young (1994), focusing
“on achieving greater democracy only is like
“being behind the wheel of a car without

- brakes — participants are doing the driving,
but are not in control of the machine.
Bringing the brakeless flight of this machine
~under control requires forces that counteract
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inertia. However, civil society relies on in this country,
voluntary public action, making it difficult universities’
to effect those changes. calls for
. autonomy are
Conclusion often
Universities are an integral part of civil interpreted as
socicty. However, constituents of civil defending
society emerge and change over time, and racial privilege
are not immune to political change, the
working of global markets and the dynamic
nature of culture in society.
With the advent of democracy,
government-university relations have to be
redefined. One of the most notable
innovations contained in the National
Commission on Higher Education is the
proposal for cooperative governance, which
is a reconfiguration of the state-university
relationship.
Stakeholders inside and outside universities
must decide how best ‘cooperative
governance’ can be implemented within the
imperatives of gender and racial redress,
academic quality and research excellence. .
Universities are (inexorably) organs of civil Democratising
society and have a role to play in social, universities
economic and political reconstruction. will not
necessarily
However, with existing institutional address
arrangements, the present content of inequality and.
university curricula, and the nature of domination in
governance, universities are ill-equipped to ;
cope with present and future challenges of sociely
reconstruction in South Africa and the
globalisation process. (FE(
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“Electrical energy is the common factor
that binds us in our quest for a better
quality of life for all our peoples.

By concentrating on the positives,

on common development factors,

we are building bridges for tomorrow.

I believe that electricity could be a

catalyst not only for illustrating the
interdependence of all Southern

African states, but also for stimulating

a new development in our subcontinent. ’,

Dr. John Maree, Chairman,
Eskom Electricity Council.




Develop skills

Schoolsfeducation

Public works

Sports/shopping centre

Housing

Income generation

Public works
Schoolsfeducation
Develop skills
Sports/shopping centre . ..
Housing

Income generation

Saurce: Perceptions of Development in KwaZulu-Natal, A Subjective indicator Study, Valerie Meller, Published by Indicator Press, in
conjuction with the Human Sciences Research Councit KwaZulu-Natal Office, September 1996



flicts in the 1

By Kenneth Christie
Department of Politics, University of Natal

Ethnic or tribal conflict has traditionally been associated with Third World countries and ‘primitive’
societies. But widescale ethnic conflict in post-communist Russia and Eastern Europe, and
minority nationalist movements in developed countries have dispelfed notions that modern nations
have abandoned ethnicity as a response to the dilemmas of the contemporary world.

Tribalism is
not
necessarily
related to
stages of
economic
development

he ‘New World Order’ dissipated

with the first throes of the Bosnian

war in the 1990s and the birth of a
new form of ethnic cleansing. Images of
barbarism in the global media were
complemented by a barrage of books with
titles like ‘Seasons in Hell’ and ‘Bloody
Bosnia’. Medievalisin appeared to have
returned to Europe, dispelling any rumours
of a peaceful shopper’s paradise.

In a 1992 conference, Francois Mitterand
drew a pessimistic post-Maastricht vision of
Europe - a community surrounded by
barbaric sentiments occupying the
peripheral space of European frontiers
(Rupnik 1994). The imagery was startling:
hostile tribes driven by ancient feudal ties
and primitive allegiances were threatening
the integrity of the European integration
project.

While one region of Europe was descending
into primeval chaos, another was
paradoxically ascending the heights of
supra-nationalism. The ineffectiveness of
the United Nations and the international
community led some to conclude that power
in the 1990s emitted from the barrel of an
ethnic gun.

Western publics generally echoed these
views, disturbed by the widescale
explosions of ethnic conflict in the
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post-communist societies of Russia and
Eastern Europe. Experts in various fields
had always located tribal conflict in Third
World countries — Asia, Africa and perhaps
Latin America —and associated it with
‘primitive’ and ‘backward’ societies.

Minority nationalist movements in Quebec,
Scotland and Catalonia, however, dispelled
notions that modern nations had abandoned
ethnicity as a response to the dilemmas of
the contemporary world. Tribalism was not
necessarily related to stages of economic
development.

The Economist even contributed, with
images of the tribes asserting themselves
around the world from Serbia to Canada and
from Turkey to Sri Lanka, arguing that it
was the onslaught of democracy that had
given minorities the chance to air long
standing grievances. ‘That is one reason
why the countries of eastern Europe are
pullulating with ethnic groups scattered by
history with little regard for international
borders’ (Economist, 25 December 1993:
1),

The world will not soon forget the horror of
‘ethnic cleansing’ in the former Yugoslavia.
Here more than two million people were
removed from areas in which, for most of
the time, they classified as minorities. By
1993, 20 out of 23 borders between the
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republics of the former Soviet Union were
" being contested on ethnic grounds by
irredentist or secessionist movements.

And the problem was not just isolated to that
particular region — ethnic conflict was
global. At the end of the Cold War, 35 of the
37 major armed conflicts from Sri Lanka to
Northern Ireland were internal and could be
attributed in one form or another to ethnic
factors, often reflecting clashes between
minority and majority groups within
territorial boundaries.

How can these trends and the emergence of
apparently tribal passions and animosities be
explained? What are the causes of such
conflicts and the dynamics behind the
processes that take place?

Defining tribe

The term ‘tribe’ was initially used in a
biblical connotation (Fried 1975). Tribes
were self contained autonomous groups
based on kinship ties. Self sufficiency, a
distinct language, culture and sense of
identity set them apart from other types of
society. Such attributes were not considered
abnormal — on the evolutionary scale of
modern societies they clearly pre-dated the
nation state.

More recent notions of ‘tribal’ evoke images
of savagery, barbarism and a primitive state.
The concept is controversial to say the least.
Tribalism may have emerged in the latc 20th
century with pejorative associations, but
tribes even in Africa share similarities in
terms of historical formation, institutions,
customs, traditions and belief systems. To
some extent they are the product of
contemporary political and economic forces
— colonialism actually invented certain
tribes for administrative purposes.

New symbols, forms of organisation and
interests were accorded to such groups,
including highly contested resources such as
land. Competition for land reinforced and
frequently elevated tribal consciousness.
Classic colonial divide and rule strategies
allowed for the exacerbation and
enhancement of inter group rivalries.

The internecine conflict in Rwanda that
erupted in the 1990s for instance, has its
roots in the colonial period when a strategy
of indirect rule transformed an ascribed
Tutsi superiority into an inherited one. This
merely reinforced the already increasing
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Hutu resentment. Following independence,
the question of which group would assume
power was a contested one, given the taste
of indirect rule by one group.

Despite the mythical quality of the tribe
built on distinctive customs, traditions and
cultural beliefs, its bases were clearly rooted
in past and in contemporary struggles for
economic resources and political power.

Explaining tribalism

Alongside the wealth of empirical data on
the revival of ethnicity and tribalism,
emerged a plethora of explanations.
Ethnicity was not only back on the agenda
of the politicians — it became a growth field
for political scientists and international
relations experts, most of whom had failed
to predict the demise of communism and the
subsequent development of ethnic conflict.
An important definition encapsulated the
essence of this phenomenon:

“By tribalism, we mean the retreat by
individuals into communities defined not
by political association or by the state
borders that enclose a political nation,
but by similarities of religion, culture,

At the end of
the Cold War,
35 of the 37
major armed
conlflicts from
Sri Lanka fo
Northern
freland were
internal

Tribes in
Africa are to
some extent

ethnicity, or some other shared the product of
experience, The retreat is driven by fear contemporary
and confusion, and fed by the reassuring political and
‘sameness’ of others in the same economic
group.” (Horsman and Marshall 1995) forces
Two sets of intellectual attitude were
invariably in vogue in this period. One,
generally espoused by Liberals and Marxists
was contemptuous of the emergence of
ethnic and nationalist sentiments, dismissing
them as antiquated and pre-modern. They
saw these as ‘irrational” and ‘primitive’.
And clearly, distinctions between primitive
and civilised societies rested on simplistic
assumptions of Darwinian evolutionism
from savagery, violence, irrational belief
systems to the civilised, the rational and the
orderly. Distinctions
between
Michael Freeman, a political theorist, has a primitive and
problem in viewing these conflicts in simple | ~jilised
dichotomous terms as ‘struggles between sociolies
primitive and irrational forces on the one ted on
hand and the civilised international legal rested o
order on the other’. He argued: simp "’SUC,
assumptions
“The atrocities in the post-Yugoslav war of Darwinian
are indeed ‘barbaric’. Yet the evolutionism
primitive/civilised distinction is a
81 CEHPEEETILE KERTER



At the
beginning of
1993, about
63% of the
world’s 42
million
refugees were
fleeing from
ethnopolitical
conflicts and
repression

In Southeast
Asia, some of
the largest
forced
migration and
refugee
movements
have taken
place on the
basis of
ethnicity

Forced
porterage is
one of the
most
commonly
reported
human rights
abuses
amongst
ethnic
minorities

barrier to understanding. It commonly
rests upon a view of history, according
to which once there was the primitive,
the irrational and the violent, then there
was progress towards the civilised, the
rational and the orderly, a progress,
however, that has been interrupted from
time to time by reversions to primitive
barbarism. This view of history is deeply
embedded in our moral and political
culture. It is, however, seriously
misleading.” (Freeman 1993: 23)

Another argument — the diametric opposite
of that given above — proposed that national
and ethnic movements proved that the
‘modernity’ project had failed. While not
supporting ethnic violence, modernity in
fact was reliant on the development of
national identity.

Moreover, in looking at ethnic politics in
Eastern Europe for instance, Tom Nairn
(199Q: 3) went as far as to conclude that
‘nationalism is the mainstream’ of progress.
Colson (1968) argues that the legitimacy
and appeal of tribalism are by and large
intellectual inventions by people who have
had the opportunity to participate in the
political and social world. In this light it
might be regarded as an ideological
mechanism.

Eric Hobsbawm, the Marxist historian,
would also argue that ethnicity is open to
politicisation. What distinguished
nationalism — his main concern — from
ethnicity is that the former constitutes a
political programme in the sense that nations
have the right to form states, while ethnicity
is not programmatic although it may be
politicised in passing.

He argued that ‘Ethnicity whatever its basis, is
a readily definable way of expressing a real
sense of group identity which links the
members of “we” because it emphasises their
differences from “them™....{in fact] ethnicity is
one way of filling the empty containers of
nationalism’ (Hobsbawm 1992).

Ethnicity and refugees

Ethnic and tribal violence has also helped to
produce one of the other great phenomena of
the late 20th century — refugees and forced
migration. Tribes were literally on the move,
as Gurr and Harff point out:

“At the beginning of 1993, about 63% of
the world’s 42 million refugees were
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Sfleeing from ethnopolitical conflicts and
repression. More than nine million
ethnic refugees had fled across
international boundaries and were .
receiving assistance from host countries
and international agencies. Another 17
million ethnic people had been
displaced within their home
countries...The figure is especially
severe in Africa south of the Sahara,
where 16 million refugees make up 3%
of the region’s half a billion people.”
(Gurr and Harff 1994: 7)

In Southeast Asia, some of the largest forced
migration and refugee movements have
taken place on the basis of ethnicity. While
the Vietnamese Boat people crisis has more
or less diminished, other regional crises are’
in full swing. In Burma for instance, -
ethnicity plays a vital part in determining
refugee flows,

The Rohingya’s in Arakan state for
example, have largely been discriminated
against by the ethnic Burmese junta — they
are denied national identity cards and their -
freedom of movement is restricted. In early
1992 as many as 100 000 Burmese Musllrns
from Arakan fled into neighbouring
Bangladesh, claiming that the army had
been engaging in plunder, rape and
massacres against them, aimed at expellmg
them from the country. :

Forced porterage is one of the most _
commonly reported human rights abuses -
amongst ethnic minorities. The army forces
thousands of civilians to carry their supplies
food and ammunition. In Indonesia, a
Transmlgratxon Programme - the largest
global exercise in human displacement and:
resettlement — has been in progress for at
least a decade with the support of the World. -
Bank, with enormous consequences for the .
violation of ethnic rights. Land rights '
enjoyed under traditional law by tribal
people on outlying islands like Irian Jaya,
Sulawesi and Kalimantan have become
subordinated to transmigration.

In addition, resettlement has caused -
problems between ‘settlers’ and ‘natives’, -
creating large numbers of refugees. The

general policy is one of ‘assimilating’ all
Indonesia’s tribal groups, which will _
produce a more homogeneous Indonesia, or’
as the Transmigration Minister put it: ‘The
different ethnic groups of Indonesia will in
the long run disappear...and there willbe
one kind of man.’ This policy has also been -
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called ‘the Javanese version of Nazi

Germany’s lebensraum’ — as it calls for the
removal of over 800 000 indigenous people
from their homesteads to resettlement sites.

Ethnic violence and refugees, however, are
not restricted to one region — this is a global
phenomenon. In the developed countries,
barriers are emerging to keep certain ethnic
groups in and to exclude others. The fact
that forced migration has developed into a
concern for state and regional security
mechanisms should not surprise political
scientists who argue that borders and
territory are still important in the
contemporary world.

Regionalism and secessionism in long
established systems such as the United
Kingdom, France — over Corsica — and
Spain, are other manifestations of similar
trends and may in fact, be influenced by the
events described in other parts of the world.

This is not a new phenomenon, but appears
to be more urgently expressed as the 20th
century draws to a close. The drive for
nation building, a dominant theme in much
of the world for many decades — in the West,
for several centuries — is being
overshadowed by a quest for smaller, more
manageable, political and cultural units.

A ‘new’ tribalism?

The notion that the end of the Cold War has
been accompanied by the ascendancy of
liberal rationalism and the ‘end of history’
has been firmly discarded. However, the
version of the New World Order has been
replaced in some ways by observations of a
‘new’ tribalism by various liberal theorists;
a notion which is typically left undefined
and ambiguous.

Michael Walzer for instance, argues that
the emotional and expressive life of the
community is vastly preferable to a
‘characterless citizenship’ — tribalism in
effect ‘names the commitment of
individuals and groups to their own
history, culture, and identity’ (Walzer
1992: 165).

The consequences of tribal citizenship must
however, be questioned, given the realities
of Bosnia and Rwanda and any other
number of ethnic conflicts in the 1990s.
Perhaps a ‘characterless citizenship’ is
preferable to one bent on decimating its
fellow populace.
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New tribal disorder

Despite the end of the Cold War and the
promise of global stability and peace in a
‘New World Order’, liberal democrats have
been severely disappointed. Rather, a ‘return
to history’ in the form of violent ethnic
conflict from Burundi to Burma has proved
to be one of the most salient and disturbing
agendas of the 1990s.

While various analyses argue that the end of
superpower rivalry unleashed uncontrollable
forces of ethno-nationalism, evidence shows
that these problems have been around for
some time. Ethnic unrest and communal
strife proved fairly resilient throughout not
only developing countries, but also
developed societies during the 20th century.

Protestant Loyalists in Northern Ireland
celebrate the victory of King William of
Orange over the Catholic King, James 11 at
the battle of the Boyne in 1690 with parades
and marches every twelfth of July. The answer
to questions in the wake of artillery attacks
during the Bosnian war of the 1990s typically
started with reference to the year 925.
Historical myths and memories of atrocities
committed on either side fuel the ethnic fire.

But some have argued that even in
traditional nation states, growing tribal
sentiments are in fact a rearguard action — a
form of comfort to the complications that
modern, individual capitalism has wrought
in the late 20th century, as well as an
attempt to free themselves from the
domination of what are seen as foreign
elites. Hobsbawm argues that nationalism
belongs with political theory, and ethnicity
with sociology or social anthropology.

But just as war is too important to be left to
the generals, so ethnicity is too important to
be left to sociologists and anthropologists.
Somewhere in the aftermath of the Cold
War, we became lost in the ethnic
supermarket — we can no longer shop
happily as we tackle explanations and
confusions of tribal, ethnic, national,
regional and supra-national identities.

If the glue that binds multi-ethnic
communities is increasingly diluted, the bonds
between members of similar ethnic groups,
religious persuasions and cultural
organisations will inevitably be strengthened.
Imagined communities may be inventions of
one sort or another, but in reality they often
have very real and deadly consequences. [[FE(J

Note:
Kenneth Christie
is editing a book
Tribalism and
Ethnic Confiict: A
Global
Perspective, due
to be gublished in
1997 by Lynne
Rienner
Publishers,
Colorado, USA.
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Human Rights and Foreign Policy:

Window of Opportunity?

By Vernon Seymour.
Centre for Southern African Studies, University of the Western Cape

The Foreign Policy Discussion Document fails to indicate an appreciation of the human rights
challenge. Any foreign policy that focuses on Africa must address the appalling human rights
situation of the continent. To lead the process of rethinking African international relations, South

Africa will have to concentrate on people rather than governments.

Government
spokesmen
have tended
to confuse
foreign policy
with foreign
relations

arlier this year, the Minister of

Foreign Affairs announced in

Parliament the release of the Foreign
Policy Discussion Document and invited
civil society to debate its contents. Amid
fears in academic, parliamentary and
diplomatic circles that South Africa lacks
clear foreign policy goals, the Document
promised to quench the search for direction.
Its stated objective was to assist the
Department of Foreign Affairs in shaping,
directing and executing South Africa’s
foreign policy.

This article responds to that invitation and
addresses the challenge of a human rights
foreign policy. The Discussion Document
submits a list of cornerstones of our foreign
policy which include inter alia:

QO A commitment to the promotion of
human rights.

0 A commitment to the promotion of
democracy.

1 A commitment to justice and
international law (1996: 15).

The emphasis on human rights is {audable,
but is marred by developments like the
Nigeria policy. An expedient approach will
not promote the international norms
respecting human rights regardless of
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circumstances, or help set examples for
other states, especially on the continent of
Africa.

The challenge

While violations of human rights continue
throughout the world, especially in Africa,
the language of human rights increasingly
characterises relations between nation states
and their responses to international events.
However, rhetorical acceptance is not
enough as this glosses over the real
objections to human rights violations,
particularly when free market ideals
permeate policy making,

The Foreign Policy Discussion Document
reflects a fundamental weakness in its
failure to indicate an appreciation of the
human rights challenge for South African
foreign policy. Government spokesmen
have also tended to confuse foreign policy
with foreign relations, which is essentially
a mechanism for implementing foreign

policy.

The Document states that ‘Africa is clearly a
priority in the years ahead’. If one considers
that human rights is in a crisis on the
continent, the question then arises — what
are the foreign policy implications for the
Department of Foreign Affairs within the
context of the Africa policy?
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This article examines South Africa’s much

- vaunted human rights foreign policy. It also
challenges official orthodoxies about how to
promote national interest, and about the
future of this volatile and complex area of
interstate relations, with particular reference
to human rights issues.

Although in favour of a multilateral approach,
South Africa’s focus should be on the
continent of Africa, given that its foreign
policy goal is described thus: ‘Africa is clearly
to be a priority in the years ahead’ (Foreign
Policy Discussion Document, 1996: 17).

Old paradigms

The foreign policies of the democratic South
Africa are beset by dilemmas produced in
part by the negotiated character of our
transition, Old approaches developed under
apartheid are in some instances, being
continued for reasons that do not seem
entirely rational and which consequently run
the risk of strategic incongtuity.

The Government is feeling its way
cautiously in international affairs. Political
change in the country has now, however,
opened the prospects for a new relationship
with the international community. South
Africa’s potential new role became apparent
at the Nuclear Non-Proliferation Treaty
Conference in 1995, when all 175
participants accepted South Africa’s
compromise proposals.

The rise of a non-racial, non-sexist
democratic South Africa has enhanced the
prospects for a sustained, worldwide human
rights agenda. Important questions are now
being raised about the challenge faced by
our foreign policy makers. The big question
is whether the new South Africa has the
confidence to draw upon its domestic
experience and help chart new directions in
the international relations of the 21st
century? And to what extent have domestic
changes been extended to foreign affairs?

In particular, to what extent have those
involved in foreign policy systematically
re-examined traditional assumptions and
policy perspectives given the changing
international environment. Is foreign policy
‘on hold’, or can we expect fundamental
changes in alignments, orientations,
emphases and attitudes in the future?

South Africa’s foreign policy goal during
apartheid was to ensure the security, status
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President Mandela has proclaimed a global vision
and adiculated views that challenge realist notions of
international relations

and legitimacy of the state within the
international system, against the domestic
background of preserving the racist, white
minority government.

Apartheid foreign policy makers drew upon
the crude realist paradigm that has inspired
most modern discourse in international
relations. Among the principle assumptions
of realism is the view that the main
determinant of international behaviour is the
system of states.

Picture codrtesy of Natal Newspapers

Some foreign
policy
approaches
developed
under
apartheid are
being
continued for
reasons that
do not seem
entirely
rational

More African
countries
emerged from
the human
rights black
hole last year,
but a larger

number sank
. deeper into
New opportunities tyranny
South Africa now has a unique opportunity
to construct a purposive, visionary foreign
policy which consistently supports global
human rights, especially on the African
continent. Government has articulated a
foreign policy emphasising inter alia,
support for human rights, internationalism
and a commitment to promoting regional
cooperation (Nzo 1996).
President Mandela has proclaimed a global
vision and articulated views that challenge
realist notions of international relations.
Addressing the United States Congress he
stated:
Those who
“In an age such as this...much revision commit
will have to be done of ideas that have human rights
seemed as stable as the rocks, including abuses are
such concepts as sovereignty and more likely
national interest. What we speak of is than not to
the evolution of the objective world, )
which inexorably says to all of us that pay no price
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Women are
among the
main victims
of human
rights
violations

Nigeria tops
all categories
of human
rights abuses
on the
continent

Many were
disappointed
with South
Africa’s
position on
Nigeria during
the recent
session of the
United
Nations
Human Rights
Commission

we are human together or nothing at
all.” (Clarinet News, 6 October 1994)

Any foreign policy that focuses on Africa
must in some way address the appalling
human rights situation of a continent often
characterised by bloody coups, ruthless
military juntas, and repressive authoritarian
regimes, not to mention horrific massacres
of innocent civilians.

Human rights crisis

More African countries emerged from the
human rights black hole last year, but a
larger number sank deeper into tyranny.
Globally, Amnesty International (1995)
notes four trends in human rights abuses:

QO They have become more brazen.

@Q Those who commit them are more likely
than not to pay no price.

Q Women are among the main victims of
human rights violations.

O There was a growing tendency for
financial gain to take precedence over
human rights considerations.

While the new South Africa, Mozambique,
Malawi and Ethiopia have substantially
improved their records, conditions in a
least 33 African countries have
deteriorated. ‘Torture’ says Amnesty,
remained a widespread reality in those
countries, with methods including
chaining prisoners and suspending them
upside down, rape, electrical shocks,
suffocation with rubber tubing, and the use
of tight-leg shackles.

Nigeria — which has ratified the African
Charter on Human and People’s Rights —
tops all categories of human rights abuses on
the continent. Since the execution of human
rights activist Ken Saro-Wiwa and his eight
co-defendants in November 1995, there
have been no signs of improvement. All
opposition and criticism of the military
government is brutally suppressed.

Dissidents and journalists are persecuted,
imprisoned, tortured or assassinated.
Nigeria, Sudan, Chad, Equatorial Guinea,
Zaire and Kenya have taken over from
apartheid South Africa in having jails filled
with political detainees. Most of these are
what Amnesty International calls ‘prisoners
of conscience’.
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This scenario demands clear, firm and
consistent responses from the international
community. It requires that United Nations
member states review their bilateral policies
with Nigeria and other offending countries,
especially preventing economic
commitments in these countries, The
Organisation of African Unity (OAU) has
never had the political will to deal
effectively with the human rights question i m .
the past and this is unlikely to change,
unless one of its member states come out
strongly on the issue.

This prevalent lack of political will is again
evident in Zambia. The Zambian :
government amended its constitution to
prevent political rivals from participating in
the October 1996 elections, The
amendments undermine Zambia’s :
democratic development. Although a few .
governments have expressed concern,
neither the OAU or South African j
Development Community (SADC) have -
acted. e

Silent diplomacy

President Yoweri Musuveni of Uganda,

addressed his fellow heads of state at the -+
1986 summit of the OAU with the followmg'-f
stinging review of the body’s record: '

“Over a period of 20 years nearly three
quarters of a million Ugandans '
perished. I must state that Ugandans felt
a deep sense of betrayal that most of
Africa kept silent. The reason for not
condemning such massive crimes has
supposedly been a desire not to interfere. .
with the charters of the United Nations -
and the OAU. We do not accept this
reasoning, because in the same organs
there are explicit laws that enunciate the
sanctity and inviolability of life”. :

The enthusiasm which greeted the fonnat;onf _
of the OAU in 1963 soon gave way to
despair when it emerged that the
organisation was largely a club for the
preservation of leaders and their repressive-
regimes. Untold atrocities were committeed.
resulting in a proliferation of one party
states and military dictatorships. In the 33
years since the formation of the OAU, very .
little has changed.

Victories against colonialism and apartheid

are hailed as achievements, but in the case ¢
of South Africa, the role of several African -~
countries was limited to verbal
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condemnation, while they entered into all
- kinds of economic and political

compromises with the apartheid government.

The OAU has been silent over atrocities
committed by various governments on their
own people all over Africa. Nigeria is at
present the focus of all civilised states and
the same silent policy approach is evident in
statements made by the OAU spokesmen.

The advent of the new South Africa gave
rise to new expectations that victims of
human rights violations themselves, would
set the agenda for the rest of a continent
desperately seeking leadership to effectively
address the problem. Many were
disappointed with South Africa’s position
during the recent session of the United
Nations Human Rights Commission, when it
did not support the call for a special
rapporteur on Nigeria (Interview 1996).

The question is whether, apart from South
Africa, there is any African government
which has the political will to deal with
these issues effectively at OAU level? South
Africa cannot afford fo inherit the OAU
tradition of silence on human rights. Silence
will mean tragedy for the vast majority of
African people. South Africa can make a
difference, but only if it is prepared to make
some hard policy choices.

New role

It is a common assumption that South Africa
will play a dominant role in shaping
security, cooperation and development
throughout sub-Saharan Africa. Militaristic
approaches to intra-regional security should
have no place in the reconstruction of
African international relations. Approaches
should be rooted in a human rights based,
development oriented approach.

Given that the foundation of South Africa’s
policy must be human rights, the creation of
a Southern African Convention of Human
Rights within SADC should be explored,
and strong support for a Draft Protocol of
the African Charter which seeks to establish
an African Court of Human Rights,
advocated.

The African Charter on Human and People’s
Rights was adopted by the OAU in 1981.
The Charter creates an African Commission
on Human and People’s Rights which
allows for interstate complaints, and even
envisages the receipt of individual
complaints. However, all these provisions
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are vague; there is no reporting system, and
at best, it leaves the Commission with
limited opportunity to establish itself as a
monitoring body.

There is no judicial organ or any other
mechanism for enforcing regional decisions.
A central theme in the literature on the
African system of protection of human
rights is that the system is based on a weak
Charter, which gives little power to the
enforcement machinery.

At the same time it bestows much power on
the Assembly of Heads of States. The OAU
is not only highly politicised, but it is the
most deferential of all regional organisations
to sovereignty. Although this is
understandable, given the weak states and
strong subnational loyalties in most of
Africa, there is no reason to expect the
organisation to deviate from its standard
practice in an area as sensitive as human
rights.

In the absence of a strong regional power,
the national human rights record of the
typical African government suggests a high
degree of aversion to international
monitoring. Therefore, most of the literature
deals with critiques of the system and how it
can be improved.

These are some of the challenges facing the
continent the 21st century approaches. The
African Commission has made efforts to
prepare African governments to deal with
the human rights question, although this
progress has been torturously slow. Its
advance in formulating a Draft Protocol for
establishing an African Court for Human
Rights is one of its main achievements.

The question remains whether African
governments will formally adopt the
Protocol — and if so, how long will they take
before it is finally adopted by the OAU
Assembly of Heads of States? A South
African foreign policy that advocates strong
support for the Draft Protocol can contribute
substantially to a new human rights ethos on
the continent.

The creation
of a Southern
African
Convention of
Human Rights
within SADC
should be
explored

The African
system of
protection of
human rights
system is
based on a
weak Charter,
which gives
little power to
the
enforcement
machinery

The national
human rights

record of the
; typical African
SADC and human rights government
An extraordinary summit of the SADC was suggests a
held in Botswana on 28 June 1996 to high degree of
establish an Organ for Politics, Defence and aversion to
Security. The primary objectives include the it tional
coordination of policies and activities in o
politics, defence and security. monitoring
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Support for
democracy in
Africa will
sometimes
necessitate
adopting bold
and unpopular
positions

In a peculiarly
inverted
mannet,

South Africa
has already
contributed to
the growth of
the
international
human rights
movement

The reference to the ‘observance of human
rights, democracy and the rule of law’ in the
guiding principles can be construed to be an
official acknowledgement by the SADC
governments of the importance of human
rights in any initiative regarding the region’s
politics, defence and security. Another
provision of particular significance is the
reference to encouraging ‘the observance of
universal human rights as provided for in the
Charters and Conventions of OAU and the
United Nations’.

Human rights organisations in South Africa
have criticised the omission of proposals
relating to human rights monitoring
mechanisms, particularly given the
deteriorating political situation in Zambia
(Lawyers for Human Rights 1996). In 1994, a
SADC workshop proposed a mechanism on
democracy, peace and security that included a
human rights commission with machinery to
safeguard existing human rights,

South Africa can play a crucial role in
ensuring that human rights are a clear
component of any intervention by a
collective security capacity, including
ensuring that such interventions are
conducted in accordance with international
human rights law. The country can also
ensure that sufficient resources are afforded
to the human rights component to
effectively carry out the human rights
dimension of the Organ’s objectives.

Conclusion

In his address at the OAU Summit on July 8
1996 in Cameroon, President Mandela
stated that ‘South Africa would not shrink
from its responsibility to help resolve
conflict and advocate human rights on the
continent’ (Cape Times, 9 July 1996). Such
consistent advocacy at the QAU is
desperately needed.

Support for democracy in Africa will
sometimes necessitate adopting bold and
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unpopular positions, especially within the
OAU. An alternative to realist notions of
international relations must be found in -
Africa. South Africa must lead the process -
of rethinking African international relations,
concentrating on people rather than
governments.

On 1 January 1997 South Africa will take u
a seat af the United Nations Commission fo
Human Rights in Geneva. This presents an
opportunity for South Africa to be far more
proactive than have fellow African
governments in promoting a human rights =
culture. South Africa already started the
process by supporting the Resolution on
Nigeria at the General Assembly last year -
a position the country should not retreat
from.

In a peculiarly inverted manner, South
Africa has already contributed to the growth
of the international human rights movemerit
South Africa must now take a proactive role
in promoting human rights internationally. -
There are some hard choices to be made.
These are not to be found within the narrow
discourse of realism, but within the
emerging glocal contours that are to be
found beyond the nation state.

Given the country’s recent horrendous past,
its new democracy and evolving human :
rights culture, South Africa is well placed to -
lead the promotion of a human rights &
campaign in the global context, beginning in
Africa. (FE(W) :

REFERENCES
Amnpesty International (1995) Annual Report.

Associated Press é1994) ‘Excerpts of Mandela Speech’,
Clarinet News, 6 October.

Mandela N (1994} Address to the United Nations General
Assembly in New Yoik, 3 October.

Nzo A (1996) Briefing Statement to Foreign Affairs Portfolio
Committee in Patlfament on 4 Juns.

South African Foreign Policy Discussion Document (1996)
Department of Foreign Alfairs, June.

INDICATOR SA Vol 13 No 4 Spring 1996




INDICATOR

In a period of great change, access to the facts behind emotive issues is essential. The rationale
behind Indicator SA - 1o bring the South African debate into the open. To provide a forum where all
sides can be heard. To publish informed analysis by prominent commentators. To monitor data
trends, current affairs and policy scenarios.

% |ndicator SA is an informative, non-propagandistic and jargon-free quarterly monitor of South
African political, urban, rural, economic and industrial trends. A good source for up-to-date statistics
and pithy analyses. % {Review by Heribert Adam)

Donors

(This is a donation to university research
and all donor categories qualify for tax relief).

R650 plus per annum
Two copies each of four Indicator SA quarterties, Crime and Conflict
quarterlies and two Indicator Press books, line mention as a donor. {

R1000 plus per annum
Four copies each of four Indicator SA quarterlies, Crime and Contlict

quarterlies and two Indicator Press books, a quarter page advertisement
in each /ndicator SA, and line mention as a donor

R2000 - R5000

Eight copies each of four indicator SA quarterties,
Crime and Conflict quarterlies and two indicator
Press books, a half page advertisement in each
Indicator SA, and line mention as a donor

Subscriptions : . V.
Individual subscribers rigpigep ~
tocal R228,00 (incl VAT & postage} I DICATOR
Foreign US$150,00 (incl airmail postage) ot 2ttt

You will receive four indicator SA quarterlies per
annum and at least two Indicator Press books on
current national issues.

For an additional R45.60 (local) or US$30 (foreign)
per anitum you will alsa receive Crime and Conffict,
a publication examining general crime as well as a wider view of conflict.

For more information, please write 1o:
Indicator Project SA
Centre for Social and Development Studies
University of Natal
Private Bag X10
Dalbridge 4014, Durban, South Africa

or contact Indicator SA Subscriptions at Tel: (031) 260 2525/2526 Fax: (031} 260 2813 or
E-Mail: Macgrego@mtb.und.ac.za

A free catalogue and index of our publications fs avaflable on request,
Back issues of more than fifty Indicator SA reports published since 1982 are stilf avaitable:

Make all cheques payable to University of Natal

Subscribe now

Over the past decade, our publications have won national and international acclaim for astute, imp’artié! _
monitoring of a changing South Africa. If you are committed to the new South Africa, as an individual or in

a corporate environment, Indicator SA makes essential reading.



mailto:Macgrego@mtb.und.ac.za

University of Natal
INDICATOR PROJECT SOUTH AFRICA

Centre for Social and Development Studies
University of Natal Private Bag X10 Dalbridge 4014
Tel. 260 2525 or 260 2526 Fax: 260 2359 E-Mail: Evans@mtb.und.ac.za

ISSN 0259-188X

. 9 T7702597188002")


mailto:Evans@mtb.und.ac.za

This work is licensed under a
Creative Commons
Attribution — NonCommercial - NoDerivs 3.0 Licence.

To view a copy of the licence please see:
http://creativecommons.org/licenses/by-nc-nd/3.0/


http://creativecommons.org/licenses/by-nc-nd/3.0/

