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The mai;o lan'é" s)}'steﬂm. Eré:aiéd*a‘z’.i:"mé vuning -clags and a land
narked ‘bccause land wes ﬁenu‘cfoi*th & comtodity which could be
cold, It could also be.,mortga"ged i? *he lcnd owner gighad 40 got
a loan, ' . h

Frechold titles were granted to .lricals vwho had been
holding land outside Buganda under cu~tomary tenure pursuant to
the Crown lands (Adjudication) Rulers of 1958 There were algo
native freeholds peculiar to Ankole and Toro Kingdoms,

Customary tenure was the predominont form of landownership
in Ugm&a. Under the Public Lande Lot of 3.969, customary tenure
enjoyed statutory protection, Ior cxamrle, under the Aeot, i%
woe lawful for a porson to occupy ctriouary tenure in rural lends
not aliensted in leasehold or frechold, urihermore, a
controlling suthority had no power o ;roat a freehold or leagehold
of eny land occupied by customary teaurc vithout the consent of

the cuctomary occupiers?

Leascholds cgtates also exicsied, Zhe chief formps of
lezecholds were two: +the privetc lease and the public or gtatutory
lease, The private leasc was ranted by an individual landowner
to an individual or orgonisation under the %tcmas agrecd on by
tae respective parties. Statutory leoccs were provided for under
the public Land Act, 1969, -

Pregident Amin intfoducod the Land Reform Decree of 1975
which chenged all land in Ugan.a ‘o b »ublic land and wag to be

be

2 .

Por details, read, A,B. Mukwaya, Land ‘‘eaure in Buganda {Londons
Hegon ond Paul, 1953 ) and D. A Low und ‘Prntt, Buganda and British
Overrule 1900-1955 {Tondon: Oxfoxd Univeurity Press, 1960 ),

1 -

K:jdqu-Maekubuya "Lend Law Reform ead :ural Development in Uganda"
in Apollo Neibambi end J.Ketotolo (edsj), Proceedings of the
Conference on Rural Rehabilitation and Dovelopment, Makerere

University, September, 1981, p, 310, ' -
2 .

Abid.y p. 309,
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administered by the Uganda lLands Comn;iasio:; in accordance with the
Publié Lands sct of 1969, Freaholds in land and any absolute
swnexrship, including medlo ownership, were converted into leaseholdsl
The leaseholds on cenversion are for 199 years in case of public
bodles, religious organizatiomsand 99 years in case of ﬁ.zr:d:lv*.f.du.als.2

The security of the oustomary tenant was reduced because

“acecording to section 7 of the Desree, & . lessee on cor;version waa
mthorised to terminate sustomary tenure en his leasenold provided
he gives the holder of the tenure notice not less than six months
with a copy to the Cemmission,

It must be made elear that the Deecree did not abolish
private ownership of land and the right to sell land, Indeed, many
perts of the Decree were not implemented, For exagple, the former
Mailo land owners do n;)"g;s;‘y-groand rent to the Government. Many
parts of the Decree were not imp’lemeﬁted because imin's regime
wvas partly anarchic. Furthermore, onée the Decree enabled Amin to
grab the land which he wished to take at Bembo, he did not care
about the subsequent land tangles and nicities, - We must also mention
" that under Amin's‘regi.me, there were no attempts to flirt with
sosialist sloagans, bapita.lism wee allowed to fleurish, Consequently,

the 'socialistic! aspects of the Decree, were subsequently ignored.

The six oauses of conflict

Confliet in land is inter slis ecaused by extreme scarcity

7
The Land'Reform Decree (L,R.D), 1975, Section 2 (3).

2For more information on the consequences of the Decree, read f.
R, Nsibamwbi, "From Symbiosis to -Antagonism: The Case of the
Relationship between the landlord and the tenant in the

rural develepment of Uganda" in Apolo Nsibambi and J, Katorobo
(eds.), cit,, pps287-3085 ’




of fertile land whioh givéé risc to landléasﬁeés cgpocially
as the populasion jnercases, This problem is azsrovated when
new tecimiguee of inereaginé ‘iand:fert;.i,_lity ere adopied, Uganda,
like many developing areag has not yet acquired ihc appropriaibe

teoimology =hd skills to maximise land ugilisaiion, The author

heg, hovever, shown elsevhere that Ugande has cnoush Ffertile

land and fhat landlcesmess is not yet a criticel is-ue in
Ugaml_a. There arc six causeg of confliet: The fir- % is ideolo~-
gicaly the gecond is abgance of a clear land policy, e third
ia that of eviciion, the foulth is concerncd yaih prof;ccfzing
indigenous pcople againsgt the exp}oitatiorz. of Zforcignersy the
Tifth i« reloted to corruption and the last onc i« concerned
with the high comt of surveying, Tregistration wnd adninistration
. P

2
of titler,

The Idcological Conflict

There 35 a confliot between hard core capituliets and
a group of ncople who range from being lisrxit~ to ~ocialists.
The herd corc capitalists believe in private owesrtiip of land
and ‘-:.::wy es=crt that if a pergon can uge lund produciively, he
should not be limited by the amount of land he ghould posses,
Ag early ar 19§], the Vorld Bank Mission obgeived thais private
ewnersiip in Bugenda orcated a land market and Lhal the right
to own land wnd convereion of land into a nezoticdble asset
agsigred in “he emergence of a group ol producctyr vho were
commercially orjcnted

—————— e e ——

1

Apolo ¥eibombi, "“Dimensions of Rural Poverty in Uj.ndn', a paper
presented to s ‘orkshop on'lintergrated Rural Development in
Ugendal, luguet 25-29, 1987 held at Mukono Disiriet Paim .
lngtitute, pr,2-9, . :

2

The Pastorzl Koramoejong cowpete for lahd with tace jaue perks

and sedentery farmers. Shortage of gpmee has wede it impos=ible -
for ug t0 dincuse this matter, CP Apolo Hsitonbi taé #, Byarugaba,
"Probiéms of olitical end Administretive Pariieinc ion in o
semi-arid srea of Uganda: a Case sipdy of Koranofh', Tace African
H] $e s e v T
deview, vol,9 Uo,2 1982,
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and who epecialised in production for the marke\\'..‘I The E;st African
Royal Comiﬁsion argued that the‘ individuel tenure gives an individual
a sense of security in possession and facilitates purchase- and
sale ef la.nd.2 It mast be added that individual ownership of land
per e cannot enable the landewner te perform miracles, The
landowner must have credit facilitles, business acumen and othex
faoilities, The cepitalists are not a homozeneous group bui the
factors which ynite them have been aketched, Some are opportunis‘ts
and others are respectable and they are interested in uplifting
society largely through individuel initiative, ‘They include
Dr. S. Ki-seklca, the Prime Minister of Uganda, the auther of the

.
paper, Dr, Aliker, an emin‘ent Dentiet, Sc¢ far they form the majority
of the Upandans who for generations have grown up under a cé‘i)italistio

Y
system.

The 'Marxists .~ Seoialists' are alse a varied group.
However, the most vecal aﬁea include'oral-documentary' radicals
and thost whom Nabudere ha:p;gg_%&iislfft wing °pport\mirsts.3 He
argues that the left wing / are teaching a hotch~potoh
“of nee-Marxist, neo~Trotskyist febrications and are trying to hide
the militaristic character of the Ugandans situation.4 The ‘oral-
documentary' radicals include Change Machyg,a Minister of Vater and
Mineral Resources in the NRM Government, M. Mamdani, an Assoclate
Professor of Political Science, Obol-8chola, a Lawyer, Nabudere, a
1

The Econom_ix: Develogment of Ug‘anda {Entebbe: Covernment, Printer,1961)p.187,
s . ,

East African Royal Cemmission, 1953 . 1255 JHMS8, London CWD, 1975,
P.323,

3D. Wadada Nebudere, "The Uga.nde. Crisie; What Hexi®, UP.',H;-&.‘EJ,
Volume XV, Number 3, 1986/87, p.64 CF, D. WNabudere =r.m1:Lsm
and revolut;on in Uganda (London. ONYX Fress, 19805‘ pp.204-210.

4 _ ‘
- Ibid, Pp.64~65, o !
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Iorm;er Minieter under the Lule Government and a scholar and -
1. Pendru, & Lecturer. in the Department of Rural Economy et
Mzkeroye University, They give public lectures ahd write in news-
papers exaggerating lhe plight of the peasants, They do note -
necesserily praotise what tkey preach,

They are opposed to the individual ownership of land and
argue that land should be fully nationalised and m-distributed

ts the t{llers of land, For exemple, Chango Machy has argued, -
) the individualisation of land tenure e
develops socie=sconomic relations in
the rural ave:~s which become obstacles
to gemuine development in the countryside
. hence the development of the class . .
struggle in that sector,

. v
-

He advezates communal ownership of land, To use his own werds
. >

agair,

.

The African land tenure concept ef |

. communal ownership wi%h the individuale
enjoying the right of use only is more
relevant to develepmental i)hilcsoghy
and needs than individual tenure.

. -

M. Mamdani attributes what he calls the 'wretched cen~
dition' of ihe peasantry in Buganda to the exploitation of thg land-
],czrds_'.3 He wrongly asserts thai the average landholding of the
landlord in Kitende Village i3 2560 acres or 4 square miles while
the poor peasan'l': has 0.66 acress The information which the author
"gathered from tl;e Land Officegof Kazpala on August 16, 1986, was
that there were 204 landownere in Kitende Villige and that the

biggest landlerd ovhs only 814 @oves -6f ‘land. MahdZfivs Talse .

1 P R R NP
“Chango Machyo, "Communal Land Tenure and Rural Development® im- *
Second Mawazo Workehop on 'The Agrarian Question in Developing

Countries, I\{lalkggrgne University, 10-2, 1984, p.8.. :

N . N . .

2bid g8 e .

Ms Mamdani, “Analyzing the agrarian question: The case of. Buganda
Village" a paper presented to the Mawazo Workshop, No.2,
Makerere University, February 10-12, 1984, p.24.



'?igures werce ained at exaggereting fhe class war veivicen -the
landlords :nd ﬁhe peasants. Since Kitende is only 8B inilep on
Lntebbe’ rond, it 4s easyfor serious sc¢holars to ertablish that

" the pecranse whom he degcribée as leading a wretched lifc, are
much more §ro=perous than the peasants who live in areag vhere
private ownershi» of land does not exigt.

Jhat are the conseguences of the ideological conflict
between the “wo groups? The major congegucnce is- that this
conflict complicates the task of the broad-basged H:& Government
in formulating =z comprehengive and clear policy, e must now
describe thix problem,

Abgence of s clcar land policy

The ideolog;éal conflict which we have demeriled is
algo represchted in the broad-based Governmeni, e uuei make
it clear that, the NRM Government is hot a 'comwnisi! Government
as s;ue irregponsible foreigh papers have repregenicd it, It
is & brosad-barcd Government which has embraced the voriocus idep-
logical ehedes, The Government which is grappling with a weak
egonamy that has beeh migmanaged since 1366, camoy alford to
antagonise ‘landlords' becaume they are coonomicnlly and politi-
cally well organised, .At the game time, the Governmeni cannot
Ui gnore’ coming to the rescue of the peasants w0 arc cometimes
irrespongibly evicied by +the ruthless lessepg, orme rtill, the
jdeclogica conflict between the two major camps couplicates the
tagk of oeccertaining what is really happening on “le ground
because “he Government tends to get an exaggercied account from
ontagomistic caeps. The Government is zlso welucian’ to endorse

" the land ieform Decrce which was arbitrarily impo-c by President

Amin, Under these

1 Thii meahn Hationgl Registonce Kovement,
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circumsicnee~, «one Government Ministere have sade Hronouncements

which have eu~pended the eviction of the tenants wnd yet the .
existing Deoree allows the lessees to evici the ten.nts, This
situatitn hae Eausea conflicts and confusion on the ground, For
example, January 20, 1987, the Minister of lands declared in a
press releace whe following:-

The Government would like to etate that it
has learnt with dismay that some former

i:gilo Land owmers are engaged in an aet of
evicting customary tenants (bibanja ownewrs
from their bibanje, Government would like to
inform the.e landlords that under the 1975
Land leform Decree, any such eviction is
illes.) unless approved by the Rinister of
Laiids and sSurveys. No btbaqja owner shiould
therefore agree to such forceful eviciion
unlegs the landlords can prove througii the
office of the District Adminigtrator t! 4
the Linister gave congent to such eviciion,

-

The idnisgter'~ s atement was lggally fauliy becoure according
to Section 7 of the Land Reform Deoree, %the legsee, does not
requ?re the liinieter's consent in order to evie®s 2 ienaant,

Yhen the au’shor interviewed Jy, Ben Okello Iuvam, the Iliinister
of TLande and “wwrveys, on Tth September, 1987, he cdamitted that his
statenent vas lezally guestionable, However, he :dded that it
was politicaly necessary to protect the cusvonary nez-ants who
are a pource of the Government's power, Hig statement provoked
a sharp reaction from the lendowners (;he lBsceee}? 1% was alé
allezed that the Minister had said that mogt of %l people of
the Dieirict oi Upigi and Mubende are no longer interegted in

private owmer~hiip of the land,

3

Source: Iiini~iry of Lands and Surveys.,
2 ‘ -

Technically, the landowner now is the Commission vt for {he

sake of co.munication, we shall refer to the les.ees as the landlords

3Rgabo, a Iugonda newspaper, May 4, 1987, P.1.
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The Minister was challenged to disclose the names of the people who
were not interested in private ownership of the land, Mr, E, Mulira,
the Chaiyméan of the Namirembe/Bakuli Parish Resistance Council II,
Rubaga Divieion Distriet of Kampala, asserted that the 'Saganda

end land are interwoven and that the Government should not rush to
tamper with the estsblished land s,ystemi.1 The sub—county of Kirs
in the oounty of Kyadondo, passed a resolution requesting the
Government to handle land matters most carefuny.2 The Minister
conceded that his tours of Buzanda sensitised him to the fact that
the lend question is very sensitive. It should be pointed out that
there are mamy non-Baganda who have acquired private ownership

of land in Buganda, FEqually other groups have acquired land outside
Bugenda, And thus the issue {5 much larger than Buganda which the
Minister toured,

For purposes of our discussion, we should note that
absence of a clear land policy has caused a lot of friction between
the lessees and the tenants. For some tenanis who are supported
by the flesistanoe Councils behave as if they are the actual owners
of the lend, 4nd yet according to the Land Reform Decree which
has not been emended, cu~tomary tenants can be evicted by the lessees,

This paralysis must be resolved soom  otherwise it might explode,

Conflict and eviction

Our discussion has already shown that eviction causes

conflict. It does so beczuse of several reasons: It entaeils uprooting

1
Interview with Mr. E, Mulira, 10th September, 1987,

2
Ngabo, May 4, 1987, p.I.




~eople from aléémiliaf‘envif;ﬁéﬁt where in asome ;;se: they may
have encetral burizl places. It also poses problems of adeguate
compesation eghecially for peasants w%o ﬁax have lont the physical
and intellec*ual capacity-either to construct ox' buy nesw houses,
ing yet eviction in cometimes required in order ‘o Jeke a.plot
moye economically viable for large secale production, 3ISviction
may a2lse be nceg~ary in order to consolidate fraguented land,
a problem which is afflicting Kigezij Por wiose development
gnould people be evicted? Mérxists might argue ot =ince land
is & gify of nature, people ghould not be evicted ir order to
satisfy the needs of a few individuals, The capitaliets will
avgwer thay it is pometimes necessary for a few enterprising
individuslr *o evici peasants sﬁ that the enterprieing mah m ay
produce a lot of food which.will feed even the evicied peamants
who should be arcisted to find jobs in the urban arcams.
Industrielisation ip therefore essential to create Job opportuni-
ties in the vrban areas, Utimately, the method oi ewvieting and
the objective of doing it will assist us $0 detexrminc wiether
or not evicltion should be ganctioned,

Ag clready noted, the Decree made it pos«ible %o evicd

customary tenants, It must, however, be noted -

% the safeguards
in the Decree tended to be ignored. For, exauple, the Commisséon
ie expecied, a~ far as pos~ible to resettle the cvicied tenant,
The Comni~rion ig expected to gettle any dispuse re_. xding the
gufficiency of the notice ot guit the land? Dirraticriied parties
are allowed 50 appeal to the Lands Tribunal wiich consists of

a lisgi sirate or other Advocate and Fwo other pertonr all of vhom
choulé be appoinied by the‘Attohey#Geheral ia con-wlting with the
1

G, Xenyeihumba, "Land fragmentation" ir J,Obol-~ficl:ola, Land
Lew Reform in Bast Africa (Kempala: Uganda Prevs Pruet Ltd.,
_ 1969), pp. 137-148,
2 L,R,D,, ~eciion 7 {(4)

LR, Seciion 7 (2)

W
“
Y
1
H
'
i




) - 1l -
1.
Caief Justice, However, peasants lack the momey wn¢ she knowledge

$0 appeal wvhen ihey are illegall; evic%ed.

240 JLPORTANT CASES OF EVICTION

Ebele Feurants versus Bugisu Co-operative Union
T ' (B.2,U.) Itas

The T,CT,0 It¥d. bought 800 zeres of land from Liisr Wakibuka

of the XKelungulu family at 200 milljon .shillings and ,She title

deed pasred to0 B.C,U, Ltd, Nakibuka, is a descendunt of General

Kalunsulu, a nuzanda warrior whorhelped the Bridish do incorporate

other arcés>in.1h€ Bagt into Uganda and also spread she Xiganda
syetem of cdminisiration in the Bastern region. le came to-
Iibale around 1903 and as a reward for his effeeiive aduinistrative
and nilitavy zclnen in the Easty he was granied 20 sguare miles
of land by “he Dritish, Subseguently, the Dag,anGa wio agsisted

3
the British oontrel, were resented and regerded a« !eub-imperizlistd

The Bazanda were held responsible'for the Lorrl colonjal
meagureg becou-é some of them had acsgisted the Liigi=h ia the
administralive penetration of Ugandu, The British who Jere the
spongors o1 the colonial administration, turngd roand and started
posing as 'impaTtial arbiters! by removing Baaund? from ‘the arcag
vhere they had acted as colonial agentis,. The indizcnous people

were thug diverted from identifying their funcementzl politicel

advergary, ior the Baganda were made to act as the !political shogke

———— -

1 .

L.R.D., Sec:ion 12 (2),

. | e o s ity :
Weekly Topic, Uganda February 25, 1987, pp 5-8., pee also ieckly
Topic, fpril 15, 1987, pals

3

K, Ingham, Mic liaking of lodern Ugenda (london: feorpe Allen
o Unwin Ltdy,s 1955) pps 316-119,




- 12 -

absorbers! of the British, This was a sygtem of divide and rule, It
must be noted that even efter acquiring independence, there is a
regidual enti-Kiganda feeling -Hhit;?; 'is..at:tpibu‘bable to the spread

of the Kiganda ounlture and forms of administration ta other areas

of Uganda, The anti-Kakungulu sentiments can be diacerned from

the Weekly Topie which describes, Kakungulu as 'a inemenary' of

the British, & thi#f and s traiterous tuan!1
It is against this bitter political background that the

people cof Mbale Jearnt on 3rd Qotober, 1986, from Mr. Nagimesi,

the Secretary Manager of BCU, tht;t the :nion was their new landloxd,
The BCU which is at lezst potentially a people's erganigation of
Mvele, had plans of evicting seme peasants especially those who

were not staying on the land o that it could inter alia establish
wixed farming in the area on a large ecale.2 The evicte@ people were
to be compensated in sccordance with Section 7 of the Lend Reform
De¢cree. The author has ifformation that some peasants suspected

that the seheme ef the BCU was intended to benefit the elites and not
the peasants.} There were also O):)portunistic politiciaﬁs who
misrepresented the facte to the peasants, It was also widely known
from the statements which were being made by politioians in power,
that some sections of the NRY Government were against eviction of the

peasants, We discussed the absence of B cleaxr land policy and

ite consequences, Clearly +the politiciens and peasants were taking

3 A

3 )
Weekly Topie, February 25, 1987, p.5.
2o have deliberately said that the Union was potentially a

people's Organisation because some Unione bave been misused by
their leaders.

3Irﬂ:ez’view with an Official of the Land Orficé who ﬁandled the
matter but who requested to remain anonymous for obviocus reasons,
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advantage ol tie fuzzy land poliey. Pytherxmore, Iokibuka was
resenied for having recieved s much honey as & result of having
inherited lend which was allegedly 'stolen! by Gcnc):lal Rakungulu,

-The pez-ants through their Resistance Councile made the

following Terolutiohét;

1) ?he colonial ﬁadgrabbed their land from dhem snd gave
it to Kakungulu, Both of them had no le;cl righi
vaateoever over thig land,

ii) Thia was a coloniél eTror which must be renedied.
1ii) “he pevple will not leave that lard whcSever it takesj
The peasanis formed a Land Defence Committee consisting of 12
people to ‘'dircet! and ideepen' their stru;zle, The Committee
which resolved to wiork outside the state structures wi.ch they
claimed were monned by opportuniste Yendencics, mobdilizud all
the peple on “nc tsatc in both Bungokno and Leltaloke pub-counties
to fight togethér, They issued a leaflet calling For all round
support for the Musoiokoko peple., The leaflet linked uhe 'grabbing!
of the peoples! land by the British colonialie’: o “heir exploi-~
tation through coffee and to their impending disposstesion by
the BCU backed by Toreign capital through tihe 'infaaous' Jorld Bank.
The Dirtrie® Administrator appealed to the pcople to go
through he -lesictance Councils who would present the iszae to
him so that he mizht send it to Higher Authoriticc For setilement
but his advice was not aceepted. The BCU was éhyrically clocked
from tzking posuescion of its lande The matter rcachcd the
hinister ol Lands“anﬁ Sﬁrveys. The zuthor learny “hut there
iy a deadlocl which hasg not been sgolved for geverol .aonths,

ileanwhile, ‘he peasants ere utilising the lond.

1
Veekly Monle, ¥February 25, 1987, p.8,
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‘ Assessment
First, this case c].'eal;ly showes that there ig no clear land
policy. Congeguently, the peasante who know that they have
political :upport freﬁ an importent section ol the IRl Government,
have gucce~~fully uged force 4o prevent 'landlords!(lessees)
from evicting them regardless of the realm of using Toree, The
‘courtsvof law and the Political bureaucrats such as “he Digtrict
Administratpr, have been politically paralyseds
Second, behind the so-called 'peasants!, there is a group
of political econcmists who are agiteting thot lond -~hould be
fully nationalised and Te-distributed to the pearants who were
deserided by the Veekly Topie as the tillers of land, Thege
people are using nolitical mcang to force a Tundascntal change
in land relationg, They have representative in iuoriant news-
papers such a= The VWeekly Topic and in the eabinct, TFor example
in a leading arsicle of the weekly Topic, the follovwing assertions

were made:

Politically, the landless rural dwellers
and peasants who form a sizeable percenioje of
the population can never really play an imporant
role in national polities until they ave ziven
ownership of the land they work on, pariicnlarly
their bondage to landlords musi be bioken,
Aguatters, these modern gperfs must be 'iiverated!
by piving them land, 4 move sihould be rterted
towards letting dbidbanja owners who $ill the land

or (thiogeravhty pay grazing fees to abreniee raach
owners, to legally !take-over! and porress the
saite land..es 1

These word~ ..re eelf explanatory, They obviously inspire the

go~-o0alled pearants to use force and chﬁnge the lond relationg.
Third, The BCU hng been denicd ;he‘0pportunity-to utilige

the landg vhich 1% bought so expensively, The iscueq are no

longer leo:al pecause legally it has the title but politiocally

* 4te rights are being frozen, The Hinigtry of land- attempted to

]

1

Weekly Topic april 29, 1987, p.?




sét auide rome acres 0f>land for péa‘sﬁi’-ts»znd %0 »al.;l.ow the‘fecﬁ
t0 develop the remaiAing acreg but the agii ted 'peegants! rejected
the mediation, .
Pourth, the resolution oi the peasants vhich mounted to
disposcessing Kalnm@zlu's descendants of the land which theixr
grandiather had acquired, might have wgly; etiJic consequences
egpecially when.it is remembered that many >cople from Mbale
have al-o scquired land in Buganda and oliier poris of Uganda.
P1fth, the nation of private ownersiip hie deen undermihed
by a eituation wnder which it is not cleer whecther or not the

lendlord {the lessee) has authority over the customary tenant,

his young brother, Mr, Fenekansi fjemals

The second important case of eviction involved lir, lMulondo,
the General Manager of the East African Genreral Ingurance Compahy
Ltde, and his younger brother, Mr.AFenekansi Semakuwla, On April
20+h, 1980, Nr, lMulondo reoceived perMission from the Uganda
lend Comsission to develop his land at Femujonyc and to evict bis
brother who was & oustomary tenrant, I, :‘vlondo had initially
nersotizted with his brother and had alloued him to find another
place wrich Mr, Mulondo would pay For ix, Leaakulals land was
between two plots of Er, Mulondo 'and it vian “hug not possible
for lir, Hulondo to develop his Dairy Farm, .nd thus hig move
wes cimed at comgolidating his frazmentied land cnd to have a
vizble piece of land for dairy Tarming. 30en dis brother refused
to acceps ais proposals, Mr, lulondo ccrved linm with 6 months
notice to quit the land, Two independent Tivap of valuers agreed
thot $.117,599/= be paid to r, Semakula -0 yas eleo given a

1
disturbance allowance and a velue for one (r.ove, The money was

taken 1o the
1

The Firmg included Katuramu & Go,




Gombolol;a Chj;ef w.héf-e :Mr.‘ s“eu‘i‘akula vas reguesied o ecodliset it
After “he expiration of the notice, Mr, Jeanlhula refused to0 quit
alleging that his property was undervalued, iHe algo cleimed

that Ur, }ulondo had orally withdrawvn the noéicej dr, Mulondo
fiied an action in the Kagistrates® Court at ilzingo for eviction,
On aﬁpeal by Nr, Hulondo, the High Court ruled thai the Megistrate
had no jurisdiction to entertain the action, The matter went to
the DLand Commission which decided that ihe llotice wag edequate and
the maount of compesation was faix wnd acecu:zic, lir. Semakula
appealed *o the High Court vhich dismisced 7he appeal, He then
filed *he cuit again in the High Court \ierc he lost., He then
appezled Yo the Court of Appeal at Kampala vhere he lost the cage?
Tt vas held in the various courts thab o Gocameny under Seotion 91
of “he Bvidence Act could n6£ be contradicted, varicd or added

to, or subgtracted from its terms by oral evidcnee, It couléd thus
not »e accepted that Ky, Mulonde withdraw hle noiice orally. The
subuisoion that the compesation wes inadeguate vag also dismissed,
ir, llulondo subsequently established a succéssful nixed farm, He

spamlies millk to Bducational institutions, iilawever, initielly, he

received a set back because gome of his cous uere poisoned,

Aspegsment
. L

This case is significant in tie fplloving regpectgi=
2iTrt, it showed, conflict between the KXipganda traditional norms
and }@sﬁern normg of development, Under ihe Lizanda traditional

norms, it wes taboo t0 eviet a brother fron iis lond especlally

T, Temalwla versus E, Hulordo, In the Mish Clourt, Civil Suit
Fo,834 of 1981, p.l.
2

T, Sewslule versus Ezekiel Hulondo in -l Jouri of Appeal for
Ugende, Civil Appesl Ho, 4 of 1982,
3 ‘

ibig, pede
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vhen he had a grave on ite Mr, Semakula wor pzid $.80/= to

exhume +he remaing -and burry them at another place., 4 Traditicnal
mugarda would have been frightened of bejng revisited by the
spirisr #f the departed, And yet the wesiern valueg of development
demanded that the superstiiions fears be ca=' acide o that lUr.Mulondc
could consolidate his land and produce food ond seilk on a large
scale, The social disapproval of lir, ilulondo’sn aciions were
expre~-ed vhen him Tows were poigoned, Xut e was able to overcome
thig hand~cap,

fecond, this socio-legal conflict war protractad and expensive
but in the long ran, it was solved in an exespliry menner,
There wae 1o political pa?alysis because “le ﬁovernment of the
day was knowe not to be vacillating about ir-ucs of evietion.
The Government was fully committed to the cizivalist mode of develope
nent.

._’Ehira, thig cage ghows an example wherce cviciion was
necegrary and was accompanied dy proper coupcwation vhich was
upheld by the courts, Eventually Mr, iulondo'~ economjc venture

beneriticd the larger society which buys ais food @nd milk,

Brotection of the indirenous

The colonial and post~independence Coveraments have sought
o —rotcct indigenous people against the exploitation by more
skilled and more wealthy foreigners in land and other matters.
Howe¥er, the protection mcasures cause conilici because they
entoil legislation vihich cohtaing xracial dinerifnination,
Foriheraore, the protecotion mespareg mey be 0 paternalistio that
they prevﬁnt the indjigenous Africans from hao, ling successfully
in “ie open market, It is 2lso argued shat the ruthlegs indigenous
Lirican= are sometime; more dengerous o sheir fellow Africans

thann ~he Torejgherg., However, if poor coun*ries are mortgoped by




ihen Pregident Nyerere of Tanzénia vas aruing againsf

individualisation of t.e land, he observed,

In a couniry such as ours, where generclly

epeoking, the Africans are poor and loveighers

ere rich, it is quite possible thot within

eighty or a hundred years, if poor Alricang

weve allowed to gell their land, all “he lund

in Tanganyike would belong to the wealthy
imnjigrantgy; snd the local people would be

tenants, But even if there were no zien

foreigners in this country, there wonld .
emerge rich ".and clever Tanganyikangs. Ji¥ we

2llow lsnd {0 be sold like a robe, within a choxy
period, there would be only a few ,ifrican possessing
land in Tanganyika when all others would ve tenants,i

Nyerewre was thus rajsing the twin problem of proiecting the poor
indigzenous Africans aseinst the exploitciion by the rich and gkilled

foreigners and Africans, His solution oi no%ionclising the land,

‘raize the problem of lack of incentives viere thele is absenoe

of private ownership of property. As he relirud Irom the Pregidenocy
Hyerere adumitted that his socialist experinoptp, faced problens

of failiny t0 enpure that incentives eRigted in Tanzania, We

should also add that those who ellocate <he naltionalised land tend
to favour the elites by allocaiing to then fertile areas.

Olive Amelia Kawalyn-Xagowa veusie

v
2
Joanita Nyangi Kaziva,
Two cases will be @iscugged to illuecirate e conflict
which hee arisen in an attempt to protec? “he indigcnous Africans,
Kr, ilicheal Hamilton Kawelya-Kaggwa died on 9% Teptember, 1971,
Be mede a Will dated 2nd June, 1969, appoinsing his wife as

hig cole exeoutrix and truptee of hig Vill, Oa 1llth February, 1972,

a petition was lodged in the High Court on bdeitndll of the widow,

1
J,k Kjerere, Frecdom and Unity (Noirobi:Cuiord iniversity

e e e

Prese, 1967) pp.55-56,

Olive Jmelis Kewalya-Kagowa Versus Joaniie Jranzi-Kagews,
Adminigtretion cause No.21 of 1972, before.Jd,, Faud.

fge The Urande Tend Reports, 1972, pp.le6-132,
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applying that she be granied probete, On 25th February, 1972,

Mrs. Joanita Nyanzi Kawalys-Kagzwa, the sister of the deceased,

lodged a caveat. The caveetor opposed the probate on the grounds

that clause 7 of the Will was void in thet it purpoted to begueath

land to a non-african in contravention of §,2 of the Lg,mi Transfer

‘Act, It ghould be noted that Mre. 0live Kaggwa's f:-.thér was a

Gaa of Chane and that her mother was British. Justice Fvad granted

Mrg, Olive Kagwa; the probate. He argued that there could not be

succeseful objection tc the grant of probate on the sole grounds

that seme of the wishes of the testator were, dy reason of some

enactment, incapable of ful,f-ilment. Be further observed that

Mrs. Joanita Kaggwe, the caveator, hati disclosed no 5.rrterest.1

Mrs, Joanita Kagawa applied for a stay of execution of an order

thet a cavgat or probate will be cleared.2 Justice Saldenha

argued thal a stzy of executien would prejudice the estate of

the deceazed sines it would prevent the estate from being developed,

The stay was refusad5
Thie was 2 very important case because Mr, Binaisa,

Counsel for Mrs. Josnita Nyenzi~Xaggwa, wanted a ruling from the

highest tribunal in order to asceriain once for all whether or

no't a non-African could be registered as proprietor of Mzilo land,

He wanted this established not only in the interests of the Widow

but in the interests of the many Buropean women married to Africans.

But there was also the issue of claiming the Mail.o land should

the widow fail to be registered as the executrix,

1 .
The Uganda Law Reports, 1972, Part 1, P.128, L

2Joanita ¥aggwa V. Olive Amelia Kawalya-Kamowa, Administrative -
cause Ho.21, of 1572,

3The Uganda Law Reports, op.cit. p.130,
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When the Widow applied to_ the Begistraxr of Titles
to be registered as the proprietor of the Mailo Land, the application
was re;.jected because she wag not African and she had not received
the Pi;.nijgster'_s consent as reguired by the provisions of the Land
Transfer Acts She filed the case to the High Court, She argued
through her lawyer that she wished t;: sell part of the land in
order to settle outstanding debts and tq vest the remaining land
in her two sons: Daniel) Kagzwa and Michael Kaggwa.2 She also
pointed out that she was a citizen of Ugendz and that she was of .
indigenous African qesgent because her father was of the Gaa tride
in Ghena, G&he adde’é tha"t her . mether was British, Chief.
Justice Wembuzi held that the word ifrican es it exists in the
Interpretation '(Special Provicions) M_:t, must mean a person both -
of whoseAparents aTe or were members of an indigenous ifrican fribe
or community. He added,"it must be a combination of two Africans
to produce an iAfrican, 5 He also ruled th.'_it accordingly, the
Regisirar of titles acted properly in rejecting to register the
Widow as the proprietor of the Meilo Land, He hoped that the
Minister of Lands would give the Widow the necessery consent,

The Wi.dow appealed to the Court of appeal For East
Africa.4 Mr. Wilkinson who- appeared for the Widow inter alia
argued that while the Widow was not a Mugenla, she had become &

member ¢f the Bagenda Comrunity by virtue of her marriage to the

1

QOlive fimelia Kawelya Kazewa Versus The Registrer of Titles,
in the High Court of Ugenda At Kampala, Civil Suit Ho,627 of 1974.

2Ibid. p.3.

1pid, p.13.

401ive hmelia Kawalys Kazgwa versus The Repistrar.Of Titles)

%1917Ehe Ceurt of Appeal For Bast Africa, Ciwil Appeal No.38B of



frecly vith her 3agmaa neighbours] iﬂr. ta-:ovu w}—w appeat

‘for the Regpondent, replied that this oliim hag never beén
advenced in the High Courts Juastioe Spry, the President of the
Court of Appesal, eccepted Mr, Matovu's objecition, He dismissed

the appeal with great regret, He obuerved,

iT proper evidence had been sdduccd o
cgtabligh the facts, particularly she way

of life of the applicant (The Widow) ong ner
wecceptance, if she ig accepted ar o member of
the Baganda comrunity, it might well h.ve beon
held thet ghe is an African for *he purposes

of lend transfer Act and Possesyion of land
Lawe  Such evidence might well heve cone partly
"£rom the applicant herself und partly iropm cone
ilmganda occupying & position of reepeel wnd
regponsibility. It i not open to us to hold
thot the spplicant -is an éfricaﬂ vithout any
cvidence on which $o rely,

cubsequently, the Minister of Lands and Surveys
declined o give congent to the vWidow zr o resuld of vhioh ghe
and her children lost the Mailo Land, She ledt the country with

her children in & state of disgust.

Assegsuent
According o the Kiganda culture, 1hé non-tluzanda Widow
whio was married to a Muganda should hot have been excluded from
the community of the Baganda, Her caildwen were also Boganda,
It was therciore very sad when the DLang Prongfer Act which should
have protected her and the children var uvr-ed o0 deprive them

of “heir property, It is thus elear that the applicant of thig

1
Abid.s DeB
2
ul_‘-?_i_f]_t s P 84



Tand dronsfer A

‘neeond, it is intriguing te note xn

pleyed & key role in preventing the soneg of her decenped
brother and her gister-in-law fromr apguiring taeir mailo langd,
The judges observed rightly that her intevost in “his matter

ves not disclosed. It would be unfair to su;sest that she wished
%0 reevlaim part of the property which her Tather had bequeathed
to her birother, In this traditiongl Kigands cctiing, the eldest

son inherited most of the property. Thig epprozch minimisged

fragmenting the land and other types of property. 3But the

heir wae expeeted to fued for the entire fwwily of the deceasged

The late Xawalyo-Kaggwe who .was educatcd :dwoad and who married

a person wao had imbibed British culture, &id noi accept the heavy
clan regponsibilities of the heir. It ie possidle that the cofifliet
be+yeen She Western culturce and the Kij.sda culjurc gtrained the
relpiiony between the Widow and her in-laws,

Phird, thie case worgied end fragtuated mony ZTuropeansg who
are sarried to Ugandans. They felt culturally end materislly
rejeeted in Uganda,

Lagtly, we must pose the quéstion, 'ie 1Tund Cransfex Act
gtill necessaxry?! As elready noted, the protec:iion of the
indigenous Africens shields the& taking tle necesegary commercial‘
rigks and it thercfore delays the realisctions o. their eoonomic
enireprenuership. Ingeed, Mr, Serwaono iulubys, viao was pa
indigenous enterprising businessmal, loased his land to Mr, Singh
an Asian, without getting the permission Froa the Govcrnorj
and the Lukiiko (Buganda's parlienent)}, Ie was thus able to
enjoy the benefits of his businees deal wniil a di gagrecment

occurrcd detwcen him and Mr, Singh, In ofther words, some

1
ff¥er independence, the Governor's pongeint vag replaced by
the lidnister's consent,




However, when Mr. Kulubya tried to eviel lir, Siqgﬁ a£ the ehd

of the lcase and to re-chter the land, there was protracted
litigation in the High Court of Ug.nda wad £inally in the Privy
Council of Bridains. The Privy Council ruled that Nr, Singh

wag in unlawful ogecupation of the plot} 1% is interesting to

note +hat the High Court of Uganda had rule¢ shot both Mr, Kulubya
and v, Singh had entered in an illegal agrceaent wnd that as

a rcault, lroKelubya was not.entitlcd to recover posression of

nis land, 1t took the Privy Couneil to reserve the decigion

and to allow ¥r, Kulubya to re-enter his land,

T1ig case shows that some enterprising iadizensug Africans
Tind +h§ ‘protection! ocunmber~ome and thot they txy to avoid it.
Hovwever, wvhen they do so, they confront legnl *“mngles whioh
gre co~tly.

It is also important to note that if foreijners bought
most of the land in Ugands, it would cweate racial tengions
“1like +hose existing in Fiji between indisenous iialenesian
Pijinus ond the Indians who were importcd 3o work on the sugar
ctire fields 100 yeare ago% The major coupe of tie confliet is
thes ~he Agiong control the bnckbone of the economy, Indeed, a
reeent nilitary coup was centred on removiic) the economic dominer ce
of *he Asians,

From what we have discussed, it should be clear that
indigenous Ugandang who have not yet even attained notional

1
Migtry Amer Singh V Serwano Wofuhira “ulubrz, Ine Sastern Afrjca
Law ieports, 1963, pp.408-409,

2

Tor deiails, Tead Weekly Topie, Junc 3, 1907.




1ntegration,vreQuire some protectidn3 ﬁeﬁc%erf.aftei attaining
nationaliintegration, the Ugendans should cease being protected,
A country like Briiein heg & national econony. and .hag attained e
nigh degree of nationel intergration, It me also highly skilled
peaple, Conmeguently, it is difficult for Ioseiners to take
advantages of it. If the nationzl econony ie in dunger, the
British adopt national! measures and tactics, come of which gre
confidential, This is possible becouse the noigonal question

hag been leargely settled in Britein,

Ve mugt affirm thet once pegle have ceouired citizenship,
they rhould enjoy egual righte of accce o %he land, Sinoe
lirr, OYtive Kaggwa was a Uganden, she would nove nad the right to
acguire mailo land, The DLend Trangfer ict «hould be amended to
give ecual opprriunitics to nll Ugandan? ©0 aeguire lang,

The expulsion of Asinns oné the

exproprietion of their properiy,
Our discugsion of the fear of being cwonped by foreigners
would be incomplete if we did not briefly decl with the expulgion
of Amiens. Over 45,000 Asions were foreged to leave Uganda,
Some of %hese Asiansg owned land under leoesenold agreepents. The
Asiong hod dominated the retcil cond wholesgcle to.de. Awin's

move wan popular because he was deoling wiih people who were

recented for dominating the cconomy of Ugnnda waile at the game
tizie many of them were ihnvesting their profiiy outside Uganda,
However, Amin did not realisc what Mondoni greogped in thege

WoTde:

The faet wae thot thé indion conmerciul

1 L ‘
For det-ils, recd Apollo Npibembi, 'Some problems of politioal

integration in Uéandu", Bast Africa Journsl, februcryyy 1969,
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the e BPOTL Sconamy
11 was heavily reliani o)
o0 British banking ecapital;

The property of the Aspiang was talen by the U
prOpertj became a major gouroce of conflict beﬁueéangéndﬁ sﬁd
Britich and betwcen Ugendang., The Britich dexonded compesation
while %the Ugsandans disogreed about the diciribuiion of the property;
Thin dipagreenent led to merderp, Since 1972, there have been
severzl changes in governmant and each govecincent hag proposed

a different formular of allocating the formexr property aof the
Agisne, Tor example, when Obote regcined power in 1980, he promised
$0 refjurn the property po the former ovners wader tﬁe Expropriated -
Properties Act, 1982, Obote nullificd Min's allocation of the
properiy, When the NRM came into power, it discovered meny

anonalies which wereca®mitted under Oboie, or cxaample, they

cane acrose certificotes of re-possessing tie propertywhich were ﬂ
irregular and unilaterelly given by Obeote viio wes President and ?]
liinigter of Finance, 4And thus the HEH how oot up Verificetion ﬁ

|
énd liegosiation Comnittees whiech will work out o formula that ;
will eace the transfer of the property o ~neir rightful owners?
‘ This is & very complicated subject vhich vic have werely
skeiohed, But it is fraught with weny tngles, For exanmple ,
gome ghops and the adjoining land have gone through nmany owners
ond i4 is now daifficult to determine +the righiful owner, There

is also pressure that Amin's economic war ogsinst non~Ugandong

faeed the same prergure and he wes acting in such e way that

he war not fully encouraging the depasted isions 30 Teturn

T .
HJiandani, Politice & Class Formatjon in Usonda R
(Lonaon: Heinemnnn, 1976) pp. 307-8.

should nod be regerved, It should be remeibewed thot Obote i
I

2

The Star, July, 6, 1987, p.l, !}




and re-possess their property some of waich grabbe& byVObote‘s
political supporters, Recently, épéke_notel vhich is being contested
was damaged through fire, The matter is being invesiagted, The
1ntérndtional community which has vented interest in the propersy

is 8lso ré-claiming its share of. the property, MNsny owners of

the land which had been leased by t:e former owners, have not
received ground rent sinee 1972! <Clearly this property is fraught
with unlti-faceted domestie end snternaiionalconflicts,

Pogeible solution
In order to avoid having a diffevent solution being propoeed

wienever there is change of Government, %ne current Government
~shonld consider buying some of the buildinss so that it may rent

them at commerpgisal rates and raise revenue, Since there has been

ah acutesghortage of accommodation in tue Civil Service and
parastatal bodies, the Governmeny should also buy some of the
buildings in order to solve the problem, The remaining property
vhich is difficult to manage like te. esti. tes ghould be so0ld to
individuals at commercial rateg., The uon-Uganda Asisns should be
conmpyezated through a loan which can be nejotiated with the Briticgh

Government., Ugandan Asians should »ej.in their property,

Corruption has been a major souxce o.conflict. This
corruption Yskes place between the cellers of land and the officials
oé the land office as a result of vhich people are gold Tajr!?
1ng£ead of land, One picce of land is ¢old to four Peppicand as
each one of tbem discovers the fravnd, eiither prolonged litigation
;0eg on or neked violence takee pluce, Tie matter is made more
complex because the origihal title is lo-froyed by the {fficisl in the

Land Offjce who is involved in the r cket, ‘e must mention that since

1966, corruption has been rampant in “he couniry, The rulers



privatiged the state and treateq
in turn, parastatal bodies mnd lijnj=+

public institutions as & result of whichbthefé:wéa abgence,p
accountability. The KR Govermment is struzzling to reéib;gj
accogntability to remove ogorruption,
Pormg of melpraciices '

Formg of melpractices include she Following!
1, TForging signature of officials rerponsible for land angd
adminiptratj‘.(m 2@ & regult of which one cértificete of title is
illezally granted to more thon one pere~on,
2, Insurence of lease offers which ove wilauthorised by the
controlling Authorities,
Se Alteration of terms recommendksd by the chief Registrar of Title
As Filing fictitious Land Inspettion reporss which lead to
extensioﬂ of leases to full term ithout the land being developed,
5+ Destruction sr removal of relev.:% records from lands office files,
6. vKinistérial orders which Qiolate “he existing laws.

miege malpraftices are self-explanatory, .Je sizll give few caseg

of conilict which arose out of the mzlpr:obtices,

The dispute between formex Presiden

Hr, G, Binaisa, a former Fregident of Uganda, claimg
that on April 22, 1970, he bought lind at Xisugu and he acquired
a certificate of title, Kyadondo block 244 plot 524 on Kisuga

where there is a guarry, He bought i% Ifiom Iir, Ibrahim Ndawula

1 :
TFor details read Apollo Nsibambiy "Gorripiion in Ugenda, 1971
19867 UFAHAMU, V.ZV, No,3, Jinter 1986/6/, pp.109-1i8B,
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. lir, Binaisa's Government was oveitﬂrown in a military ooup as & !
regult of which he lef$ the count}y, Jheg lIry Bineisa came back [
from Europe in 1985, he found thzt the 1and‘had been\taken over
by lfr, John Williem Charles Kebangila wio had in tum sold i% F
to Waluge Ltd] This Company. is jointly ovmed ﬁy the Chief Justice i
3,0, Wembuzi, G, Inle, former Attormey Ceneral in Amin's [
Government .and Payl Sebalu, féfﬁerliégai Adviger to the defunct ;
Lagt African Community., It was Dusirike Jvone Quarry Lid., and
vwas already state, it claimed o have vought Iir, Binaisa’é land,

Jnen Mr, Binajse fried to %th;om the llinietry of Landp and
‘arveys a duplicate land title, he viee informed that the originals
were nigringe

_According to Sebalu end Iule ldvoczies, vhen Yokana Kabangela
died, lr, Charles Kabangalas acquircd leit gmy of Adminis{}ation '
of hig father's estatc including the disputedland, Busi¥ike Quarry
in which Iule, Sebalu and Vembuzi awc par&eners, were authorised
by ir, Kebangala to operate on his dirpuiegland, They Wére about
+0 buy the land from lir. Charies ¥ebangala vhenm Iir, Binaisa
nlaimed that he had bought it from i:v, ddawula, They sought from
the Chief Registrar of Titles to estcoligh the rightful éwner of
the land situated on block 244, plot 524y Kigugu which is 2 hectarea,.
Sne instructed them to pubmit Kabangala'§ title for cancellation
on the grounds that she was sotislied fhaﬁ there was 8 prior title
made in names of G, Binaisa which is valid, Sebaiu and Iule
Advocates disputel the descent oi Einaiza %o the property, They

interalia argued that Mr, Binaisa's ceriificate of

|

1

. This information is baged on intervicuing the following people:
iIr, A, Kasirye of Binaisa and Compcny %dvocates (Mr, Binaiea was
out oi the country, end Sebulu.ond lule .dvocates and legal
Consultents, See slgo The Hew Vigion, Aorik 16, 1987,

2

Interview with Sebslu and Lule Advocates on September 18, 1987, - F




ghoved Kébangala and not Binaisa's wa~‘curiously missing; As 1
write this paper, the digpute is unresolved but it has not bdeen
filed to the court,

Phig case illustrated t{wo people with twe certifioates
of titles with respect to one plot 524, Kyadondoy, block 244,
“he original title is missing from the Land Office, Furthermors,
she Transaction'g Register-which shous devails of land being sold,
piven e€to, is missing, Either a froud vwag committed, the case has
caused an important eonflict involving & lot of money and eminent
perbonalities?

in example of a falsc Inrpecciion

Repori,

A false land ingpection Repori was given about land in
Hamanve as a result of vhich the lca-~c was extended to Mr, Y3
without any development. The Agsistuaht Land Officer did not go
to ingpect the aream, He gave a preier; that there wvere seourity
problems in thc area, He was then zsked to explain the basis
of his inspeetion report and he admitted that it was fietitious.
And thus the requirement of extending the lease Being based on
development was violateds

The Ugenda Land Commission has alea been granhting leases
:nitialiyfor five years after which they lhave been exiended

srovided

—

1 -
It is No. Kla 57267 dated 3.6, 70,
2 .
1+ has been esgtimated thet an scre ol land at Xisugu was
not less than Smilljon ghillinss in 1970,
3

Thename was withheld in order 3o uvoid prejudicing the
investigationas,.




When sone Ugendang have been foreed 1o 750 into exile because of

the brutal regimes which existed rince 1965, the Commigsion has

been granting the lemses to othexr people, However, the people
who have been returning as 'liberator;' iove re-olaimed their
: leases.. This practice has tended to cease conflict between

i ‘stayees? and_‘returnees‘ and in sone cases, the practice h asg

been abuped by some Treturnees who uield political end military power,

surveving and registraiion of jitles

Conflict has been caused by disi:inest and insccurate surveyors.
fome gurveyorsg survey more land than i:o- approved snd some syrvey
land whiteh they know is a subject of dispute, Cmses have arigen
where surveys have not been carried out but cartographers made
out fietitious deed plans by mere trrcings, Othér cases have A
arisen where Pkivate surveyors nove u«~c@ vickets instead of
merkgtones in order 1o save moncy, Thie leads 30 the disappenrance
of survey boundaries at a leter siszge and leads to the dispute,
Theodolites are not enocugh and they ure expengive, Even cement
for making stone if not readily ;?ailablé. Congequently,
surveying hes become very expensive anifout of reach of the ordinary
people, The process of registering titles is also expensive
and the system of maintzining the ucin ond trangactions registers
is unreliable and outmoded, Indeéé, e practice of keeping
registers in one MInistry is Tisky, I they diseppenred either

throngh fire or wanton digtruction, the nystem of keepihg records

i}

Souree: Ministry of Londs and Survers.

> .
Zhiddu-Hakubuye, op,cites pe323.
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would be crippled.

RECOMMENDATIONS

1. Some developmental issues

What should be the basis of security of tenure? Khiddu-
Makubuye has suggested that there should be a positive requireﬁent
that whoever ewns land is duty Scund to effect improvements thereon
and develep the same or else fmrfeit it te the Government.
The improvement and development of the lend will then be the
ewner's only guarantee of secuiity of tenure.1 We must peint out
that this requiremeni already exists especially with regard to wrban
land. Furthermsre, according to the land Referm Decree, underdeveloped
land or unused land within a period of 8 years fram 1975, could
be forfeited.2 However, this preovision was nat implemented
inter alia because land is very expensive to develop., And thug
befere we consider Mr. Mekubuya's recommendation, the following
conditions must be fulfilled:
Credit must be more readily available to ordinary people provided
they have reasonable collaterals Agricultural chemicals ..
mst be previded cheaply to the farmers because hand labour is
very expevsive. Avtidotes should also be zvailable icta deal with
cases of poisaning, The oxen end plough should be made available
at reasonable prices, Tractors, on a limited scale should also be

made available to individuals and to the ¥illage Resistance Councils.3

7
Khiddu-Makubuya, op.,cit., p.322.

2L.R.D., éection 8 (i} and 9(i),

3It is gratifying to note that already the Government has
embarked on making tractors available, Past mistakes of
misusing them must be guarded against, We must also import
tractors which can cope with deep rooted growths,




Many parts of Uganda have been decimated dur.ng the 'liberation wars'.
Lznd owners and customary itenants will thus -equire at least
fifteen years to recover from the ravages o t;le war.

Forfeiting the land of the pwople who have failed

to develop it, would undermine the cherished notion of proprietorship.
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We propose that after a period of fifteen years in which security,
rural credit, intercediate mechanisation and the supply of agri-
cultural chemicals will be enjoyed, underdeveleped. land should be

liable to a special 'developmental’ tax,
4 5 -

1I. Abother urgent requirement is industrialisaticn,  Procesring
of agiicultural products would for example, boost emplryment
oppertunities and aleé create functional and symbiotic linkages

between industry fmd agriculture, Lo

.

-

111, Most of the 'Marxist-Socialist' so-called radicals in
Uganda are in fact oral—docu:nentaricts,. This means'; that they
spend mo_st.of their tipe talking and writing about radicel fssuen,
However, in practice, they pursue capitalist ventures with':f‘igour.
Egqually, many of the hard core gapitalists, lzck cepital, The twn
groups should conoentrate on building a national eccnomy which

has functional,ho-izontal and v-e'rtical linkages. At a political
level, Eur emphasis should be to create national int.e.gration.
Tanzania has already taught us that if a coxi;:-try. has a weak economic
base, it weakens itself further by flirting ;:ith ﬁsoc.ialistic
rituals which stifle the incent‘ives of the people, The national

economy must be bittressed by a democratic ethos ani practices,

M A A e s i e Sa A - ke o0 s

v, We must have a2 clearland poliey. which hes a clear
ideolégical focus. For example, private ownership of land m.ust be
affirmed, Evic_tion of customary teranis must be safeguarded by
ensuring that tt;nants are;' represented on Evitticn Ceomnittees

which deal with eviction matters. The landlrrds must aleo be

e oy




Tep: cd on these camnittoss. :Evieted people must be cbmpensaﬁad

at market prices., They should also be given one Years' notice

instead of six months. A disturbance allowance should als Ye igiven

to‘them.

Cases arise where a landlord (lessee) Qiehes to
gell hig land but his tenants lack the momey to buy it. The state
should encourage the tenants to form co-operatives which can
borrow the money and buy the land, In other word:, customary
tenants should be encouraged to acquire land titles., Initially
they could do so through co-operativee, However, as soon as the
tenants acquire enough money, they should negotiate with the landlord
in order to get certificates of tiele, Meanwhile, customary
tenures should be registered by the Resistance Councils. In the past,
some dishonest peasants have by~passed landlords and have acguired
holdings through the agents of the landlords. This problem has
czused conflicts between the landlord and the customary tenants,

In future, the new Land Law should require 2 customary tenant to
have written evidence from the landlord stating that he bought the
Kivanja from the landlord. The Resistance Councils should have a
copy of this letter which should state the dates on which the Kibanja
was bought.

The state should ‘reinstate‘1 the sytem of having active
Government Sﬁrveyors vho_should have the necessary tools and transport.
Poor people should be assisted to have their land surveyed at
reasonable prices by the Government Surveyors, The prices should
be fixed by the Government.

The Ministry of Laend and Survey should have an Inspectorate

Division which should inter alia enszble the Ministry to kmow what

is happening in the field. It should report mal-practices and alspo
educate the peasants and landlords about the provisions of the existing
Land Act or Decree,

1. .
Reinstate because it has almost collapsed.
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‘1t 1g essentiml o encourese- lend consoiidation in order
-to reduce amount of time sgpent in moving between aoattered'fragment33
It will also fncrease the poswibiliiy of controlling peets and
diceasen, DLand congolidetion will irevii.bly entail evietion of
people ond resettling them in otheéx creaes,. However, we should avoid
uging foree ag much ap possible, 1t chould be = last report, Since
Ifragmentation is pertly ccused by tie raditional jinheritanace
procedures, it is essential to mount an cduaational programme.
to change the atitudes of the people, Uhe teachers.should include
sociologists, Polotical Seieniis’is, Church leaders and Resistahce
Council lcaders, -

The Government should mncournsge peoplc vhe are facihg
1and shortcoge to move to ploeces vhere Land is cbundant, - The
encoltraszenent should tcke the fom oi providing information to
ihdre facing the lend problem, /¢ lack inlorustion concerning
people wishing to cell land and thore wap wish to buy land, ILack
of this informaotion mekeg 1t difficult for people from soy, Karemola
t0 b1y land from Bunyoro, It is gretiilng to note that already
many Bakigo who are facing land shartoge hove bought land in Bugonda
and Xagege, This trend should be oncourzzeds It isy howevexr,
important to Abte that the ‘people wiro move from their area £o o
new zrea, should form speceial enclevee, They beoome torgets of
envy ond guspicion, They should mix ireely with the people of the
arca they have moyed to,
The land Trangfer Act should be caended in order to enable

all the citizehs to enjoy equal accon %o the land regardless
of their race, However, to protcet Ujcnda from being mortgaged
by the people who have no stoke. in i%, She citizens wishing fo

agquire land, should be rcesident in U wida,

CF. Okoth-Ogendo, “Afriocon Lund Peaurc ~ciorm" in d.Heyer; J.K.
laitha and V. Dengno, Aprictulred Pevelopment in Kenya (Nairobi:
xford University Fress, 1975) pel.2,
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V.~ As long as a.peraon can uege the }and productively, qﬁere

should not be limit regerding the cmount ol lond he can possess.
Indeed, as we mechanige our agriculiure, « few peopie will fecd

the countty while moany peasalts will ircseased t0 work for indvytiies
Vi, Microfilming of the Tecords of “he Dand Oifice jis long

overdue, Three copies of the Mierofilm suould be kept as

follows: onc oopy should be kept in the Land Office for daily

R oA AP b o 0

usej another copy should be kept in “he Land Office for Occegsional

o e

uge and the third copy should be kep% in another placc outside the

liinistry of DLonds ugd Surveys. - It thould be kept in s very scoure
place and there should be virgourous »ules to ensure that 1t is

net damazed or tawpered with. Phe Iiling system sghould be computéer-
ised. A Senior Officer who lnows hou {0 uge computers should

take charge of the regords, The iispecidoote Section ghould cheok

the problem of selling 'air! inctead of land,

¥ii How can we eliminate corrupiion wulich has caused so much
conilict? We have almesdy stated thixl ie is a universal problem
which hasg particularly afiljcted Uoonda ggteralig becausge

meny of our leaders from 1766 {o 1986, wcre irresponsgible, Puther-
nore, the hypafinrlation whieh Las it Ujanda, deprived people of
a living wage, Bxeumplary leadesrgiin vwiich is accountable to the

people ﬁill go along way to minirice cor—uption. It is gretifying

to note thet the NRi Government contoine rcome leaders who have
shovwn exemplary leafavehips.: Thauvgeiting up of theoffiee of Ingpestor
o Government Business hap also assigtied in disclosing sourees
and {orms of corruption to the pubiic. It is essential to give

vivil servants and other public scevolie a living wage,




The ;ecent geldry incrésaa point in %“he right direction, However,
the increase are smatll especially if ve pul into: accountihe rise

in +the price of fuel which has affecgted {ransport and‘other 1tems.,r

e must, however, state that ac we regters our écpnomy and 1nsti£§tioﬂ,
Ugandans wQ}l have to accept sacrifice, In the past, people were

not willing to accept sacrifice bacause ihey observed people in

aigh office looting the state whth inpunity, If tﬁére is exemplary
leaderchip, it will be meaningful to urge people to accept sacrifice

at chis eritiesl time,

Conflict and nationil dntegretion

Confliot does not necesarily dirvup™ soeciety, On the
conirary, it can assist the realisction oi national ingegration,
Jor example, political conflict provide: aa outlet for underlying
tengions snd thus fore-stalls violent explosions? Sooial and
political conflict makes it possible Tow adjusiments of norms which
are appropriate to new conditions to occur, Conflict helps to
revitalise existent: norms and i% conirvibvuies to the emergenée of
new ones, When, for instance, throvzh he process 061 confliot
seople question the norms which heve been taken for granted a well
considered case is made to justify either retaining, amend;ug
or replacing them,

However, coniIlicts which coniridiet the basie assumpiions
upon which a society is founded, uave a higsh propensity for e

dectroying the unity of & socicty,

1
Salaries were doubled,

2 .
Por details read L, Coser, The Iunciion of Tocial Confljct
(Glencoe, Illinois: TFree Prces, 1996}, poe 150-153. ’
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Conclusion
,Iﬁfihigégéper; we ‘have‘discussed gix cauges of confliet
'épncéékiﬁéliéhd'Bﬁhérehif and atilisi“ion, . Sinee the
conflicts concern land which is funduuenizl source of livelihood
ang shelter, they can disrupt our rociety, OuZ soclety is
vulnerable bacause many of our inssituiions such as courts and
political parties, which assist in %lie rcnolution of conflict
have 110t yet been institutionalised] 2he sugrestions we have
made should be supplemented by ewcation of cvirile political
institutions., The process of telorming land tenure, must take
place within 2 clear ideological fr.oiewvoris, We have suggested
that the predominant 15eology in U cnda caerishes private

ovnership of property.

T .
D, Mudoola, "The Probkems of Insiftuiion Suilding-:
Phe Uganda Case" in P,D. Wiebe ani C,Dodze (eds)

Berond Crigie; Development Issuen~ in Ungada (Kensast
liillsboro, 1987},
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