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- T H E C O B S g E B E I O H A S A MEDIATOR Off IHKBRHAI , COHESICg 

S H E CASE I K u c a r u A . . . . . . . 

H i s j o - a o i g . • 3ffgitQKr"?icw* 

A c o n s t i t u t i o n , a s an i n s t r u m e n t t h a t l a y s do-on an a g r e e d 

a r r a n g e m e n t to h o u t h e f ramework and t h e p r i n c i p a l f u n c t i o n s 

of a g o v e r n m e n t End t h e p r i n c i p l e s g o v e r n i n g t h e o p e r a t i o n of 

t b o ? e o r g a n s , ha- fj.-oquont.ly boon u s e d i n c o n f l i c t r e s o l u t i o n 

iii U g a n d a . T h e f i r ^ t i n s t r u n e n t e o f c o n s t i t u t i o n a l i a p o r t a i c e 

w e r e t h e so c a l l e d n a t i v e agreetaeats . I t a l l s t a r t e d icroa t,ho 

t i m e t h e B r i t i s h b e g n n o u l f l i n e fgrsnda i n t o a c o u n t r y . 

T h a . E r i t i ' . h i m p e r i a l B a s t A f r i c a n Croapany 

T h e f i r s t E u r o p e a n to a r r i v e U g a n d a was J . H . Hpolco 

viho erase " m 'ror.rch of tho s o u r c e o f t h e S i l o " , H e r r r i v e d a t 

t h e c a p i t a l o f t h e K a b q k a o f Jiuganda, M u t c t a t I , i n 1 8 6 2 , S « t 

i t w a s r e a l l y t h o a i ;-<donaries whose prer .enoe and a e t i v i - i i e s 

l e d t o t h e a o c u c p t i o n o f c o l K r o l of U g a n d a by t h e B r i t i s h , »2fa«» 

t h e explorer- and j o u r n a l i s t s , H . H , S t a n l e y , v i s i t e d i i u t e c s a 1 1 

C o u r t i h 1 8 7 5 , he p e r s u a d e d .the X a b a k a t o a l l o w n i u ^ i o n i i i i f c s 

to c o n e t o fyjaftdu, 3ho ^ r g t p a r t y Of B i s s i o n a H e s r t p r e m n -

AJig t h o C h u r c h H i s - i o a n r y S o c i e t y a r r i v e d i a 1 8 7 7 , f o l l o w 

soon a f t e r b y S a n a a S a ' h q l i e H i a n i o n a x l e s . R e l i g i o u s eoupeti.-w.on 

f o r m f l u c n o o rc-uVaad l a c o n f l i c t s and r e l i g i o u s wisra w h l e h 

p l u a c o d Bugana-f. i n t o a ,«rtate Of s o c i a l d i s o r d e r w i t h ceoteowj.e 

i i i a s h ^ t f o r t h o t r a d i n g eoiaponios tthioli pef-suadetl t h e Ei-itieh 

1 
g o v e r n m e n t t 6 f.- 'uLie p o l l t i c a l _ c o n t r o l , 

* B y T s & t Q n s Q V AbrahMi K i a p i , K e a d s Jjopcirtuent, of P u b l i c a i d 4 

C o D p a r a t i V c L & n , n o K a r e r o U n i v e r s i t y * 



The B r i t i s h I n p e r i a l E a s t A f r i c e n Company was p r i n t e d o C h a r t e r 

a u t h o r i s i n g i t to d e v e l o p the lfriffish_sj)hero oi_ I n f l u e n c e i n 

East A f r i c a . In 1 8 9 0 I f i r d J l u s ^ a ^ j a c a p t a i n r ;arvins . w i t h the 

Company» under-took to k e e p law end order in D u c a n d a . In order 

to a v o i d p o s s i b l e c o n f l i c t over j u r i s d i c t i o n , over D . iropoans , 

j u r i s d i c t i o n over E u r o p e a n s was r e s o l v e d by an agreement w h i c h 

viao of c o n s t i t u t i o n a l importance.-. ! The agreement: , gave. povjers to 

the company ' s a g e n t in : Bugandas • , ' " . . • 

a ) To be t h e s o l e a r b i t r a t o r b f . d i s p u t e s .between, E u r o p e a n s 

: r e s i d e n t in. B u g a n d a w i t h a p p e a l to the h i g h p r . a u t h o r i t i e s 

o f the c o u n t r y ; . 

b ) be t h e s o l e a d m i n i s t r a t o r of European a f f a i r s i n the 

c o u n t r y . 

c ) To s a n c t i o n ' . a n x . a g r . e e u e n t or t r e a t i e s between, the Kabaka 

and- other European: , p o w e r s ; and . 

d ) ' To be responsible- f o r t h e c o l l e c t ion j assesfjnent &nd 

2 

a p p o r t i o n o f t h e - r e v e n u e s of the Kingdom, 

The Qompany r u l e d B u g a n d a for. b a r e l y a year when f i n a n c i a l 

problems f o r c e d the B r i t i s h Governtaent to d e c l a r e Uganda a 

p r o t e c t o r a t e i n 1892;.-'' The f o l l o v / i n g y e a r , P o r t a l , w h o was 

a p p o i n t e d Commissioner f o r U g a n d a , 'made an .agreement w i t h Kabaka 

- of Buganda w h i c h d e p r i v e d t h e Kabalca of powers over e x t e r n a l 

a E f a i r s and . j u r i s d i c t i o n over non-Bagandn i n c l u d i n g the E u r 0 p e a n s . 

• The Commiss ioner was. g r a n t e d t h e r i g h t to i n t e r f e r e w i t h t h e • 

a d m i n i s t r a t i o n of just ioe* by- the ' Kabalca 'and .dccla r e d t h a t the 

court of the Cottmissioner vras to be .tbbjStapr.iime Court o f A p p e a l . 

A s s e s s m e n t of taxes and d i s p o s a l o frevonue was .to be s u b j e c t , to 

r ' 3 ' 

the c o n t r o l o f the Comaiesioner-g T h i s ' A g r e e m e n t d i d n o t , h o w e v e r , 

provide s u f f i c i e n t f o u n d a t i o n for . B r i t i s h r u l e i n B u g a n d a . , 



T h e R i c o n da Aty e e n c n t 1 9 0 0 

The r e u l f o u n d a t i o n f o r t h e p r o t e e t t o a t . e g o v c r n n o n t . i n B a g a n d a 

viae l a i d bjo t h e s i g n i n g of t h e B n p a n d a A g r e e m e n t or 1 9 0 0 . I n 

i e 9 9 S i r n a r r y Johfi.rstcnc was a p p o i n t e d S p e c i a l C o m m i s s i o n e r f o r 

U g a n d a a n d c h a r g e s w i t h t h e r e s p o n s ' i b i l l t y of c o n c l u d i n g an 

a g r e e m e n t t o . r e g u l a t e more p r e c i s e l y t h e * r e l a t i o n s h i p o f B r i t a i n 

w i t h B u g a n d a . 

T h e m a i n p r o v i s i o n s o f the U g a n d a A g r e e m e n t wcre^th.-.t: 

a ) The K a b a k a and Chief 's a g r e e d to r e n o u n c e } i n f a v o u r o f 

B r i t a i n , ' any c l a i a s £ r i b u t e ' they h a d been g e t t i n g f r o m 

t h e t r i b e s b o c d e r i n g on B U g a n d a ; 

b ) B U g a n d a was to A c n k as a p r o v i n c e o f e q u a l r a n k w i t h 

a n y other p r o v i n c e s i n t o w h i c h U g a n d a w o u i a be d i v i d e d ; 

c^ The r e v e n u e s 'of the K i n g d o m o f B u g a n d a would m e r g e i n 

t h e g e n e r a l pEwri»canofr_thc\:-r7EoB.e P r o t e c t o r a t e ; 

d ) l a w s made f o r tha g e n e r a l a d m i n i s t r a t i o n of U g a n d a w e r e 

t o be a p p l i c a b l e to B u g a n d e ; 

e ) The K a b a k a w o u l d c o n t i n u e to be r e c o g n i s e d as r u l e r by 

t h e B r i t i s h Government o n l y as l o n g as h e and h i s C h i e f s 

and h i s s u b j e c t t conformed to t h e Jows and r e g u l a t i o n s 

ma de f o r the a d m i n i s t r a t i o n o f tho K i n g d o m by t h e 

P r o t e c t o r a t e Government ; 

f ) The K a b a k a was h e n c e f o r t h to be know as h i s h i g h n e s s t h e 

K a b a k a o f Bugsin4a; h i s s u c c e s s o r was to bo e l e c t e d by t h e 

w i t h 

I u k i k o among t h j members o f tho r o y a l f o n i l y ^ t h e a p p r o v a l 

o f t h e B r i t i s h government ; 

g ) T h e K a b a k a was -o e x e r c i s e d i r e c t r u l e over h i e s u b j e c t s 

b u t h i s c o u r t s were to" have n o j u r i s d i c t i o n over any p e r s o n 

who was n o t a KiXgonda; 



h ) ndr. wac t o be d i v i d e d i n t o twcn iy count ics .-it the 

h e a d of -each was t o b e a c h i e f app&±fii»d by t h e Kabakds 

t 'overnnent w i t h a p p r o v a l , of t h e ."Protectorate Government ; 

! ) • .''.To a s s i s t the K a b c & a in the a d m i n i s t r a t i o n ocT- h i s Kingdom 

h e .would a p p o i n t a prime M i n i s t c r to bo lmovfli p.s K a t i k i r o ^ 

• a Chie J u s t i c e , and a T r e a s u r e r ; 

j ) The l e g i s l a t u r e o f the K ingdom of Bu.'ianda v/as to bo knovai 

as the l u k i i k o c o n s i s t i n g of t h e K a t i k i r O j the C h i e f 

' J u s t i c e , the t r e a s u r e r , a l l county , c h i e f s , three repre-

s e n t a t i v e s a p p o i n t e d }jy the K a b a k a . The- f u n c t i o n s of 

t h e I u k i i k o were t o d i s c u s s a l l Bat-torn c o n c e r n i n g the 

a d m i n i s t r a t i o n fif the k ingdom and f o r w a r d to tho Kabaka 

r e s o l u t i o n s r e g a r d i n g measures to be adopted i n the 

a d m i n i s t r a t i o n of t h e k i n g d o m . The Kabalca could n o t , 

h o wevor , g i v e -eff c-ct to su-ch; r e s o l u t i o n s w i t h o u t the 

consent of the P r o t e c t o r a t e Government . : 

k ) In j u d i c i a l m a t t e r s the Iuk i iko . was to be a Court of 

Appeal , from d e c i s i o n s o f c o u r t s of f i r s t i n s t a n c e h e l d 

by the c h i e f s o f c o u n t i e s ; 

m) The r i g h t of tho K a b a k a to. r a i s e an army f o r tho defence-

o f h i s kingdom was p r e s e r v e d hut i t had t.o be e x e r c i s e d 

on tho a d v i c e o f , t h e cominisnioner and the arming and 

e q u i p p i n g of . Kc : baka 's«rrjy^v . 'as to bo u n d e r t a k e n by 

t h e P r o t e c t o r a t e Government* . 

, . ;n) Hoaijty n i l tho f e r t i l e l a n d i n Bugand.-< was a l l o c a t e d by 

t h d Agreement t o . the Kabakc h i s f a m i l y , , m i n i s t e r s , c h i e f s 

and otheir w e l l t o do n o t a b l e s . . T h i s i s .wha ;t. came to be 

J m o w n i a t e r . . a s M a i l o l a n d , . 



T h e r i g h t t o m i n e r a l s f o u n d i n t h e s e e s t a t e s was t o b e l o n g t o t h e 

owner of t h e e s t a t e s u b j e c t t o a t e n p e r c e n t ad v o l o r e m d u t y . 

M i n e r a l r i g h t s o u t s i d e p r i v a t e e s t a t e s w o r e to b e l o n g t o t h e 

4 - • . . 

c e n t r a l g o v e r n m e n t . 

K i n g K a b a l e g a of B u n y o r o s t r o n g l y r e s i s t e d c o l o n i s a t i o n by 

t h e B r i t i s h and f o u g h t h e r d t o k e e p t h e B r i t i s h out of B u n y o r o . 

N e v e r t h e l e s s a l a r g e p a r t o f t h e K i n g d o m of Bunyoro w a s over-

r u n by B r i t i s h f o r c e s w i t h t h e h e l p fif t h e K a b a k a d f B u g a n d a . 

V/hen E . J . I . B e r k e l e y was t h e A d m i n i s t r a t o r i n U g a n d a P r o t e c t o r a t e 

w i t h t h e c o n s e n t of t h e f o r e i ® o f f i c e , a l l . t e r r i i o r i e s o f 

B u n y o r o s o u t h o f R i v e r K a f u w e r e i n c o r p o r a t e d i n t o B i g a n d a . 

The K i n g d o m o f B u n y o r o t h u s l o s t s l a r g e p a r t of i t s t e r r i t o r y . 

The Bugondp. A g r e e m e n t of 1 9 0 0 c o n f i r m e d the t e r r i t o r i a l b o u n d a r i e s 

b e t w e e n B U g a n d a and B u n y o r o . 

B e c a u s e the B u g a n d a A g r e e m e n t , 1 9 0 0 , g a v e Bugartda a s p e c i a l 

stsrtus i n U g a n d a , i t became t h e c a u s e o f c o n £ l i o t 0 - t o f o l l o w . 

The Toro A g r e e m e n t , 1 9 0 0 

T h e n e x t d e a l was made wi-th tho K i n g d o m ef- To.ro. T h e 

A g r e e m e n t . w i t h Toro was much more s i m p l e r n t h e B u g a n d a 

A g r e e m e n t . I t d i v i d e d t h e K i n g d o m i n t o a±8 -counties , and 

r e c o g n i s e d C h i e f Kr.sagama a s t h e Omukamc or supremo c h i e f over 

a l l T o r o , s o l o n g as ho h a d h i s c h i e f s artacstliijent^habiiigatby 

t h e a g r e e m e n t . The O n u k a m a ' a n d a l l t h e c h i e f s w e r e g i v e n t h e 

r i g h t t o n o m i n a t e t h e i r s u c d e c s o r s . A l l w a s t e and . u n c u l t i v a t e d 

l a n d s ; ' f o r e s t s , minesy m i n e r a l s c fid s a l e d e p o s i t s w e r e t o be 

t h e p r o p e r t y o f the B r i t i s h G o v e r n m e n t . As with- tho -Buganda 

t h e Btitoro wore to pay h u t and guA t a x e s a n d n o chifef was a l l o w e d 

to l e v y on other cStinfs or on- h i e s u b j e c t s t r i b u t e of g i f t s of 

any k i n d w i t h o u t the p e r m i s s i o n of t h e c o n t r o l g o v e r n m e n t . 



Justice? was t o be a d m i n i s t r e r e d by t h e eh j ^ fs o f t h e s i x c o u n t i e s . 

T h e K i n g of T o r o , h i s m i n i s t e r s ana c h i e f s w e r e g r a n t e d e s t a t e s 

out of w a s t e l a n d s . P u t w h a t was g r a n t e d to t h e n was much l e s s 

than what was g r a n t e d to t h e i r o o u n t e r - p r r t s i n B u g a n d a . 

- - • 

An a g r e e m e n t b a s e d on t h e -Toro m o d e l was c o n c l u d e d tilth 

A n k o l e i n t h e f o l l o w i n g yearr . The K i n g , h i s m i n i s t e r s and s e n i o r 

c h i e f s w e r e g i v e n w a s t e . l a n d s and the r e a t of the k i n g d o m was 

d e c l a r e d Crown L a n d . , ••.' . . . 

The U g a n d a O r d e r i n C o u n c i l : , 1 9 0 2 . " 

The Agreements e s t a b l i s h e d w o r k i n g . r e l a t i o n s h i p s b e t w e e n 

•the B r i t i s h Government and t h e K i n g d o m s . Tho c o n s t i t u t i o n a l 

f r a n i w o r k f o r t h e a d m i n i s t r a t i o n of tho c o u n t r y was l a i d by 

the Uftcjnda Order i n C o u n c i l , , 1 9 0 2 . - The- order i n C o u n c i l 

( a ) d e f i n e d t h e b o u n d a r i e s of U g a n d a ; ( b ) p r o v i d e d f o r t h e 

a d m i n i s t r a t i o n of t h e P r o t e c t o r a t e by a C o m m i s s i o n e r ; ( c ) empo-

wered t h e Commissioner to make l a w s by the p r o m u l g a t i o n of ord i-

n a n c e s ; and ( d ) s e t up a H i g h C o u r t . w i t h powers to a d m i n i s t e r 

j u s t i c e a c c o r d i n g tO: w r i t t e n ' l a w s , p r i n c i p l e s o f common, l a w , 

d o c t r i n e s of e y i i t y and s t a t u t e s of g e n e r a l a p p l i c a t i o n . 

" I t s . j u r i s d i c t i o n was to be eXc-reised i n a c c o r d a n c e w i t h t h e 

P e n a l c o d e and ^ e . C i v i l and C r i m i n a l P r o c e d u r e Codes of I n d i a " . 

U g a n d a Order ..in C o u n c i l 1 9 2 0 . ' . . - - . 

The U g n n d g Ordtji; i n C o u n c i l , o f 1 9 2 0 i n t r o d u c e d n e w c o n s t i t u t i o n a l 

. . c h a n g e s . I t c r e a t e d an. E x e c u t i v e C o u n c i l c o n s i s t i n g of . such 

p e r s o n s as t h e Imperir . l ' Government a p p o i n t e d . I t a l s o crcnt-fed 

:. a l e g i s l a t i v e C o u n c i l <jt>ns±sting of; tho G o v e r n o r , h i s e x e c u t i v e 

• C o u n c i l and s u c h persons ' , . . not b e i n g l e s s t h a n t w o , as t h e 

I m p e r i a l Government directed.-: ' j-
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T h e B u g c n d a A g r e e m e n t . 1 9 5 5 

A n o t h e r m a j o r c o n s t i t u t i o n a l d e v e l o p m e n t was t h e B u g a n d a 

a g r e e m e n t 1 9 5 5 . T h i s A g r e e m e n t was p r e c i p i t a t e d by a s e r i e s 

o f n i ' s u n d e r s t a n d i n g s b e t w e e n t h e K a b a k a , h i s l u k i i k o and 

M i n i s t e r s on one h a n d , and t h e P r o t e c t o r a t e and t h e B r i t i s h 

G o v e r n m e n t s , on the o t h e r h a n d . T h e B r i t i s h w a n t e d to d e v e l o p 

U g a n d a ne one u n i t e d c o u n t r y ; t h e B n g a n d a w a n t e d to h a v e a 

s p e c i a l s t a t u s ; the B r i t i s h G o v e r n m e n t w a n t e d to g i v e U g a n d a 

i n d e p e n d e n c e as a u n i t , B u g a n d a w a n t e d to h a v e h e r i n d e p e n d e n c e 

s e p a r a t e f r o m t h e r e s t of t h e c o u n t r y ; t h e B r i t i s h G o v e r n n e n t 

w a n t e d n a t i o n a l r e p r e s e n t a t i o n i n t h o l e g i s l a t i v e c o u n c i l , 

t h e B a g a n d a o p p o s e d tod b o y c o t t e d i t ; B r i t i s h g o v e r n m e n t 

m i n i s t e r s t o l k d d o f an E a s t A f r i c a n F e d e r a t i o n , B u g a n d a o p p o s e d 

i t . M a t t e r s came to a h e a d i n 1 9 5 3 w h e n t h e K a b a k a r e f u s e d t o 

s i g n a d o c u m e n t p r e p a r e d by G o v e r n o r S i x A n d r e w Cohen i n w h i c h 

he was r e q u i r e d to u n d e r t a k e t o c o o p e r a t e w i t h t h e p r o t e c t o r a t e 

g o v e r n m e n t and w e l c o m i n g t h e B r i t i s h G o v e r n m e n t ' s d e c i s i o n n o t 

to p r e s s ijhtihd w i t h t h e i s s u e o f f e d e r a t i o n . The B r i t i s h 

G o v e r n m e n t w i t h d r e w i t s R e c o g n i t i o n o f t h e Kabalca and t h e was 

d e p o r t e d to B r i t a i n . I t was o n l y when h e , h i s B u k i i k o a n d 

M i n i s t e r s u n d e r t o o k to c o - o p e r a t e w i t h t h e p r o t e c t o r a t e g o v e r n -

m e n t t h a t h e was a l l o w e d t o r e t u r n . The n e w r e l a t i o n s h i p 

b e t w e e n tho B r i t i s h Government and B u g a n d a w a s l a i d i n t h e 

B u g n n d a A g r e e m e n t , 1 9 5 5 . 

U n d e r t h e A g r e e m e n t , t h e B r i t i s h G o v e r n m e n t u n d e r t o o k to 

r e c o g n i s e t h e K a b a k a a s o r u l e r so l o n g as he r u l e d in a c c o r d a n c e 

w i t h a c o n s t i t u t i o n f o r B u g a n d a ( w h i c h w a s made an i n t e g r a l 

p a r t of t h e A g r e e m e n t ) . B u g n n d a a g r e e d to be r e p r e s e n t e d in t h e 

L e g i s l a t i v e C o u n c i l by c a n d i d a t e s u b m i t t e d by .thfj K a t i k t r o t o 

t h e G o v e r n o r . 



Under the Constitution of Bu~andr., which was Rchcdv.le • One of 

the Agreement, the Knbaka was n-aJte a constitutional nonnreh. . 

• . r • ' 

S h e c o n d u e t o f h i s goveqfaent w a s t o h e done by h i s m i n i s t e r s . 

T h e G o v e r n o r r e t a i n e d t h e power o f • e e t o i n g a p p o i n tment o f 

m i n i s t e r s by t h e K a b a k a a n d t h e power of a p p r o v i n g d r a f t l a w s 

made by t h e I u k i k o and the a n n u a l e s t i m a t e s o f e x p e n d i t u r e o f 

t h e K i n g d o m , The A g r e e m e n t m a d e . B u g a n d n v i r t u a l l y a f e d e r a l 

s t a t e v i ithin U g a n d a P r o t a c t o r a t e . T h e P r o t e c t o r a t e a n d B r i t i s h 

GovernBSntB • b r e a c h e d t h e A g r e e m e n t by r e q u i r i n g ajgrajdr. t o 

p a r t i c i p a t e i n c o u n t r y w i d e e l e c t i o n s t o the l e g i s l a t i v e C o u n c i l * 

Bugand?. b o y c o t t e d b o t t e t h o e l e c t i o n s a n d the c o n s t i t u t i o n a l ? 

committee a p p o i n t e d t o r e c o m m o n d t h e m a n n e r i n w h i c h t h e e l e c t i o n s 

were t o bo c o n d u c t e d and i n s t i t u t e d a l e g a l a c t i o n i n t h e H i g h 

C o u r t , p r a y i n g t h e C o u r t t o d e c l a r e t h a t t h e l e g i s l a t i v e C o u n c i l 

( E l e c t i o n s ) o r d i n a n c e , 1 9 5 7 , was c o n t r a r y t o t h o A g r e e m e n t , 

T h e C o u r t d i s m i s s e d t h e s u i t w h e n the Bisotectorr.te g o v e r n m e n t 

p l e a s e d t h a t t h e A g r e e m e n t .was an a c t o f s t a t e wi x ich c o u l d « o t 

6 
be q u e s t i o n e d i n any c o u r t . T h e d e c i s i o n ot t h o _ H i g h Court-

w a s c o n f i r m e d 7 

by b o t h t h e C o u r t o f A p D e a l f o r E a s * A f r i c a n and 

8 . 

t h e priljy C o u n c i l . 

As i n d e p e n d e n c e a p p r o a c h e d more c o n f l i c t s c a l l e d f o r r e s o -

l u t i o n t h r o u g h c o n s t i t u t i o n a l m e d i a t i o n . T h e f i r s t o f t h e s e w a s 

B A S J W H B w h i c h w a n t e d t o s e c e d e u n l e s s i t s p o s i t i o n i n g e n e r a l 

a n d t h a t o f . t h e K a b a k a i n . p a r t i c u l a r was c l e a r l y d e f i n e d i n a n 

i n d e p e n d e n t s U g a n d a . T h e o t h e r k i n g d o m s made s i n i l a r c l a i m s . . 

M e m b e r s h i p of p o l i t i c a l p a r t i e s r e f l e c t e d r e l i g i o u s a l i g u e n t s . 

2 h e r e w e r e b o u n d a r y d i s p u t e s b e t w e e n B u g a n d a and B u n y o r o r e l a t i n g 

t h e c o u n t i e s l o s t by B u n y o r o to B u g a n d a a t the b e g i n n i n g o f t h e 

c e n t u r y . Tho B a k o n j o and B a n h a , the S e b c i , a n d t h o p e o p l e o f 

E a B t A c h o l i d i s t r i c t w a n t e d s e p a r a t e d i s t r i c t s . !?he town M b a l e 

w a s c l a i m e d by b o t h B u c i s h u and B u k e d i . 



T h e U g a n d a R e l a t i o n s h i p s O o n n i s a l c m . 1 9 6 1 . 

I n D e c e m b e r , 1 9 6 0 , t h e S e c r e t a r y o f S t a t e f o r t h e C o l o n i o s , 

S i r I a n H a o l e o d , ' a p p o i n t e d a' C o m n i s s i o n o r u n C o r t h e C h a i r m a n s h i p 

o f t h e R i g h t H o n o u r a b l e , -the E a r l of I l u n a t c r , to examine and 

a d v i s e . o r i t h e form of G o v e r n m e n t b e s t s u i t e d to an i n d e p e n d e n t 

0 g o n d a . . • • . . • > . 

T h e t e r n s o f r e f e r e n c e o f t h o C o m m i s s i o n wtjro! 

" T o c o n s i d e r t h e f u t u r e f o r n o f ^ g o v e r n m e n t b e s t s u i t e d t o 

U g a n d a and t h e q u e s t i o n Of t h e r e l a t i o n s h i p between t h e 

C e n t r a l Government cjad t h e o t h e r a u t h o r i t i e s i n U g a n d a , 

b e a r i n g i n ninct: 

( a ) H e r M a j e s t y ' s G o v e r n m e n t ' s k n o w n r e s o l v e t o l e a d U g a n d a 

by a p p r o p r i a t e s t a g e s to i n d e p e n d e n c e and to t h i s e n d , to 

d e v e l o p s t a b l e i n s t i t u t i o n s o f g o v e r n m e n t w h i c h w i l l 

P r o p e r l y r e f l e c t t h e pa r t i c u l a r c i r c u m s t a n c e s and meet t h e 

n e d d s of Uganda-'and ; 

( b ) t h e d e s i r e o f t h e p e o p l e of U g a n d a . t o p r e s e r v e t h e i r e x i s t i n g 

i n s t i t u t i o n s and customs a n d t h e s t a t u s and d i g i n i t y of 

t h e i r r u l e r s a n d l e a d e r s ; and 

( c ) t h e s p e c i a l r e l a t i o n s h i p t h a t a l r e a d y e x i s t s between h o r 

M a j e s t y ' s Government and h i s H i g h n e s s t h e K a b a k a ' £s Government 

a n d t h e N a t i v e G o v e r n m e n t s o f B u n y o r o , A n k o l e and Toro 

a s s e t do m . i n t h o v a r i o u s A g r e e m e n t s t h a t h a v e been 

made w i t h t h e T r a d i t i o n a l R u l e r s and peojbles of B u g a n d a , 

B u n y o r o , A n k o l e , and 5 o r o , ifocl to make r e c o m m e n d a t i o n s " 

The C o m m i s s i o n r e p o r t e d i n ' j 1 9 6 l , and i t was m a i n l y t h e i r 

r e p o r t ' and t h e W i l d R e p o r t o f 1 9 5 9 , w h i c h laid- Sown p r i n c i p l e s 

• u p o n w h i c h the f o u n d a t i o n o f t h e i n d e p e n d e n c e - e o n i r t i t u t i o n 

o f U g a n d a w a s b a s e d . • • 



T h e R e p o r t t o o k i n t o c o n s i d e r - t i o n the p e c u l i a r p o s i t i o n of 

Buganfla a n d the o t h e r K i n g d o m s i n t h e c o u n t r y and t h o n e e d t o 

k e e p t h e c o u n t r y o n e , -within a f e d e r a l a n d s e m i - f e d e r a l s t r u c t u r e ' . 

The m i n r e c o m m e n d a t i o n s o f t h e C o m m i s s i o n were t h r t s 

( a ) As f a r ns c l a i m s f o r s u c c e s s i o n by B u ^ a n d a we r e c o n c e r n e d , 

i t w a s u n a c c e p t a b l e , t o a l l o w B u g a n d a t ° s e p a r a t e f r o m t h e 

r e s t o f t h e c o u n t r y . 

( b ) B h g o n d a ' s r e l a t i o n s h i p w i t h U g a n d a s h o u l d b e f e d e r a l . 

. . ( o j T h e C e n t r a l g o v e r n m e n t s h o u l d h a v e e x c l u s i v e powers over 
: n ' 

a f e w s p e c i a l n a t t e r s s u c h a s . f o r e i g n a f f a i r s , t h e armed 

f o r c e s and t h e c e n t r a l p o l i c e . B u g a n d a s h o u l d h a v e e x c l u s i v e 

power* over o t h e r n a t t e r s s u c h as t h e K a b a k a c h i p , t h e l u k i k o 

and t r a d i t i o n a l i n s t i t u t i o n s , The r e s i d u a r y powers s h a l l 

be s h a r e d , s u b j e c t t o t h e c e n t r a l l e g i s l a t u r e ' s over 

- r i d i n g power i n t h e l a s t r e s o r t . 

•-- -(d) B u g a n d a s h o u l d be g i v e n a g u a r a n t e e t h a t U g a n d a l a w s 

a f f e c t i n g the K n b a k a s h i p a n d Bugahda 's- o t h e r e x c l u s i v e 

s u b j e c t s s h o u l d b e o f n o e f f e c t u n l e s s a g r e e d t o by 

t h e K a b a k a and -the I u k i k o . T h i s g u a r a n t e e w o u l d be by 

lav; , w h i c h t h e c o u r t s w o u l d e n f o r c e . Bu^raida s h o u l d 

h a v e t h e d e c i d i n g v o i c e i n S e t t l i n g the f o r m o f g u a r a n t e e . 

( e ) T h e K a b a k a s h o u l d become . a g e n u i n e . c o n s t i t u t i o n a l m o n a r c h 

and w i t h d r a w f r o n p o l i t i c s . . 

( f ) I f one of t h o Bugaiida. n e n b e r s o f t h e c e n t r a l l e g i s l a t u r e 

became a M i n i s t e r o . r . P a l i a r n e n t S e c r e t a r y of the U g a n d a 

Government h e s h o u l d c e a s e to be a member of t h e I / u k i i k o 

•and t h d r e s h o u l d be a b y - e l e o t i o n f o r h i s l u k i i k o s e a t . 

A d i r e c t l y e l e c t e d M d c i i k o , i f i t so w i s h e d , c o u l d choose 

t o a c t a s an e l e c t o r a l c o l l e g e to e l e c t t h e r e p r e s e n t a t i v e s 

f r o m BuganO.a to R a t i o n a l A s s e n b l y . 



( h ) T h e IJdkiUco s h o u l d u s e a s y s t e m o f . p r o p i ^ i o n a l r e p r e s e n t a -

t i o n t o e l e c t t h e B u g a n d a r e p r e s e n t a t i v e s i n t h e CetttftaJ 

l e g i s l a t i v e , so t h a t "various b o d i e s , o f . o p i n i o n s h o u l d be 

; • r e p r e s e n t e d , 

( i ) A d u l t s o f e i t h e r s e x r e s i d e n t i n B u g o n d a s h o u l d be a l l o w e d , 

t o v o t e i n I u k i i k o e l e c t i o n s . T h e n a t i o n a l e l e c t o r a l r e g i -

s t e r s h o u l d be. u s e d , 

( j ) S u b j e c t to t h e u s a l d i s q u a l i f i c a t i o n s , . a l l v o t e r s s h o u l d 

be a l l o w e d to s t a n d as c a n d i d a t e s f o r e l e c t i o n to t h e 

l u k i i k o . 

( k ) T h e l i f e of the I u k i i h o s h o u l d be t h r e e y e a r s . 

( l ) T h e power of d i s s o l u t i o n s h o u l d be v e s t e d i n t h e K a b a k a 

a c t i n g on h i s Pr ime M i n i s t e r ' s adv . ioe . 

The r e p o r t t h e n a d d r e s s e d i t s e l f t o t h e f r a m e w o r k o f t h e indepe-

ndeflce c o n s t i t u t i o n and s u g g e s t e d t h e f o l l o w i n g .s 

( a ) U g a n d a s h o u l d be a s i n g l e d e m o c r a t i c s t a t e w i t h a s t r o n g 

g o v e r n m e n t a t t h e o e n t r e . W i t h i n t h i s s t a t e B i g a n d a s h o u l d 

i n a ( 

fetani^/federal r e l a t i o n s h i p and t h e t t a e e other agreement 

k i n g d o m s i n a s e m i - f e d e r a l r e l a t i o n s h i p . . .. 

( b ) T h e l a w r e q u i r i n g d i r e c t e l e c t i o n s t o t h e I u k i i k o and 

s p e c i f y i n g t h e f r a n c h i s e s h o u l d be e n s h S n e d i n the U g a n d a 

c o n s t i t u t i o n . The c o n s t i t u t i o n s h o u l d r e q u i r e B u g a n d a to 

b e r e p r e s e n t e d i n t h e N a t i o n a l A s s e m b l y . e i t h e r by d i r e d t 

or by i n d i r e c t e l e c t i o n s , a t h e r o p t i o n . JThe c h o i c e s h o u l d 

b e s i p i i f i e d by the K a b a k a a c t i n g on a d v i c e a f t e r a r e s o l u t i o n 

b y ther I u k i i k o . 

T h e N a t i o n a l A s s e m b l y s h o u l d h a v e n o power to make l a w s onthe 

tt 
f o l l o w i n g s u b j e c t s w i t h o u t t h e c o n s / t o f B u g a n d a , s i g n i f i e d as a b o v e ; 

i * The K a b a k a s h i p . 

i i . The K a b a k a 1 s g o v e r n m e n t , i n c l u d i n g t h e p u b l i c 

s e r v i c e and l o c a l g o v e r n m e n t . 



• ( i i i ) Tho lukiilro, no to its powtrn and procedure . . 

S. ( i v ) T r a d i t i o n a l or c u e t o n a y y n a t t e r s t o toe d e f i n e d . 

I u k i i k o s h o u l d h a v e n o power t o s o k e l a w s c o n f l i c t i n g w i t h the . , 

nflfcionol c o n s t i t u t i o n ; or l a w s on f o r e i g n a f f a i r s , n a t i o n a l i t y , 

t h e armed f o r c e s , t h e n a t i o n a l p o l i c e f o r c e , and a b o u t c e n t r a l 

g o v e r n m e n t t a x e s . 

On other natters, both the National Assembly and the Iiukiiio 

have power to make laws but in case of conflict the National 

Assembly's legislation should prevail. 

( o ) T h e o t h e r K i n g d o m s s h o u l d h a v e t h e some g u a r a n t e e a s 

B u g a n d a f o r t h e i r m o n a r c h i e s , t h e c o n s t i t u t i o n a l power 

o f ' theix r u l e r s a n d c e r e m o n i e s and t r a d i t i o n s c o n n e c t e d 

w i t h t h e i r "monarchies and t h e i r c u l t u r e s . T h e KingdOTte ' 

r i g h t s t o a p p o i n t M i n i s t e r s s h o u l d be r e c o g n i s e d i n 

t h e c o n s t i t u t i o n . l e g i s l a t i o n p a s s e d by t h e K i n g d o m 

c o u n c i l s s h o u l d l e g a l l y be b y e - l a w s , b u t s h o u l d b e 

c a l l e d " l a w s " . 

( d ) T h e c o n s t i t u t i o n s h o u l d p r o v i d e f o r thee c o u r t s , t o 

d e c i d e d i s p u t e a b o u t i t s m e a n i n g and o p e r a t i o n , 

( e ) U n t i l i n d e p e n d e n c e , t h e H e a d o f . s t a t e was t o be t h e 

G o v e r n o r r e p r e s e n t i n g t h e Q u e e n . A f t e r w a r d s i t n a y 

may be b e s t t o a p p o i n t a Governor G e n e r a l a t f i r s t , t o 

a l l o w t i n e to defcate t h e p r o b l e m , ... . 

( f ) T h e l e g i s l a t i v e C o u n c i l was to i o become t h e N a t i o n a l 

AsBenblj:-,' lA£tefi : ±miependence i t w o u l d become ESQ.. 

s o v e r e i g n l e g i s l a t u r e , s u b j e c t to t h e r e s t r i c t i o n s 

o f t h e c o n s t i t u t i o n . 



C o n s t i t u t i o n a l amendments s h o u l d r e q u i r e a -two-thirds n n j o f t i t y . 

T h e c o u r t s o f la»v s h o u l d h a v e power to d e c l a r e u n c o n s t i t u t i o n a l 

l e g i s l a t i l o n i n v a l i d , U n i v e r s a l a d u l t s u f f c a g e and a common 

r o l l w e r e r e c o m m e n d e d , The C e n t r a l Government s h o u l d m a i n t a i n 

a s i n g l e e l e c t n o a l r e g i s t e r f o r tho n a t i o n a l A s s e m b l y , t h e 

d i s t r i c t c o u n c i l s and the Buganda I u k i i k o , The A s s e m b l y s h o u l d 

b e e l e c t e d f o r a f i v e y e a r t e r n s u b j e c t t o e a r l i e r d i s s o l u t i o n 

by t h e H e a d of S t a t e on t h e P r i m e M i n i s t e r ' s a d v i c e . The c o n s t i -

t u t i o n s h o u l d p r o v i d e f o r t h e r e s i g n a t i o n o f t h e government i f 

d e f e a t e d on a v o t e of c o n f i d e n c e j f o r t h e p o s t of Leader o f t h e 

o p p o s i t i o n ; and f o r t h e r i g h t of p a r l i a m e n t a r y o p p o s i t i o n . T h e r e 

s h o u l d be no e x - o f f i c i a l n o m i n a t e d m e m b e r s . The system o f 

s p e c i a l l y e l e c t e d members s h o u l d c o n t i n u e f o r ten y e a r s , b u t 

t h e r e a f t e r o n l y i f the a s s e m b l y so resovc-s by a-two-thirds m a j o r i t y . 

B r i t i s h c a b i n e t c o n v e n t i o n s s h o u l d be f o l l o w e d . 

The H e a d of S t a t e s h o u l d e x e r c i s e t h e p r e r o g a t i v e p o w e r s 

o f the Crown on m i n i s t e r i a l a d v i c e ( e . g . to d e c l a r e war and p e a c e , 
• " 9 

summon and d i s s o l v e the N a t i o n a l A s s e m b l y and m g k e t r e a t i e s ) . 

The tfaanda C o n s t i t u t i o n a l C o n f e r e n c e . 1 9 6 1 . 

S o o n a f t e r the p u b l i c a t i o n of the r e p o r t o f t h e U g a n d a r e l a t -

i o n s h i p s C o m m i s s i o n , a c o n s t i t u t i o n a l c o n f e r e n c e t o o k p l a c e i n 

L o n d o n to d e c i d e u p o n the c o n s t i t u t i o n a l s t r u c t u r e of an i n d e p e n d e n t 

U g a n d a . - The R e p o r t formed t h e b a s i s of d i s c u s s i o n at the c o n f e r e n c e 

a n d the m a i n q u e s t i o n was w h i c h r e c o r j n e n d a t i o n s w e r e A o t t o be 

a d o p t e d . I n t h i s o p e n i n g s p e e c h the S e c r e t a r y o f s t a t e f o r t h e 

C o l o n i e s e x p r e s s e d h i s c o n v i c t i o n ..that t h e R e p o r t of the R e l a t i o n -

c h i p s C o m m i s s i o n p r o v i d e d a f r a m e w o r k w i t h i n w h i c h t h e C o n f e r e n c e 

c o u l d r e a c h agreement on a c o n s t i t u t i o n a l . w h i c h , w o u l d t a k e U g a n d a 

t o t h e f i n a l s t a g e b e f o r e i n d e p e n d e n c e , and t h a t t h e p r o p o s a l s 



p l a c e d b e f o r e t h e c o n f e r r.ncc war. b:ici.-d unon the CorLuic ion 'g 

t 

r e c o m m e n d a t i o n s . H e w e n t on t o s u g g e s t t h a t t h e r e c o m m e n d a t i o n s 

o f t h e C o m m i s s i o n , w i t h r e g a r d t o B u g a n d a p r o v i d e d t h e best" and 

p e r h a p s t h e o n l y way of s e c u r i n g t h e c o - o p e r a t i o n o f t h e p e o p l e 

of B u g c n d a i n t h e c r e a t i o n of an i n d e p e n d e n t U g a n d a . 

T h e C o n f e r e n c e was a momentous o c c a s i o n f o r U g a n d a b e c a u s e 

i t w a s a g r e e d u p o n , f o r m e d Shfe b a s i s of the i n d e p e n d e n c e 

c o n s t i t u t i o n . The p r i n c i p a l c o n c l u s i o n s r e a c h e d were as f o l l o w s s -

3 1 . T h e l e g i s l a t i v e o f U g a n d a was to be s i n g l e c h a n c e r s t y l e d 

' t h e N a t i o n a l A s s e m b l y , composed of e i g h t y - t w o 

members and n i n e s p e c i a l e l e c t e d members . A l l t h e e l e c t e d 

members w e r e to be e l e c t e d by u n i v e r s a l a d u l t s u f f r a g e . 

T h e b o u n d a r i e s o f c o n s t i t u e n c i e s w e r e t o b e r e v i e w e d . 

. f r o m t ime t o t i m e by an E l e c t r o l Boundary C o m m i s s i o n . 

2 . T h e l e a d e r o f t h e m a j o r i t y p a r t y i n the N a t i o n a l A s s e m b l y 

w a s t o f o r m a Government and become Prime M i n i s t e r . 

5 . T h e r e was to be p u b l i c and J u d i c i a l S e r v i c e Commiss ion 

to make a p p o i n t m e n t s to the P u b l i c S e r v i c e and t h e 

. j u d i c i a r y r e s p e c t i v e l y . 

4 . The p o s t s o f P r o v i n c i a l C o m m i s s i o n e r s w e r e to be a b o l i s h e d 

b u t t h o s e of d i s t r i c t C o m m i s s i o n e r s were to be r e t a i n e d . 

5 . T h e r e w a s t o be a H i g h C o u r t f o r U g a n d a c o n s i s t i n g of 

t h e C h i e f s J u s t i c e and o t h e r j u d g e s . The r e t i r i n g age 

o f a j u d g e was to be s i x t y t w o . A p p e a l s were to l i e * 

f r o m t h e H i g h C o u r t t o the C o u r t of A p p e a l f o r E a s t e r n 

A f r i c a . H i t a p p e a l s w e r e to l i e d i r e c t to the P r i v y 

C o u n c i l on q u e s t i o n s of i n t e r p r e t a t i o n of t h e 

C o n s t i t u t i o n , 



6 , B u g o n d a was t o h a v e c- s p e c i a l s t a t u s 

t w a s t o b e r e p r e s e n t e d i n t h e R a t i o n a l A s s e m b l y 

by t w e n t y - o n e m e m b e r s e l e c t e d e i t h e r d i r e c t l y bj: 

t h e p e o p l e or i n d i r e c t l y by t h e l u k i i k o . 

b ) The l o k i i k o w a s t o h a v e s i x t y - e i g h t d i r e c t l y e l e c t g d 

members and n o t m o r e t h a n t & i r t y two n o m i n a t e d or 

e x - o f f i c i a l m e m b e r s . 

c ) T h e I w k i i k o w a s t o h a v e e x c l u s i v e p o w e r s to make 

l a w s f o r B u g a n d a on t h e I C a b a k a s h i p i n c l u d i n g t h e 

p o w e r s , d u t i e s a n d o b l i g a t i o n s o f the K a b a k a and 

h i s m i n i s t e r s , t h e p u b l i c s e r v i c e of B u g a n d o , rail 

t r a d i t i o n a l and c u s t o m a r y m a t t e r s r e l a t i n g to 

B u g n n d a . 

d ) T h e r e was t o b e H i g h C o u r t f o r B u g a n d a w h i c h w o u l d 

a d m i n i s t e r j u s t i c e i n t h e name o f the K a b a k a and 

h a v i n g t h e same j u r i s d i c t i o n w i t h r e s p e c t to B u g a n d a 

as the H i g h C o u r t o f U g a n d a was t o h.-rvij i n r e s p e c t 

o f t h e w h o l e o f U gandn« 

7 , J u s t i c e was t o be a d m i n i s t e r e d i n A n k o l e , iJonyoro and 

T o r o i n t h e name of t h e r e s p e c t i v e r u l e r , 

8 , E a c h d i s t r i c t a d m i n i s t r a t i o n w a s t o b e g i v e n the r i g h t 

t o a p p o i n t a c o n s t i t u t i o n a l h e a d , 

9, The c o n s t i t u t i o n of U g a n d a w a s t o c o n t a i n a c h a p t e r 

p r o t e c t i n g t h e f u n d a m e n t a l r i g h t s o f the i n d i v i d u a l s 

e n f o r c e a b l e i n ; the H i g h C o u r t . 

The B u s i n e s s o f t h e 1 9 6 1 C o n f e r e n c e w a s t o d e c i d e the f o r m 

c o n s t i t u t i o n p r o v i d i n g f o r i n t e r n a l s e l f - g o v e r n m e n t . -The C o n s t i t u t i o n a l 

Coni ' ergnce s o u g h t , so far/' a s w a s p o s s i b l e , ^ e n s u r e t h a t they 

w o u l d f o r m a s u i t a b l e b a s i s f o r U g a n d a ' s c o n s t i t u t i o n a f t e r independence . , 
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The soli'— e n v c r n n o n t c o n s t i t u t i o n war. i r t r e d u c e d i n n;vrc!'J 

1 9 6 2 . R e s p o n s i b i l i t y f o r t h e c o n d u c t of U g a n d a ' s i n t e r n a l a f f a i r s 

p a s s e d t o a C a b i n e t of H i n i s t e r a drawn e x c l u s i v e l y f r o m t h e 

N a t i o n a l . A s s e m b l y , The l e a d e r of t h e m a j o r i t y p a r t y i n t h e N a t i o n a l 

A s s e m b l y , E e n d i c t o K i w a n u k a , b e c a n e U g a n d a ' s f i r s t pr ime M i n i s t e r , 

The Uganda I n d e p e n d e n c e C o n f e r e n c e , 1 9 6 2 . 

I n A p r i l , t h e H u l e r s of A n k o l e , Bunyoro end T o r o , and d e l e g a t i o n s 

r e p r e s e n t i n g t h e i r g o v e r n m e n t s , i n d i s c u s s i o n s w i t h t h e S e c r e t a r y 

of S-tate, p u t f o r w a r d a demand f o r f e d e r a l s t a t u e f o r t h e i r 

K i n g d o m s , 

They w e r e a c c o m p a n i e d by t h e K y a b a z i n g a ( e l e e t e d C o n s t i t u t i o n a l 

H e a d ) o f S i s o g a , a d i s t r i c t w h i c h h a d t r a d i t i o n a l i n s t i t u t i o n s 

o f i t s own , and a d e l e g a t i o n f r o m t h e Buooga d i s t r i c t C o u n c i l , 

who a s s o c i a t e d t h e m s e l v e s w i t h t h e demand f o r f e d e r a l s t a t u s . 

I n t h e s e d i s c u s s i o n s t h e S e c r e t o r y of S t a t e a g r e e d t h a t , 

p r o v i d e d t h a t d e t a i l e d p r o v i s i o n s c o u l d be worked out and e m b o d i e d 

i n n e w A g r e e m e n t s , t h e t h r e e k i n g d o m s , s h o u l d be a c c o r d d d c e r t a i n 

e x c l u s i v e l e g i s l a t i v e p o w e r s , t o g e t h e r w i t h s a f e g u a r d s f q r t h e i r 

R u l e r s and t r a d i t i o n a l i n s t i t u t i o n s . He a l s o a g r e e d t h e approp-

r i a t e r e v e n u e s h o u l d be s e c u r e d to t h e Kingdoms i n tho U g q n d a 

c o n s t i t u t i o n b u t added t h a t t h e d e t a i l s of t h i s w o u l d h a v e to 

be worked out l a t e r in t h e l i g h t of the f i s c a l commission . ' s 

r e c o m m e n d a t i o n s . F i n a l l y , , h e s t a ' ted t h a t i f a g r e e m e n t c o u l d 

be r e a c h e d on t h e s e m a t t e r s t h e y w o u l d b e c n t r g n c h e a i n t h e Cons-

t i t u t i o n a n d . w o u l d be e x p r e s s e d i n t h e n e w Agreements as a f e d e r a l 

r e l a t i o n s h i p . The S e c r e t a r y o f S t a t e w a s , h o w e v e r , u n a b l e to a g r e e 

t h a t t h e U n i t e d Kingdom Government s h o u l d enter , i n t o an A g r e e m e n t 

w i t h Busoga ( w h i c h talike t h e K ingdoms had n o e x i s t i n g A g r e e m e n t 

w i t h t h e U n i t e d Kingdom G b v e r n m e n t ) j a n ^ the q u e s t i o n of the 



f u t u r e p o s i t i o n o f B u s o g a w a s l e f t f o r f u r t h e r c o n s i d e r a t i o n . 

I t w a s a n n o u n c e d on 1 0 t h M a y , 1 9 6 2 t h a t a C o n f e r e n c e w o u l d 

open i n l o n d o n on 1 2 t h J u n e ,to r e s o l v e t h o s e m a t t e r s r e q u i r i n g 

d e c i s i o n s b e f o r e i n d e p e n d e n c e . The r e l a t i o n s h i p b e t w e e n U g a n d a 

a n d t h e K i n g d o m s ( i n c l u d i n g B u s o g a ) was s t i l l d e f i n e d i n Agr-eements 

w i t h t h e U n i t e d K i n g dom G o v e r n m e n t , w h i c h c o u l d n o t p e - s i c t a f t e r 

i n d e p e n d e n c e . 

M e a n w h i l e , a g e n e r a l e l e c t i o n was h e l d i n U g a n d a on 2 5 t h A p r i l 

1 9 6 2 , w h i c h r e s u l t e d i n a c h a n g e of G o v e r n m e n t . New r e g i s t e r s 

o f e l e c t o r s h a d b e e n p r e p a r e d to g i v e e f f e c t t o t h e d e c i s i o n of 

t h e 1 9 6 1 C o n f e r e n c e t h a t u n i v e r s a l a d u l t s s u f f r a g e s h o u l d be 

i n t r o d u c e d t h r o u g h o u t U g a n d a . I n t h e e l e c t i o n s i n t h e c o n s t i t u e n c i e s 

t h e U g a n d a P e o p l e s C o n g r e s s s e c u r e d t h i r t y s e v e n s g a t s and t h e 

D e m o c r a t i c P a r t y t w e n t y two ( b u t two s u b s e q u e n t l y by e l e c t i o n s ; 

i n c r e a s e d t h e i r s t r e n g t h in the N a t i o n a l A s s e m b l y to t w e n t y - f o u r ) * 

T w e n t y one r e p r e s e n t a t i v e s of B r n n d a w e r e e l e c t e d by t h e B u g n n d a 

L u k i i k o , t h e m a j o r i t y of whose members h a d t h e m s e l v e s been d i r e c t l y 

e l e c t e d a t an e l e c t i o n i n F e b u s r y . A l l t h e B u g a n d a members w e r e 

m e m b e r s o f t h e K a b a k a tfekka m o v e m e n t . M r . A . M . O b o t e , l e a d e r 

of t h e U g a n d a P e o p l e s C o n g r e s s , t h e n s u c c e e d e d M r . B . K i w a n u k a as 

P r i m e M i n i s t e r a t t h e h e a d of t h e . c o a l i t i o n Government c o m p r i s i n g 

h i s own p a r t y and t h e K a b a k a Y o k k a . 

T h e U g a n d a I n d e p e n d e n c e C o n f e r e n c e o p e n e d a t M a r l b o r o u g h H o u s e 

i n l o n d o n on T u e s d a y , 1 2 t h J u n e , 1 9 6 2 , lrnder t h e c h a i r m a n s h i p o f 

t h e S e c r e t a r y of S t a t e f o r t h e C o l o n i e s , t h e R t , Hon R e g i n a l d 

M a u d l i n g , M . P . _ 2 h e w o r k of t h e C o n f e r e n c e was l a r g e l y u n d e r t a k e n 

i n t h r e e c o m m i t t e e s - A C o n s t i t u t i o n a l C o m m i t t e e , a F i s c a l 

C o m m i t t e e and a C i t i z e n s h i p C o m m i t t e e . 



I n a d d i t i o n , t h e r e w e r e n o n y infrixmal m e e t i n g s b e t w e e n v a r i o u s 

g r o u p s a n a i n d i v i d u a l s : talcing p a r t i n t h e C o n f e r e n c e . The-

r e c o n m e n d a t i o n s t h e C o m m i t t e e s a n d t h e o u t c o m e o f t h e s e 

i n f o r m a l m e e t i n g s w e r e c o s s i d e r e d by_ t h e c o n f e r e n c e i n p l e n n a r y 

s e s s i o n . T h e c o n c l u s i o n s r e a c h e d a t t h e I n d e p e n d e n c e C o n f e r e n c e 

amended t h e p r o v i s i o n o f t h e se l f-goverrssent c o n s t i t u t i o n and 

t h e f i n a l r e s u l t was t h e U g a n d a C o n s t i t u t i o n a l S n s t r u m e n t s , 1 9 6 2 , 

On O c t o b e r 9 , 1 9 6 2 t h e ; U g a n d a ( i n d e p e n d e n c e ) O r d e E i n C o u n c i l , 

1 9 6 2 , was l a i d b e f o r e t h e B r i t i s h P a r l i a m e n t and the f o r m a l 

C o n s t i t u t i o n a l I n s t r u m e n t s w e r e h a n d e d to t h e P r i m e M i n i s t e r , 

M i l t o n O b o t e , by t h e Duke o f K e n t r e p r e s e n t i n g t h e Queen on 

. O c t o b e r 9 , 1 9 6 2 , and U g a n d a became an i n d e p e n d e n t member o f t h e 

B r i t i s h Commonwealth o f N a t i o n s , 

THE C O N S T I T U T I O N OP UGANDA , 1 9 6 2 . 

F e d e r a t i o n : 

T h e r e w e r e two f e a t u r e s o f t h e i n d e p e n d e n c e c o n s t i t u t i o n 

w h i c h w e r e d i s t i n c t i v e and t a i l o r e d to t h e c i r c u m s t a n c e s of t h e 

c o u n t r y . I t - . was h e r e i h a t t h e c o n s t i t u t i o n a c t e d a s a 

m e d i a t o r at i t s b e s t . U g a n d a was f o r g e d i n t o a u n i t e d c o u n t r y 

f r o m a c o l l e c t i o n of t r i b e s w i t h v a r y i n g h i s t o r y , t r a d i t i o n and 

c u s t o m a r y i n s t i t u t i o n s . Ctae o f t h e s e d i s t i n c t i v e f e a & u r e s was 

t h e f e d e r a l s t a t u s g i v e n to B u g a n d a w i t h i n U g a n d a . T h o u g h 

t h e c o n s t i t u t i o n f o r m a l l y d e c l a r e d t h a t U g a n d a was to c o n s i s t 

o f t h e f e d e r a l K i n :dons of A n k o l e , B u g a n d a , B u n y o r o and Toro 

a n d t h e t e r r i t o r y o f B u s o g a i n a d d i t i o n to t h e " r e p u b l i c a n " d i s t r i c t s 

i t was o n l y B u g a n d a w h i c h h a d any s u b s t a n t i a l d e g r e e o f autonomy 

w i t h i n U g a n d a . I n p r a c t i s e t h e o t h e r k i n g d o m s and B u s o g a c o n t i n u e d 

t o be c o n t r o l l e d by t h e c e n t r a l g o v e r n m e n t l i k e any o t h e r d i s t r i c t 

of U g a n d a . 



P o w e r s g i v e n e x c l u s i v e l y to them w e i c l i m i t e d t o t h e p o s i t i o n 

a n d t h e s t a t u s of t h e i r r u l e r s . ' " B u t ' ^ t h e ' r e l a t i o n s h i p of B u g a n d a 

t o t h e r e s t o f t h e c o u n t r y was r e a l l y f e d e r a l . 

H a t t e r s w i t h r e s p e c t t o w h i c h t h e B u g a n d a Lfikliko h a d 

e x c l u s i v e p o w e r s ares 

a ) T h e K a b a k a s h i p ; 

b ) T h e p o w e r s , o b l i g a t i o n s and d u t i e s of t h e K a b a k a a s 

s u c h ; 

o ) t h e s t a t u s of t h e K a b a k a ' s m i n i s t e r ? a s s u c h and t h e i r 

p o w e r s , o b l i g a t i o n s and d u t i e s i n a d d i t i o n to t h o s e 

r 

c o n f ^ £ e d by or a r i s i n g u n d e r a l a w pjiueed by t h e P a l i a '-

ment of Ugania; 

d ) t h e p u b l i c s e r v i c e o f B u g a n d a ; 

e ) m a t t e r s r e l a t i n g to t a x a t i o n a g r e e d to b e t w e e n t h e 

K a b a k a ' s Government and t h e C e n t r a l Government} 

f ) B u g a n d a ' s p u b l i c d e b t , p u b l i c h o l i d a y s and f e s t i v a l ; 

g ) t r a d i t o n a l and customary m a t t e r s r e l a t i n g to B u g a n d a 

10 
a l o n e . 

H a t t e r s r e s e r v e d f o r t h e C e n t r a l Government i n c l u d e d f o r e i g n 

a f f a i r s , i m m i g r a t i o n , n a t i o n a l d e f e n c e , i n t e r n a l s e c u r i t y , p e n a l 

l a w , t h e j u d i c i a l s y s t e m , p u b l i c f i n a n c e , p u b l i c h e a l t h and t h e 

p u b l i c s e r v i c e o f U g a n d a . M a t t e r s ov.cr v w i c h the l e g i s l a t u r e 

of B t a o r " f e d e r a l s t a t e s " . h a d e x c l u s i v e p o w u r s to make l a w s were 

l i m i t e d to the o f f i c e o f t h e r u l e r , h i s p o w u r s , o b l i g a t i o n s , and 

d u t i e s , p u b l i c h o l i d a y s and f e s t i v a l s , t r a d i t i o n a l and customary 

m a t t e r ^ r e l a t i n g to t h a t s t a t e a l o n e , T h e y c o u l d e x e r c i s e j u r i s -

d i c t i o n o v e r o t h e r m a t t e r s o n l y a f t e r ai-rangeiaent w i t h t h e cen-
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b e f o r e a j o i n t p a r l i a m e n t a r y C o m m i s s i o n i n v e s t i g a t i n g t h e d e s i -

r a b i l i t y and the f e a s i b i l i t y of c l o s e r u n i o n i n E a s t A f r i c a , 

a p r o m i n e n t Munyoro c o m p l a i n e d t o t h e s e c r e t a r y o f S t a t e f o r 

t h e c o l o n i e s about t h e l O s s of B u n y o r o t e r r i t o r y . But. t h e 

C o l o n i a l g e c r e t a r y r e f u s e d t o go i n t o t h o q u e s t i o n , m a i n t a i n i n g 

t h a t i t h a d l o n g b e e n s e t t l e d . " When- a i g n i n g t h e 1 9 3 3 and 1 9 5 5 

A g r e e m e n t s w i t h the B r i t i s h G o v e r n e m n t t h e K i n g o f B u n y o r o made 

f o r m a l p u b l i c s t a t e m e n t s r e s e r v i n g B u n y o r o ' s c l a i m s to t h e l o s t 

c o u n t i e s . H i s olr.ims w-rc n o t h e e d e d . B u t t h e B a n y o r o d i d n o t 

g i v e u p . H i s c l a i m s wore r c i f i f o r e e d by f i v e p e t i t i o n s a d d r e s s e d , 

t o t h e S e c r e t a r y of 7 '*ate f o r t h e C o l o n i e s b e t w e e n 1 9 4 5 and 1 9 5 4 . 

S e v e r a l r e p r e s e n t a t i o n s w e r e a l s o m a d e b y t h e H u b e n d o - B u n y o r o 

Committee b e t w e e n 1 9 5 1 and 1 9 5 5 , B u t a l l w e r e ; t u m e d down . 

I n 1 9 5 8 the Omukama o r K i n g o f B u n y o r o a s k e d the C o l o n i a l 

S e c r e t a r y to f e f e r the d i s p u t e t o t h e J u d i c i a l Committee o f 

t h e P r i v y C o u n c i l . ? h i s was a l s o r e j e c t e d on t h e g r o u n d t h a t 

t h e r e wore n o j u s t i c i a b l e l e g a l i s s u e s w h i c h c o u l d p r o p e r l y b e 

c o n s i d e r e d by the P r i v y C o u n c i l , " T h e U g a n d a R e l a t i o n s h i p p 

h 

Commission recommended thj.t a r e f e r e n d u m ^ 5 u l d b e h e l d i n tvio 

of t h e d i s p u t e d counties : - B u y a g a and B u g a n g a z i - and 6he o t h e r 

county to b e made by B u n y o r o . T h e C o m m i s s i o n nd-Eifeefi-'tllat i f 

t h e p e o p l e o f the c o u n t i e s c h o s e to j o i n B u n y o r o , t h e c o u n t i e s 

s h o u l d b e h a n d e d o v e r at i n d e p e n d e n c e . T h e r e c o m m e n d a t i o n o f 

t h e Commission was r e j e c t e d by t h e K a b a k a ' s g(5wernment and t h e 

C o n s t i t u t i o n a l C o n f e r e n c e o f 1 9 6 1 . " T h e C o l o n i a l S e c r e t a r y acc-

o r d i n g l y a p p o i n t e d a Commission o f P r i v y C o u n c i l l o r s t o i n v e s t i g a t e 

t h e d i s p u t e . 'The terms oS r e f e r e n c e i f t h e Commiss ion w e r e : 

" H a v i n g r c g n d to the p a r a m o u n t n e e d f o t t h e p e o p l e o f 

U g a n d a inc lud ing , B u g a n d a to move t o g e t h e r i n t o i n d e p e n d e n c e 

i n c o n d i t i o n s ; w h i c h w i l l e n s u r e p e a c e and c o n t e n t m e n t , 





Tiie questions to'Be submitted."to a voter in the referendum in 

each county was to be such as to ascertain whether the votfcr 

w i s h C B it i s c o u n t r y t o f o r m p a r t o f t h e K i n g d o m o f B u g a n d a , o r t o 

f o r m p a r t o f K i n g d o m o f B u n y o r o o r t o b e e s t a b l i s h e d a s a s e p a r a t e 

d i s t r i c t o f U g a n d a , T h e r e f e r e n d u m w a s t o b e o r g a n i s e d and c o n d u c t e d 

i n s u c h m a n n e r a s parl iament w o u l d p r e s c r i b e . T h e e h i i c e o f t h e 

m a j o r i t y o f t h e v o t e r s i n t h e r e f e r e n d u m w a s t o b e . i m p l e m e n t e d 

b y a m e n d i n g t h e i n d e p e n d e n c e ' . C o n s t i t u t i o n b y a s i m p l e m a j o r i t y 

i n t h e N a t i o n a l A s s e m b l y , T h e s e m e a s u r e s w e r e i m p l e m e n t e d i n 

1 9 6 4 w h e n a r e f e r e n d u m w a s - h e l d . Two. o f t h e d i s p u t e d c o u n t i e s , 

B u y a g a a n d N u g a n g a z i , v o t e d f o r t h e i r r e - u n i o n w i t h B u n y o r o a n d 
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P a r l i a m e n t p a s s e d t h e n e c e s s a r y B i l l fior t h e i r t r a n s f e r . 

A n o t h e r v i c t o r y f o r -fee C o n s t i t u t i o n a s a m e d i a t o r i n i n t e r n a l 

c o n f l i c t i n U g a n d a , 

T H E S O V T A C I S N S T A T E OP U G A N D A . 

T h e C o n s t i t u t i o n o f U g a n d a ( P j r n t A m e n d m e n t ) A o t . 1 9 6 3 . 

We h a v e a l r e a d y s e e n t h a t t h e I n d e p e n d e n c e C o n s t i t u t i o n m a d e 

t h e Q u e e n o f B r i t a i n t h e H e a d o f n t a t o a s a n i n t e r i m treasure . 

T h e q u e s t i o n t h a t w a s . d e b a t e d viaB: w h o s h o u l d s u c c e e d t h e Q u e e n 

a s H e a d of S t a t e ? T h e B a g a n d a i n s i s t e d t h a t n o C o m m o n e r '; w a s • 

t o t a k e p r e c e d e n c e o v e r t h e K a b a k a , C o n s e q u e n t l y t h e q a a s t i o n 

o f t h e H e a d s h i p o f S t a t e b e c o m e c. h o t i s s u e . 

U g a n d a b r o k e h e r c o n s t i t u t i o n a l l i n k s w i t h t h o B r i t i s h C r o w n 

o n e y e a r a f t e r i n d e p e n d e n c e , on 0 2 t o ' o o r , 9 1 9 6 3 . T h i s w a s d o n e 

b y t h e e n a c t m e n t o f t h e c o n s t i t u t i o n o f U g a n d a ( F i r s t A m e n d m e n t ) 

A c t , 1 9 6 3 . T h e A o t e s t a b l i s h e d t h e o f f i c e o f P r e s i d e n t , who w a s 

t o b e t h e S u p r e m e H e a d o f S t a t e a n d C o m m a n d e r - i n C h i e f o f t h e 

A n a e d F o r c e s . 
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T h e Lulciikp o p t e d f o r t h e l a t t e r a l t e r n a t i v e . T h e 1 9 6 6 

c o n s t i t u t i o n c h n n g e d t h i s s i t u a t i o n . Members of t h e N a t i o n a l 

A s s e m b l y r e p r e s e n t i n g c o n s t i t u e n c i e s i n B u g a n d n h a d t o b e 

i d i r e ° t l y e l e c t e d ju<>t a s i n t h e r e s t of U g a n d a , 

g ) T h e p o w e r s of t h e L u k i i k o were a l s o r e d u c e d n i t h r e g a r d 

to h e a p p o i n t m e n t o f t h e K a t i k i r o 

( t h e K a b a k a ' s P r i m e I ' i n i s t e r ) 

and K a b a k a ' s H i n i - t e r s , T h e 1 9 6 2 c o n s t i t u t i o n p r o v i d e d t h a t 

any p e r s o n could b e n o m i n a t e d K a t i k i r o , even i f he war n o t a 

member o f t h e l u k i k o . The l u k i k o h a d a l s o a say i n t h e a p p o i n t -

• ment o f m i n i s t e r s i n t h e K a b a k a i s g o v e r n m e n t . I t wa3 i h c o 

to submit ' 

L u k i k o which^n . " to t h e K a t i k i r o a l i s t of f i f t e e n p e r s o n s f rom 

w h i c h t h e K a t i k i r o c o u l d name h i s c a b i n e t . T h e 1 9 6 6 c o n s t i t u t i o n 

p r o v i d e d that t h e ICabaka wag to a p p o i n t t h e K a t i k i t o from amongst 

t h e members o f t h e L u k i k o and a p e r s o n c o u l d not b e a p p o i n t e d 

a K a t i k i r o unle- h e was the l e a d e r of the p a r t y h a v i n g a n u m e r i c a l 

s t r e n g t h w h i c h c o n s i s t e d of a m a j o r i t y of a l l t h e . embers of 

t h e L u k i k o , T h e ICahaka was a l s o r e q u i r e d to a p p o i n t hi-: u i n i s t e r s 

from among t h e members of t h e L u k i k o and i t fcss only t h e K a t i k i r o 

who w a s to submit to h im a l i s t of p e r s o n s to be a p p o i n t e d m i n i s t e r s . 

The l u k i k o was t h u s c o m p e l e t l y d i v e s t e d of powers to a p p o i n t 

t h e K a t i k i r o and M i n i s t e r s . 

h ) in ord r to e n s u r e t h a t t h e c o n s t i t u t i o n was i n t e r p r e t e d 

i m p a r t i a l l y and away f rom tho h e a t of l o c a l c o n t r o v e r s i e s , t h e 

1 9 6 2 c o n s t i t u t i o n p r o v i d e d t h a t a p p e a l s h a d to l i e d i r e c t to 

tho P r i v y C o u n c i l f rom t h e d e c i s i o n s of the H i g h Court o f ^ , 

U g a n d a i n n a t t e r s a f f e c t i n g the i n t e r p r e t a t i o n o f th<j c o n s t i t u t i o n . 

T h i s was r e v e r s e d by t h e 1 9 6 6 c o n s t i t u t i o n . Ho a p p e a l s w e r e 

a l l o w e d from the H i g h Court to any o t h e r a p p e l l a t e c o u r t on i s s u e 

i n v o l v i n g the i n t e r p r e t a t i o n o f t h e C o n s t i t u t i o n , The c o u r t o f 





i n t e r e s t s o f , among o t h e r t h i n g s , " e c o n o m i c d e v e l o p m e n t and t h e 

r u n n i n g o f e s s e n t i a l s e r v i c e s " . ' T h i s was a imed a t t r a d e u n i o n s ! . : . 

p r i m a r i l y . I t was d e s i g n e d to e n a b l e t h e Government to p a s s 

l a w s r e g u l a t i n g t h e r i g h t of c o l l e c t i v e b a r g a i n i n g , :•?:'.' 

' -V 

n ) V/e h a v e n o t e d t h e f a c t t h a t u n d e r t h e B u g a n d a A g r e e m e n t , 

•I 
1 9 0 0 and t h e A g r e e m e n t s made w i t h t h e K ingdoms of Toro a n d i j ikole i . 

In-
l a n d was g r a n t e d to c h e i f s and o t h e r o f f i c i a l s by v i r j u e of t h e i r 

o f f i c e . The B a t i v e 

( O f f i c i a l E s t a t e s ) O r d i a n c e , 1 9 1 9 } n a d c i:h e 

h o l d e r ot an o f f i c i a l e s t a t e by t h e name of the o f f i c d oi w h i c h 

h e was f o r t h e t ime b e i n g a h o l d e r . S u b s q u e n t a m e n d e n e n t s 

to t h e O r d i a n e c g a v e t h e r i g h t t o t h e h o l d e r o£ an o f f i c i a l 

e s t a t e t o l e a s e such e-t-te w i t h the a p p r o v a l o f the c o m m i s s i o n e r 

f o r l a n d s . The r e n t to b e p a i d f o r t h e l e a s e was p a i d t o t h e 

p e r s o n f o r the t ime b e i n g h o l d i n g t h e o f f i c e to which the p-art 

of o f f i c i a l e s t a t e was a t t a c h e d . T h i s r i g h t r e m a i n e d u n a f f e c t e d 

by t h e 1 9 6 2 c o n s t i t u t i o n . T h e p o s i t i o n w a s , there . . " fore , t h a t 

a c h i e f or an o f f i c i a l to whose o f f i c e an e s t a t e was a t t a c h e d 

r e c e i v e d n o t o n l y h i s s a l a r y , b u t a l s o r e n t s . The 1 9 6 6 c o n s t i t u t i o n 

" r e s e r v e d t h i s p p s i t i o n as i t was p a r t of t h e f e u d a l o r g a n i s a t i o n 

o f t h e k i n g d o m s , O f f i c i a l e s t a t e s were v e s t e d i n d i s t r i c t l a n d 

b o a r d s . A l l r i g h t s , i n t e r e s t s and o t h e r e s t a t e s i n such l a n d 

- was v e s t e d i n the d i s t r i c t l a n d b o a r d s of t h e K i n g d o m , A l l 

r e n t s and o t h e r d u e s a c c r u i n g f r o m the l a n d h a d to be p a i d i n t o 

t h e p u b l i c f u n d s o f t h a t k i n g d o m as p a r t of i t s r e v e n u e . 

The v a l i d i t y of t h e 1 9 6 6 c o n s t i t u t i o n was c h a l l e n g e d i n U g a n d a 
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v . C o m m i s s i o n e r o f P r i s o n s , Jix P a r t e M a t o v u . 

M i c h o a l M a t o v u was one of t h r e e B a g a n d a S o z a ( C o u n t y ) C h i e f s a r r e s t e d 

and d e t a i n e d u n d e r t h e E m e r g e n c y r e g u l a t i o n s . H e a p p l i e d f o r 

a w r j t o f h a b e u s corpus on t h e g r o u n d t h a t h i s d e t e n t i o n w a s 

u n l a w f u l , 



O n e o f t h e i s s u e s c o n s i d e r e d b y t h e c o n s t i t u t i o n a l c o u r t mas t h e 

v a l i d i t y o f t h e 1 9 6 6 c o n s t i t u t i o n . I t wa<- h e l d t h a t t h e 1 9 6 6 

c o n s t i t u t i o n mas e f f e c t i v e l y a b o l i s h e d a s a - r e s u l t o f " a v i c t o r i o u s 

r e v o l u t i o n . T h e 1 9 6 6 c o n s t i t u t i o n f o m e d a n e w l e g a l q . rder f o r ... > 

" • y . 

U g a n d a , 

T H E E P C T I i l C Qj' U C . a -/ 

S e c t i o n 1 4 5 o f t h e 1 9 6 6 C o n s t i t u t i o n p r o v i d e d t i n t i t m a s , t o 

r e r . a i n i n f o r d e u n t i l s u c h t i n e a s a C o n s t i t u e n t A s s e m b l y , 

e s t a b l i s h e d b y P a r l i a m e n t , e n a c t e d a n o t h e r c o m t i t u t i o n *in i t s • \ 

p l a c e . T h e P a r l i a m e n t o f U g o n d a c o n s t i t u t e d i t s e l f i n t o a 

C o n s t i t u e n t A s s e m b l y b y t h e C o n s t i t u e n t A s s e m b l y A c t , 1 9 6 7 . T h e 

A c t g a v e t h e C o n s t i t u e n t A s s e m b l y f u l l ^ p o w e r s t o a d o p t a c o n s t i t u t i o n 

f o r U g a n d a b y p r o v i d i n g t h a t a n y p r o p o s a l s £ o r n e w c o n s t i t u t i o n 

i f a d o p t e d b y t h e C o n s t i t u e n t A s s e m b l y >:a«" t o b e c o m e l a w a n d 

c o n s t i t u t e t h e c o n s t i t u t i o n o f U g a n d a w i t h o u t P r e s i d e n t i a l 

a s s e n t . 

T h e G o v e r n m e n t m a d e p r o p o s a l s f o r a c o n s t i t u t i o n f o r U g a n d a 

i n A p r i l 1 9 6 7 a n d w e r e w i d e l y d e b a t e d i n the c o u n t r y b e f o r e 

p r e s e n t i n g t o t h e C o n s t i t u e n t A s s e m b l y f o r a d o p t i o n . T h e 

C o n B t i t u o n t A s s e m b l y d e b a t e d t h e p r o p o s a l ? f o r e i g h t w e e k s e n d 

f i n a l l y a d o p t e d t h e m on O t h S e p t e m b e r , 1 9 6 ; ' . 

I n t h o 1 9 6 7 C o n s t i t u t i o n O b o t e ' s G o v e r n m e n t s o u g h t t o a c h i e v e 

w h a t WS.B d e s i r a b l e b u t c o u l d n o t b o R . c h c i v e d i n 1 9 6 2 d u e t o t h e 

c o m p r o m i s e t h a t h a d t o b o ns .de on b o h i f o f t r a d i t i o n a l i s m a n d 

B u g : - i d a . T h e I n d e p e n d e n c e C o n s t i t u t i o n e n t r e n c h e d t h e p o s i t i o n 

o f t h e K i n g d o m s , c r e a t e d a s o u l - f e d e r a l " t r u e tuve- a n d d u p l i c a t e d 

i n s t i t u t i o n s f o r t h e s o k e o f a c c o m o d a t i n g t h e r i v a l c l a i m s o f 

t h e d i f f o r e n t p a r t s o f t h e c o u n t r y . T h o n u . i c o n s t i t u t i o n v.as 

d i s i g n e d t o a c h e i v c n a t i o n a l u n i t y arid do a w a y w i t h t r a d i t i o n a l i s m . 
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W h e r e a s p r e v i o u s l y , t h o u g h t h e - e d i s t r i c t s e x i s t e d B u g a n d a h a d 

o n l y one g o v e r n m e n t , one l e g i s l a t u r e and one R u l e r , tho Kabakau 

T h e e f f e c t o f t h e c h a n g e s was to d i s m a n t l e B u g a n d a a.'.i a. t r i b a l 

enti:-tfy f o r p u r p o s e s of l o c a l g o v e r n m e n t and c c n t r l government 

c o n t r o l , 

ARMY ASSUMPTIOH OF POWER 

T h e C o n s t i t u t i o n of t h e R e p u b l i c of U g a n d a w a s n o t g i v e n 

s u f f i c i e n t t i m e to t e s t i t s w o r k a b i l i t y and r e s i l i e n c e . Some 

o f i t s P r o v i s i o n s w e r e s u s p e n d e d b y t h e Ug-.ndc A n i c d B o r e e s on 

J a n u a r y 2 5 t h , 1 9 7 1 , when O b o t e w a s t o p p l e d , f r o m p o w e r a s a 

r e s u l t o f mi - u n d e r s t a n d i n g s b e t w e e n O b o t e a n d h i e Army Commander , 

M a j o r G e n e r a l I d d i Amin D a d o , 

E i g h t e e n r e a s o n s were g i v e n f o r o u t i n g O b o t e f r o m p o w e r . 

B u t some o f t h e s e r e a s o n s were r a t i o n a l i s a t i o n s . T h e e i g h t e e n 

P o i n t s e n u m e r a t e d i n t h e i r r a d i o m e s s a g e to t h e p e o p l e o f U g a n d a 

a r e so h i s t o r i c t h a t t h e y d e s e r v e t o b e r e p r o d u c e d . i n f u l l . 

T h e E i g h t e e n P o i n t s . 

" I t h a s b e e n n e c e s s a r y to t a k e n o t i o n to s a v e a b a d s i t u a t i o n 

f r o m g r a t i n g w o r s e . ,V/e g i v e h e r e b e l o w e x a m p l e s o f m a t t e r s t h a t 

h a v e l e f t t h c p o o p l c a n g r y , w o r r i e d and v e r y u n h a p p y , 

1 . The u n w a r r a n t e d d e t e n t i o n w i t h o u t t r i a l and f o r lfong. p e r i o d s 

of l a r g e n u m b e r of p e o p l e , m a n y o f whom a r e t o t a l l y i n n o c e n t 

of any ch r g e s . 

2 . T h e c o n t i n u a t i o n o f a s t a t e o f emergency o v e r t h e . /hole 

c o u n t r y , f o r an i n d e f i n i t e p e r i o d w h i c h i s n o . j i i n g l e p r to 

e v e r y b o d y . 

3 . T h e l a c k o f f r e e d o m i n t h e a i r i n g i f d i f f e r e n t v i e W B on 

p o l i t i c a l and s o c i a l m a t t e r s . 
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4 , T h e f r e q u e n t I03'- o f l i f e and p r o p e r t y " . r i s i n g f r o n J j jost 

d o i l y cr.se of r o b b e r y w i t h v i o l e n c e and I S o n d i l i s ^ w i t h o u t 

s t r o n g u e a n u r e - b e i n g tolcett to stop t h e n . The p e o p l e f e d -Jotslly 

i n s e c u r e and y e t k o n d o i s u inere.--.ses o v e r d a y , 

5 , -he proposcls ' f o r N a t i o n a l S e r v i c e w ^ i c h w i l l '-.ake e v e r y a b l e 

b o d i c ! p e r s o n f r o u h i s h o n e to work i n a camp f o r two y e ry c o u l d 

only l e a d to rjorc r o b b e r y and g e n e r a l c r i n e when n o n c e o r e a b a n d o n e d . 

6 , . / i dospread c o r r u p t i o n i n h i g h p l a c e s , e s p e c i a l l y r-j .ong 

M i n i s t e r s l a d top c i v i l s e r v a n t s h a s l e f t t h e p e o p l e v/itli v e r y 

l i t t l e c o n f i d e n c e , i i a n y , i n the g o v e r n m e n t . M o s t IS inia ' tors 

own f l e e t s of cr-.tn c r b u s e s f n a n y b i g h o u s e s and 30j.10ti.1ci- even 

a e r o p l a n e s , 

7 , 'The f a i l u r e by tho _ o l i t i c a l a u t h o r i t i e s to o r g a n i o e any 

o loo ' l ions f o r i.Ue l a s t e i g h t y e a r s w h e r e b y t h e p e o p l e ' u f . 0 0 

w i l l c o u l d b e expre-'-od, I t s h o u l d bo n o t e d thr.t ho l a c t e l e c t i o n s 

w i t h i n t h e r u l i n g p a r t y wore d o m i n a t e d by b i g f e l l o w s u i t h l o t s 

of iioiiey whfich -hoy n o r a to b r i b e t h e i r way i n t o " w i n n i n g 1 ' cUo 

e l e c t i o n s . '.f'.;i« b r i b e r y , t o g e t h e r w i t h t h r e a t s a-, in--'.- ' h o p e o p l e , 

e n t i r e l y f a l t i i . t o d :ho re=-ul^3 of t h e so c a l l e d e l e c i o n s . 

Propo.-.ed n o w ae'-hod;; of e l e c t i o n r e q u i r i n g a c a n d i d a t e t o s : .nd 

i n f o u r con-tituenc ie- w i l l only f a v o u r t h e r i c h and ' h e n o i l ! :nown, 

8 , E c o n o u i c p o l i c i e s h a v e l o f t n a n y p e o p l e u n e n p l o od even 

n o r c insecure . and 1 . e k i n g i n -i-.hu b a s i c h e e d s o f l i f e l i k e f o o d , 

c l o ' . h i n g j u e u i e i h e an.'; - h e l t e r . 

9 , H i g h t a x e s h vo l e f t t h e comuon n a n of t h i s c o u n t r y p o o r e r 

than o v e r b e f o r e , Ileio a r e soue o f t h e t a x e s w h i c h thv. coriion 

n a n h a s to b e a r : M c v e l o p n e n t t a x . 

G r a d u a t e d T a x . 

l a l e s T a x . • j 

"locial F u n d T a x , 

. - • 5 1 - i;r 

Tho b i g n e n o m a l w a y s e s c a p e t h e s e t a x e s or p a s s t h e n on 

±0 -^ho connon n a n . 

1 0 , T h e p r i c e s w h i c h t h e connon n a n g e t s f o r h i s crops l i k e 

• c o t t o n and c o f f e e hav.c n o t gone, up and s o n e t i n e s they h a v e gone 

down w h e r e a s t h e c o s t s o f g o o d , e d u c a t i o n , e t c . h a s a l w a y s gon 0 

up? , 

1 1 , T e n d e n c y to i s o l a t e tho c o u n t r y f r o n E a s t A f r i c a U n i t y , e . g 

. b y s e n d i n g away w o r k e r s f r o n K e n y a and T a n z a n i a , by p l y v c n t i n g -o 

t h o u s o o f UgrsLan n o n c y i n K e n y a and T a n z a n i a , by d i s c o u r s i n g 

i m p o r t s f.ron K e n y a an/J T a n z a n i a b y s t o p p i n g the u s e i n U g a n d a 

and K e n y a n o r T a a p a h i & i n o n e y , 

I S , l'n ad cation, the D e f e n c e c o u n c i l of w h i c h t h e Prosidoat-A-B 

C h a i r m a n , h a s n e t nft. s i n c e 196 .9 and t h i s h a s made a d m i n i s t r a t i o n 

i n t h e A m e d ^ o r c c ^ Very, d i f f i c u l t , . As a r e s u l t A m e d f o r c e s 

p e r s o n n e l lacjt .aefcodndation, v e h i c l e s and c q u i p n o n t , A l s o g e n e r a l 

r e c r u i t m e n t aubnifrted t o t h e C h a i m a n o f t h e d e f e n c e C o u n c i l 

a l o n g t i n e agf> hav n o t b e e n p u t i n t o e f f e c t , 

1 3 , -The c r q a t i b p o f a w e a l t h y c l a s s of l e a d e r s who a r e g 

t a l k i n g of e o c ^ a l i s n w h i l e t h e y grow r i c h c } and the common u a n 

poo r e r . 

1 4 . T h e c a b i n e t o f f i c e , b y t r a i n i n g l a r g e p u n b e r s of p e o p l e 

( l a r g e l y £rou thf Akoko ro County i n l a n g o d i s t r i c t where O b o t e 

and A k e n a Adokpj tho C h i e f G e n e r a l S e r v i c f p f f i c o r , cone f r o u ) 

i n a m e d n a r f a i ' i h a s b e e n t u r n e d i n t o a second a m y . U c . j n d a 1 ' 

••-horeforo h a s Kad two a m i e s * one i n tho y a b i n e t , f h c o t h e r 

r e g u l a r . 
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1 5 . The L a n g o d o v e l o p n e n t c a n t o r p l a n , w r i t t e n i n 1 9 6 7 d e c i d e d 

t h a t n i l k e y p o s i t i o n s i n U g a n d a ' s p o l i t i c a l , c o n n e r c i a l , a m y 

and i n d u s t r i a l l i f e h a d to b e o c c u p i e d a n d c o n t r o l l e d by p e o p l e 

f r o n Aklikoro c o u n t y , L a n g o D o n t i i c t , A l s o t h e =aae n a s t e r p l a n 

d e c i d e d t h a t n o t h i n g o f i t a p o r t ^ i c e n u s t b e done f o r o t h e r d i s t r i c t s 

e s p e c i a l l y A c h o l l l i s t r i c t . E n p h a r t s w a s p u t on d e v e l o p i n g A k o k o r o 

county i n L a n g o B i s t r i c t a t t h e e x p e n s e o f o t h e r a r e a s of U g a n d a , 

1 6 , O b o t e on the" a d v i c e ""of Alcena Adoko h a s sought to d i v i d e 

fche U g a n d a A m e d F o r c e s and t h e ro-t, o f U g a n d a by p i c k i n g o u t 

h i s own tribeei ien aiid p u t t i n g t h e n i«i k e y p o s i t i o n s i n t h e A t a y 

and e v e r y w h e r e , E x c n p l e s : -The Chi ' i f G e n e r a l S e r J i c e O f f i c e r , 

the E x p o r t and l a p o r t C o r p o r a t i o n , U g a n d a ^ e a t P a c k e r s , t h e 

P u b l i c S e r t i c e C o a u i r s i o n , llyanza i e x c i l e s and a R u s s i a n T e x t i l e 

• factory to be s i t u a t e d i n l a n g o , 

1 7 . P r o n the -tine O b o t e t o o k o y e r pow'or i n 1 9 6 2 h i s g r e a t e s t 

and n o s t l o y a l s u p p o r t e r h a s b e e n the A m y , T h e a m y h a s a l w a y s 

t r i e d to be an' casauple to . t h e w h o l e o f A f r i c a by ndit t a k i n g 

o v e r the G o v e i i m e n t a n d we h a v e a l w a y s f o l l o w e d t h a t p r i n c i p l e . 

I t i s , t h e r e f o r e , now a s h o c k to u s to s e e t h a t O b o t e w a n t s to 

d i v i d e tad downgrade t h a a m y by t u r n i n g t h e c a b i n e t o f f i c e i n t o 

a n o t h e r a m y . I n d o i n g ^ h i s , O b o t c ar.d Aken Adoko h a v e b r i b e d , 

and u s e d soae s e a l o r o f f i c e r s who h a . e t u t n e d a g a i n s t t h e i r 

f e l l o w s o l d i e r ^ i 

1 8 , ¥,'e a l l want o n l y u n i t y i n U g a n d a and we do n o t want 

b l o o d s h e d . E v e r y b o d y i n Ugrinfla k n o w s thats. T h e n a t t e r s n e n t i o n e d 

above a p p e a r to UP t o l e a d to b l o o d s h e d o n l y . 

F o r the r e a s o n s k i v e n a b o v e vio ; ; en of t h e U g a n d a A m e d F o r c e s 

h a v e t h i s day d e c i d e d t o t a k e o v e r p o w e r f r o n O b o t e and h . m d i t 

to o u r f e l l o w B o l d i o r M a j o r G e n e r a l I d i A n i n D a d o . 
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T h e P r o d o n a t i o n 

I n h i s subsqnuelV- qV-.-enent M a j o r G e n e r a l A n i n a c c e p t e d the 

a D p o i n t n o n t by the A m e d J o r c o s and on F e b r u a r y 2 n d , 1 9 7 1 h e i m u c d 

1 5 

a p r o e l n n n t i o n to l o c a l i s e h i s p o s i t i o n . The Proclarir.tion s u s p e n d e d 

C h a p t e r ? I V a'nd V o f •'-ho 1 9 6 7 c o n s t i t u t i o n , d i s b a n d e d the N a t i o n a l 

A s s e m b l y and d i s n i s r e d a l l n i n i s t ' e r c , and c o n t i n u e d : - i : 2 , A l l 

t h e t i t l e ? , p r i v i l e g e s , p r e r o g a t i v e s , p o w e r s , f u n c t i o n s w id o x e n p t i o n s 

f o m e r l y e n j o y e d or e x e r c i s e d by one f o m e r P r e s i d e n t of t h o 

R e p u b l i c o f ^srjadn u n d e r the C o n s t i t u t i o n a r c h e r e b y v e s t e d i n 

n e w i t h e f f e c t f r o n +.ho 2 5 t h day o f J a n u a r y , 1 9 7 1 , and a c c o r d i n g l y 

t h e M i l i t a r y H e a d o f -;V.te s h a l l b e t h o C o n n a n d e r lti Chj_uf o:-. tho 

A m o d f o r c e s . 

" 3 . P a r l i a m e n t i s h e r b b y d i s s o l v e d and a l l l e g i s l a t i v e p o w e r " 

r e f e r r e d to i n '-lie C o n s t i t u t i o n are h e r e b y V e s t e d i n u c , 

, ; 4 . -J-l l e g i s l a t i v e powers s h a l l b o e x e r c i s e d by n o t h r o u g h the 

p r o n u l g a t i o n of d e c r e e s e v i d e n c e i n w r i t i n g u n d e r u y h a n d und 

s e a l e d w i t h t h e P u b l j c " .col , 

5 , '.Ohero s h a l l b e a C o u n c i l of M i n i s t e r s w h i c h s h h l l b e a p p o i n t e d 

by u c and ulii oh s h a l l r.dvino a e i n t h e o x o r c i s c o f e x e c u t i v e „ i d 

l o g i r l . i t i v e p o w e r s , 

6 , Gufejoct to t h i s P r o c l a m a t i o n , a l l l i a b i l i t i e s and obli^r-tions 

i n c u r r e d by J;ho Goverruient o f the R e p u b l i c o f Ugraia b e f o r e t h e 2 5 t h 

day of J a n u a r y , 1 9 7 1 , r-hall c o n t i n u e i n f u l l f o r c o and ci 'f« .ct, 

7 , Ho a c t i o n o r o t h e r 1 p r o c c d d i n g s w h a t s o e v e r , ylhcti u r c i v i l 

o r criiiin.-J., bhr . l l bo i n i t i t u t c d i n any court f o r o r on a c c o u n t 

of o r i n r e s p e c t of any a o t , n a t t e r o r t h i n g done d u r i n g '-.he 

c o n t i n u a t i o n o f o p e r a t i o n s c o n s e q u e n t upon o r i n c i d e n t a l to tho 

B a i d f O c o - o v o r o f tho po'jorn o f t h e Government i f done i n good 

f a i t h nr.d d o n e o r p u r p o r t e d ' o b e done i n the e x e c u t i o n of Iiir; 





T h i s announcement waB g i v e n e f f e c t t o by the C o n s t i t u t i o n 

17 
( M o d i f i c a t i o n ) D e c r e e 1 9 7 1 . T h o D e o r o e r e s t y l c S t h e " C o u n c i l 

to -

o f M i n i s t e r s " A h a " C a b i n e t " and t h e " M i l i t a r y H e a d o f fit a t e " t o 

" t h e P r e s i d e n t ' " , T h e C o n s t i t u t i o n ( M o d i f i c a t i o n ) D e c r e e a l s o 

i 

riade -provis ions f o r t h e a p p o i n t m e n t ' and r e s p o n s i b i l i t y o f 

m i n i s t e r s and d e p u t y m i n i s t e r s , It- c r e a t e d tho p o s t o f A t t o r n e y 

G e n e r a l who " s h a l l be the p r i n c i p a l ^ l e g a l a d v i r e r to tho Government 

a n d r e s p o n s i b l e to the Government f a r m a t t e r s of p o l i c y r e l a t i n g 

to the a d m i n i s t r a t i o n of j u p t i c e " , ! He mas to r e p r e s e n t U g a n d a 

i n a l l l e g a l p r o c e e d i n g s be fore i t h e ; c o u r t s , 

ary ! 
V e s t i n g of P a r l i a m e n t / P o w e r s . 

A n o t h e r D e c r c o of c o n s t i t u t i o n a l i m p o r t a n c e was t h e P a r l i a m e n t a r y 

p o w e r s (Ve t i n g ) D e c r e e , 1 9 7 1 , I t p r o v i d e d t h a t whore the 

C o n s t i t u t i o n o r any Act of P a r l i a m e n t p r o v i d e d f o r ;pny m a t t e r , 

a c t or t h i n g to b e . a u t h o r i s e d , a p p r o v e d or d e t e r m i n e d by 

P a r l i a m e n t o r tho N a t i o n a l A s s e m b l y , such a u t h o r i s a t i o n , a p p r o v a l 

or d e t e r m i n a t i o n was to be e x e r c i s e d by r e s o l u t i o n o f the 

C a b i n e t . T h i s D e c r e e was d e s i g n e d to f i l l a l a c u n a i n t h e 

C o n s t i t u t i o n o f U g a n d a , Many a c t s of P a r l i a m e n t and the 

C o n s t i t u t i o n i t s e l f p r o v i d e f o r c e r t a i n m a t t e r s t{> bo d e a l t 

w i t h by tho A s s e m b l y , S u b s i d i a r y l e g i s l a t i o n and r e p o r t s of 

p u b l i c c o r p o r a t i o n s may a j ^ o bo r e q u i r e d to bo J . i d b e f o r o the 

Hationc-1 A s s e m b l y . I n thp a b s e n c e o f a n a t i o n a l A s s e m b l y 

A s s e m b l y C a b i n e t h a s to ^ k e r c i s e s u c h powers* 

I t was t h r o g g h the*jj and o t h e r C o n s t i t u t i o n a l i n s t r u m e n t s 

t h a t Amin e n t r e n c h e d hiafcelf i n p o w e r and r u l e d U g a n d a f o r e i g h t 

y e a r s . H i s c o n f l i c t witji O b o t e was thus s o l v e d n o t o n l y m i l i t a r i l y 

b u t a l s o c o n s t i t u t i o n a l l y . 
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H o w e v e r , he d i d n o t r u l e i n a c c o r d a n c e w i t h t h e c o n s t i t u t i o n . 

I n d e e d h i s p r o c l a m a t i o n a b o l i s h e d the s u p r e n a c y o f the c o n s t i t u t i o n 

by d e c l a r i n g v o i d A r t i c l e o n e , w h i c h p r o v i d e s t h a t t h e C o n s t i t u t i o n 

i s suproae l a w end any l a w i n c o n s i s t e n t vJith i t i s n u l l and v o i d 

to t h c e x t e n t of t h e i n c p n s i s t e n c y . T h i B e n a b l e d h i s to p a s s 

d e c r e e s w h i c h d e r o g a t e d f r o n t h e p r o v i s i o n s of t h e c o n s t i t u t i o n . 

To sunn a r i s e , i t i s n o t i c e d t h a t t h e n a i n c h a n c e b r o u g h t 

about by t h o M i l i t a r y government ' a f f e c t e d t h e s t a t u s and t h o 

f u n j t t u e n t a l i t y of J.he 1 9 6 7 c o n s t i t u t i o n , i t s s a n c t i t y and u o t h o d 

of a n e n d n e n t , t h e a b o l i t i o n o f p o p u l a r g o v e r n m e n t , the v e s t i n g 

o f a l l e x e c u t i v e and l e g i s l a t i v e p o w e r s £ f t h e S t a t e i n the 

P r e s i d e n t and t h e p o w e r s o f t h e P r e s i d e n t t o a p p o i n t n i n i n t c r g 

w ithout b e i n g r e s t r i c t e d by q u a l i f i c a t i o n r e q u i r e n e n t s . O t h e r w i s e 

the o t h e r a a i n p r o v i s i o n s of t h e 1 9 6 7 C o n s t i t u t i o n the I j i l l 

o f B i g h t s , c i t i z e n s h i p , the j u d i c i a r y , p u b l i c f i n a n c e , , t h e p u b l i c 

s e r v i c e and p u b l i c l a n d h a v e n o t b e e n a f f e c t e d , and the a d a i n i c t r . t ion 

o f the c o u n t r y was c o n d u c t e d i n a e c o r d a n o e w i t h t h e 1 9 6 7 c o n s t i t u t i o n , 

. t a i n ' s b r u t a l r u l e was b r o u g h t to an end by conbine-d f o r c c s 

of T a n z a n i a and Ugandan e x i l e t r o o p s i n A p r i l 1 9 7 9 , f o l l o w i n g 

the e x a n p l o o f A n i n tho n o w g o v e m n n t . o f t h e U g a n d a t a i i o n a l 

l i b e r a t i o n F r o n t a l s o u n s h e r e d i n itri r u l e by a p r o c l a m a t i o n . 

s u s p e n d i n g t h e v e r y c h a p t e r s A n i n S u s p e n d e d , wjtth tJie e x c e p t i o n 

that l a w s nr.de by the now g o v e m n e n t done w i t h a n o v e l p h i l o s o p h y 

r e q u i r i n g n i l n a j o r p o l i c y d e c i s i o n s n a d e by the g o V e r n n e n t , 

i n c l u d i n g p o l i t i c a l a p p o i n t n e n t s , to be . t a t i f i e d by tho n a t i o n a l 

C o n s u l t a t i v e C o u n o i l , i t s l e g i s l a t u r e . When P r e s i d e n t l u l o 

was 

r e f u s e d t o a c t i n a c c o r d a n c e w i t h t h i s p r i n c i p l e h e . ^ r c u o v e d 

f r o n o f f i c e by the C o u n c i l . • .-1. 









T h i s i r the t y p e of g o v e r n n i e n t e s t a b l i s h o d by the C o n s t i t u t i o n o f 

t h e R e p u b l i c of U g a n d a , 1 9 6 7 , I t , i s t h e r e f o r e , n o t v e r y e a s y 

to d i s t i n g u i s h b e ' w e e n t h e parliamentary and p r e s i d e n t i a l f o m s 

of g o v e r n m e n t s . 

S h e p r e s i d e n t i a l f o m o f g o v e r n m e n t , :\c i t e x i s t s i n t h e 

U n i ' e d m e a n s t h a t the e x e c u t i v e tjrid t h o l e g i s l a t i v e b r a n c h e s 

o f t h e gove-nment a r e s e p a r a t e l y e l e c t c d , o a c h w i t h i t s own c l e a r l y 

d e f i n e d p o w e r s . The e x e c u t i v e c o n s i s t s of .ii i n d e p e n d e n t P r e s i d e n t 

whose M i n i s t e r s a r e n o t members o f C o n g r e s i - ( P a r l i . i i o n t ) and who 

cannot b o d i s m i s s e d by t h e l e g i s l a t u r e by a. v o l e o f no c o n f i d e n c e 

18 
or by l o s s o f s u p p o r t i n t h e l e g i s l a t u r e , ' . 'his f o m o f g o v e r n m e n t 

19 
a l s o o p e r a t e s i n T a n z a n i a , 

To a v o i d d e g e n e r a t i n g i n t o d i c t a t o r s , c o n s t i t u t i o n c u r t a i l 

t h o powurs o f the p r e s i d e n t or h i - t e n u r e o f o f f i c e . U n d e r the 

c o n s t i t u t i o n s of t h e U n i t e d s t a t e s , N i g e r i a : n d G h a n a , p o l i t i o a l 

a p p o i n t m e n t s b y t h e p r e s i d e n t a r e s u b j e c t to r a t i f i c a t i o n by t h e 

l e g i s l a t u r e . H o p r e s i d e n t can s e r v e f o r more t h a n e i g h t y e a r s , 

i n S w i t z e r l a n d Supreme E x e c u t i v e and govoitt in_ a u t h o r i t y i s t h e 

f e d e r a l C o u n c i l composed , of se ven m e b e r s , S h e f u n c t i o n of t h e 

P r o " i d o n ' : i s to c h a i r m e e t i n g s of t h e F e d e r a l j o u n c i l , . T h e 

20 

P r e s i d e n t s e r v e s o n l y a one y e a r t e r m , i n t h o S o v i e t U n i o n t h e 

C o u n c i l o f M i n i s t e r s i s t h e " h i g h e s t e x e c u t i v e n d a d m i n i s t r a t i v e 

a u t h o r i t y o f t h e U S S R " . T h e y a r e f o r m e d bv She -'Jupremo S o v i e t 21 

and are r e s p o n s i b l e and a c c o u n t a b l e to i t . 

'./hen a P r e s i d e n t i d e l e c t e d d i r e c t l y by t h o -people ho i s c o g n a t e 

w ith ••ho l g i s l a t u r c . He c a n n o t b e d i s m i s s e d f r o m o f f i c e by a t o t e 

of no c o n f i d e n c e . B u t i f h e commits a s e r i o u s c r i m e , h e can b e 

l m p l e n c h e d , and i f the i m p l e a c h e m o n t l a s u c c c e u f u l , h e s t a n d s removed 

This- i ^ , f o r example p r o v i d e d by t h e c o n s t i t u t i o n s o f N i g e r i a , . G h a n a 

and the U n i t e d S t a t e s . 
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T h e L e g i s l a t u r e . . . i . 

T h e c o n s t i t u t i o n a n s t make i t c l e a r t h o can. make l a w s f o r t h e 

. c o u n t r y ; what c o u l d b e t h e c o m p o s i t i o n of t h e l e g i s l a t u r e ; how 

, m u s t .the r e p r e s e n t a t i v e s , of the p e o p l e b e e l e c t e d ; i n what m a n n e r 

. t h e y m u s t make laws) ' , and to what e x t e n t t h e government m u s t b e 

a n s w e r a b l e to the r e p r e s e n t a t i v e s o f h e p e o p l e , , 

L e g i s l a t u r e s may e i t h e r b e u n i c a m e r a l p r b i c a m e r a l , i t 

i s u n i c a m e r a l when i t i 8 composed-bf one chamber o n l y . I t i s 

b i c a m e r a l when i t i 0 composed of two c h a m b e r s , m the l a t t e r 

.system, p o w e r s h a r e d b y two more or l e s s c o - o r d i n a t e l e g i s l a t i v e 

o r g a n s . N o r m a l l y , t h e l o w e r h o u s e i s more d i r e c t l y r e p r e s e n t a t i v e 

o f t h e p e o p l e , . e l e c t e d on a w ider . f r n n c f i ? s e . The u p p e r h o u s e , 

t h e s e o o n d chamber , i s e i t h e r e l e c t e d on a r e s t r i c t e d or d e r i v a t i v e 

f r a n c h i s e o r may c o n t i l n n janlnated o r h e r e d i t a i y e l e m e n t s o r 

d i r e c t r e p r e s e n t a t i v e s o f c e r t a i n c l a s s e s , i n t e r e s t s o r geogra-

p h i c a l d i v i s i o n s of t h e . n a t i o n , a s i n tftp U n i t e d S t a t e s , T h e 

two. h o u c e ^ u a y o r may n o t b e of e q u a l a u t h o r i t y . 

Thp c r e a t i o n of a seoond chamber i s due to t h e b e l i e f t h a t 

i t i s d e s i r a b l e t o h a v e . a b o d y , l e s s d i r e c t l y c o n t r o l l e d by 

p o p u l a r o p i n i o n wh ich may e x e r c i s e , d e l a y i n g and s u p e r v i s o r y 

p o w e r s o v e r l e g i E l a t t r e p r o p o s a l s . T h e y a r e a l s o c r e a t e d to 

e n s u r e t h a t i n a f e d e r a l s t a t e , the c o n s t i t u e n t s t a t e s h a v e an 

e q u a l v o i c e i n n a t i o n a l a f f a i r s . T h i s i s b c o a u s e t h e l o w e r 

h o u s e , r e p r e s e n t s t h e p o p u l a t i o n of t h e U n i o n r a t h e r t h a n the 

s t a t e . I t , i s t h e r e f o r e , p o s s i b l e f o r t h e s t a t e s to b e under-

r e p r e s e n t e d and o u t v o t e d i n t h e : l o w e r . c h a n b e r . Tho u p p e r chamber 

i s d e s i g n e d to o f f - s o t t h i s d i s a d v a n t a g e . The u p p e r chamber i s 

composed of e q u a l r e p r e s e n t a t i v e s f r o m e a c h s t & t c thus g i v i n g 

t h o v o i c e of the r d a l l e r s t a t e s e q u a l w e i g h t to that of t h e 

t h e b i g g e r s t a t e s . 
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l a t h e U n i t e d S t a t e s , tho oenate . , o r t h e upper , h o u s e , i s 

r e p r e s e n t a t i v e . E a c h s t a ' e i s r e p r e s e n t e d b y two s e n a t o r s e l e c t e d 

b y t h e p e o p l e o f t h a t s t a t e . I n t h e U n i t e d K i n g d o m , t h o m e m b e r s h i p 

o f t h e u p p e r h o u s e , t h e H o u s e of L o r d s , w a s o r i g i n a l l y h e r e d i t a r y , 

S o n s o f t h e n o k i l i t y who s u c c e e d e d to t h e i r f a t h e r s 1 t i t l e s c o u l d 

become n c m b o n , C r e a t i o n of l i f e d e s c e n d a n t s s u c c e e d i n g to ' h e 

t i t l e i s noyi common. • 

U p p e r h o u s e s can b e p. c a u s e a: d e l a y and d e a d l o c k i n t h e 

l e g i s l a t n t i v e p r o c e s s . F o r t h i s r e a s o n , some c o n s t i t u t i o n s p r o v i d e 

f o r J o i n t s e s s i o n s i n c a s e o f a d e a d l o c k , . Tho c o n s t i t u t i o n s of 

some c o u n t r i e s g i v e t h e u p p e r h o u s e s o l e p o w e r s w i t h r e g a r d to 

c e r t a i n m a t t e r s , F o r e x a m p l e , i n t h e U n i t e d S t a t e s , t h o S e n a t e 

h a s t h e s o l o p o w e r o f r a t f y i n g t r e a t i e s and t h e a p p o i n t m e n t o f 

B e n i o r p u b l i c o f f i c e r s by t h e P r e s i d e n t . I n B r i t a i n , u n t i l 1 9 1 0 

t h e H o u s e o f L o r d s was o n . p a r w i t h t h e H o u s e o f Commons i n m a t t e r s 

o f o r d i n a r y l e g i s l a t i o n . I t h a d f u l l p o w e r s o f i n i t i a t i o n and 

r e j e c t i o n . T h e r e w a s n o a r r a n oment f o r b r e a k i n g d e a d l o c k s . T h e 

P a r l i a m e n t A c t , 1 9 1 1 , took away t h e p o w e r s o f the L o r d s . I t 

p r o v i d e s t h a t when a money b i l l h a s b e e n p a s s e d by t h e Commons, ±± 

m u s t bo s e n t up to t h e L o r d s , I f t h e L o r d s do n o t p a s s i t w i t h i n 

one month , t h e r o y a l a s s e n t nu«-t b e g i v e n to i t r e g a r d l e s s of tho 

v i e w s o f the L o r d s . T h u s , t h e y l o s t a l l p o w e r s o v e r t a x a t i o n 

and a p p r o p r i a t i o n s f o r e x p e n d i t u r e . I n t h e c a s e o f o t h e r b i l l s , 

they must h l s o become l a w a n d the r o y a l a s s e n t must b e gitren to them 

i f t h e y h a v e b e e n p a s s e d by t h e Commons t h r e e t i m e s i n t h r e e sceceo-jsive 

s e s s i o n s w i t h i n two y e a r s . T h e i r e x t r e m e p o w e r i s t h u s l i m i t e d 

So h o l d i n g up a. b i l l f o r two y e a r s . 
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T h e r e o u r i n g q u e s t i o n i s a l w a y s : what to do w i t h a r e p r e s e n t a -

t i v e who l o s e s t h e c o n f i d e n c e o f h i s c o n s t i t u e n t s ? B e f o r e 

t h e y b e e a n e de j u r e one p a r t y s t a t e s , K e n y a and Z n n b i a h a d 

c o n s t i t u t i o n a l p r o v i s i o n s r e q u i r i n g an i n c u m b e n t member o f the 

N a t i o n a l Asgcmbly to r e s i g n h i s a a o t and seek a f r e s h mandate 

f r o m h i s c o n s t i t u e n t s i f h e c r o s s e d from one p o l i t i c a l p a r t y * 

to a n o t h e r . I n o t h e r words " c r o s s i n g t h e f l o o r ' e n t x i l e d r e s i g -

n a t i o n f r o m the p a r l i a m e n t . 

U n d e r A r t i c l e 1 0 7 of the C o n - t i t u t i o n o f USSR " S e p u t i e s 

who h a v e n o t j u s t i f i e d the c o n f i d e n c e of thie-eron'-tituents may 

b e r e c a l l e d at any time by d e c i s i o n of a m a j o r i t y o f the e l e c t o r s " 

T h e c o n s + i t u l i o n of the German D e m o c r a t i c K e p u b l i c p r o v i d e s 

t h a t a d e p u t y who g r o s s l y i n f r i n g e s h i s d u t i e s crh b e r e c a l l e d 

by h i s e l e c t o r s , 

i n h e p a s t p o l i t i c a l o p p o r t u n i s m tempted come members of 

t h e N a t i o n a l Assembly to c r o s s from t h e o p p o s i t i o n to the r u l i n g 

p a r t y , Ugan. ' .ans h a v e t h e r e f o r e , l e c s o h s to l o a m f r o n the above 

c i t e d , c o n s t i t u t i o n a l p r o v i s i o n s . 

R i g h t s o f the I n d i v i d u a l s . 

Government i s t-e, o p l l e c t i v c p o w e r o f t h e p e o p l e . Gover-. 

n n e n t e x i s t s a s a s e r v i c e i n s t i t u t i o n i n o r d e r to e n s u r e that 

t h e l i £ o . o f each i n d i v i d u a l i n s o c i e t y i s .safe :-nd that t h e r e 

i s n o u n a u t h o r i s e d i n t e r f e r e n c e w i t h h i s p e r s o n a l l i b e r t y , 

p r o p e r t y and o t h e r r i g h t s . C o n s e q u e n t l y , i t i s '-he f u n c t i o n 

o f e v e r y c o n s t i t u t i o n to s t r i k e a b a l a n c e b e t w e e n the p o w e r of 

t h e s t a t e rind tho r i g h t cufthe i n d i v i d u a l . Mo'-t oSnstitutf ions 

a c c o r d i n g l y g u a r a n t e e the f u n d a m e n t a l r i g h t s o f the i n d i v i d u a l 

a n d g i v e him a c c e s s to t h e c o u r t s i f t h e s e right-.- are i n f r i n g e d 

b y tho g o v e r n m e n t . 
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H o w e v e r , -the r i g h t s g u a r a n t e e d by v a r i o u s c o n - t i t u t i o n s 

v a r y from o o u n t r y to c o u n t r y . Gone e n t r e n c h more r i g h t s t h a n 

o t h e r s . F o r e x a m p l e , t h e c o n s t i t u t i o n ; ; of tho s o c i a l i s t s t a t e s 

g u a r a n t e e 6Uch r i g h t s a s the r i g h t n h a l t e r , f o o d , w o r k , e d u c a t i o n 

t o v o t e , p a r t i c i p a t e i n m a k i n g p o l i t i c a l d e c i s i o n s , l e a s u r e t i m e 

and r e c r e a t i o n , s o c i a l c a r e i n p l d a g o , and to e n c o u r a g e m o t h e r 

22 
tongue and c u l t u r e , S h i s i n c l u d e t h e d u t y t o a e r » c i n m i l i t a r y 

s e r v i c e , r e s p e c t f o r t h e r i g h t oif o t h e r s , o b s e r v a n c e o f the 

c o n s t i t u t i o n a n d o t h e r l a w s p r o t e c t i o n o f p u b l i c p r o p e r t y , e t c . 

T h e A f r i c a n C h a p t e r ofi Human and P e o p l e e S i g h t s a l s o e n u m e r a t e s 

23 

s u c h d u t i e s . 

The J u d i c i a r y 

S e t t l e m e n t o f d i s p u t e s b e t w e e n one c i t i z e n and m o t h e r and 

t h e c o n t u i m e n t o f a n t i - 3 0 c i a l e l e m e n t s i n t h e community one o f 

the most i m p o r t a n t f u n c t i o n s of e v e r y • g o v e r n m e n t . P u b l i c 

^ a ' t i t u t i o n s m u s t e x i s t t o d i s p o s e o f t r o u b l e case-- and d e a l w i t h 

c r i m i n a l s , T h e s e i n s t i t u t i o n s are u s u a l l y " t h e c o u r t s . T h e c o u r t s 

are so f u n d a m e n t a l i n any o r g a n i s e d s o c e i t y t h . \ t h e c o n s t i t u t i o n 

m u s t l a y down fthat t h e y w i l l c o n s i s t of t h e i r p e r s o n n e l -nd t h e i r 

h i e r a r c h y . T h e f u n d a m e n t a l l a w of t h e l a n d m u s t a l s o l a y down-. 

u n e q u i v o c a l l y t h e r e l a t i o n s h i p of t h o c o u r t s w i t h t h e o t h e r o r g a n s 

o f the g o v e r n m e n t - the l e g i s l a t u r e and t h e e x e c u t i v e , T h o r u l e 

of . l a w and n a t i o n a l s t a b i l i t y d e p e n d on t h i s r e l a t i o n s h i p . 

Somo c o n s t i t u t i o n s p r o v i d e t h a t t h e members o f the j u d i c i a r y 

a r e to be a p p o i n t e d by t h e P r e s i d e n t a c t i n g a l o n e o r i n a c c o r d a n c e 

w i t h t h e a d v i c c of. a j u d i c i a l s e r v i c e c o m m i s s i o n . I n U n i t e d 

ment 

S t a t e s a p p o i n t ^ / of j u d g e s o f the supreme Court m u s t b o r a t i f i e d 

by S e n a t e . 
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F o r l o w e r cou*4w»-in =one of t h e s t a t e - p e o p l e e l e c t t h e i r own 

j u d g e s and n a g e s t r a t . e s . A l l c o n s t i t u t i o n s g i v e j u d g e - s e c u r i t y 

of t e n u r e . T h e y a a y b e removed O n l y f o r c a u s e and a f t e r a t h o r o u g h 

i n v e s t i g a t i o n by a j u d i c i a l t r i b u n a l . I n B r i t a i n a j u d g e n a y 

r » 

b e r e n o b e d i f b o t h H o u s e s of P a r l i a m e n t a d d r e s s a p^.yer to' t h e 

Q u e e n f o r h i s r e h o v a l . E v e n a Ch' . f J u s t i c e a p p o i n t e d by one 

g o v e m n e n t i s n o t renoved by a n o t h e r g o v e m n e n t . 

C i t i z e n s h i p . • -'' 

G e n e r a l p r i n c i p l e s r e l a t i n g to c i t i z e n s h i p are a l s o i n c l u d e d 

i n m o s t c o n s t i t u t i o n s . C i t i z e n s h i p i c an i m p o r t a n t «-tatu(^to any 

i n d i v i d u a l . The r i g h t s he w i l l e n j o y and the d u t i e s e x p e c t e d o f 

him d e p e n d on h i s c i t i z e n s h i p s t a t u s . I t i s , t h e r e f o r e , e s s e n t i a l 

t h a t t h e c o n s t i t u t i o n n u s t l a y down the r u l e s f o r : the a c q u i s i t i o n 

of c i t i z e n s h i p and the c i r c u n s t a n c e s u n d e r w h i c h i t w i l l be l o s t 

o r r e n o u n c e d . 

I n a c q u i r i n g c i t i z e n s h i p two' p r i n c i p l e s a r e a l l i e d . 

N a t i o n a l i t y i s c o n f e r r e d at b i r t h by t h e f a c t e i t h e r a : ' b i r t h 

w i t h i n tho t e r r i t o r y ( j u s s o l i ) o r d e s c e n t f rom one of i t ? n a t i o n a l 

( j u s a a n g u i n i s ) , A c o n b i n n t i o n of t h e two i n v a r i o u s w a y ^ i s 

f o u n d i n the c o n s t i t u t i o n s or d o m e s t i c l e g i s l a t i o n of n o s t s t a t e s . 

F e d e r a l or U n i t a r y . f 
I 

A n o t h e r throny i s s u e f o r the p e o p l e of U g a n d a to c o n s i d e r 

i s w h e t h e r we s h o u l d h a v e a u n i t a r y o r f e d e r a l c o n s t i t u t i o n , 

A u n i t a r y s t a t e i s o r g a n i s e d u n d e r a s i n g l e c e n t r a l government, 

T h e c o n s t i t u e n t d i s t r i c t s hoJ.d p o w e r a t tho d i s c r e t i o n ofsrthe 

c e n t r a l g o v e r n m e n t , The e s s e n t i a l s o f u n i t a r y s t a t e a r e : 

a ) the s u p r e n e r y o f t h e c e n t r a l government and ( b ) the a b s e n c e 

o f s u b s i d i a r y BOvoroign b o d i e s . T h i s ' n f n n s t h a t a l l o r most 

p o w e r s o f government are coAoetttrated i n one c e n t r a l g o v e r n m e n t . 



Good e x a m p l e s of u n i t a r y B t . . t e a r c t h e 33c.st A f r i c a n c o u n t r i e s , 

' ' B r i t a i n and P r a n c e , 

I n a f e d e r a l c o n s t i t u t i o n , t h e p o w e r s of g o v e r n m e n t are d i v i d c d 

b e t w e e n the c e n t r a l g o v e r n m e n t and t h e c o n t i t u e n t g o v e r n m e n t s 

i n s u c h a way t h a t tho g o v e r n m e n t of e a c h c o n s t i t u e n t p a r t i s l e g a l l y 

i n d e p e n d e n t w i t h i n i t s own s p h e r e , The C e n t r a l g o v e r n m e n t h a s 

i t s 0>>n a r e a o f p o w e r s and e x e r c i s e them w i t h o u t any c o n t r o l 

f r o m the g o v e r n m e n t s o f the c o n s t i t u e n t p a r t e o f the c o u n t r y . 

T h e c o n s t i t u e n t p a r t s o f t h o c o u n t r y on t h e i r p a r t e x o r c i s e t h e i r 

p o w e r s w i t h o u t b e i n g c o n t r o l l e d by the c e n t r a l g o v e r n m e n t . The 

l e g i s l a t u r e of t h e c e n t r a l g o v e r n m e n t and o f the p a r t s h a v e 

l i m i t e d p o w e r s , Tho i n d i s p e n s a b l e q u a l i t y of t h e f e d e r a l s t a t e 

i s , t h e r e f o r e , the d i s t r i b u t i o n o f t h e p o w e r s o f the government 

b e t w e e n the f e d e r a l a u t h o r i t y a n d f e d e r a t i n g u n i t s . Tho c o u n t r y 

i s o r g a n i s e d u n d e r a single , i n d e p e n d e n t c e n t r a l g o v e r n m e n t f o r 

some p u r p o s e s and u n d e r r o n i - i n d e p e n d e n t r e g i o n a l , s t a t e , or 

p r o v i n c i a l g o v e r n m e n t s , f o r o t h e r p u r p o s e s . I n t h e U n i t e d S t a t e s 

o f A m e r i c a a n d N i g e r i a , the. p a r t s a o r e f e r r e d to a s ' s t a t e s ' , 

i n C a n a d a , t h e y are r e f e r r e d to. R ' p r o v i n c e s ' , i n K e n y a t h e y 

w e r e c a l l e d ' r e g i o n s ' and S w i t z e r l a n d , they arc c a l l e d ' c a n t o n s ' . 

The q u e s t i o n i s : when s h o u l d a coun-ry h a v e a u n i t a r y o r a 

f e d e r a l c o n s t i t u t i o n ? R c g a r d l c s o f i t s - i s e , where t h e c o u n t r y 

i s p o p u l a t e d by a homogoniou.s p e o p l e h a v i n g a common l a n g u a g e , 

c u l t u r e , h i s t o r y and b a c k g r o u n d , t h e r e i(- no n e e d f o r a f e d e r a t i o n , 

A good example i s a f f o r d e d b y j'-.he R e p u b l i c of P r a n c e , F e d e r a t i o n 

i s u s u a l l y p r e f e r r e d where -there i n f e t . r o f d o m i n a t i o n o f a 

s e o t i o n of the p o p u l a t i o n by l a r g e t r i b e . Tliis w a s t h e p o s i t i o n 

i n Kenya, a t i n d e p e n d e n c e , L 



S i n i l a r y where w i d e l y d i s i m i l a r p e o p l e s and t r i b e s are g r o u p e d 

t o g e t h e r u n d e r a s i n g l e a d m i n i s t r a t i v e s y s t e m , f e d e r a t i o n may b e 

d e s i r a b l e . S w i t z e r l a n d i s a t i n y c o u n t r y but b c o a u s e e a c h o f the 

t w e n t y two c a n t o n s r e g i r u « i t s e l f a s s e p a r a t e a n d d i s t i n c t , i t 

i s a f e d e r a l i ttate . A g a i n where the f a v o u r f o r i n t e r g r a t i o n a n d 

B e p e r a t i o n h a v e b e e n at odds w ith each o t h e r , t h e f e d r a l s o l u t i o n 

i s a p o p u l a r f o r m u l a . T h i s i s p a r t l y why N i g e r i a i s a f e d e r a t i o n . 

B a c h s t a t e e n j o y s autonomy w i t h i n u n i t y , M o t h e r s i t u a t i o n t h a t 

c a l l s f o r flederntion i s where t h e d i f f e r e n t p n r t n of a c o u n t r y 

h a v e beeii e n j o y i n g autonomy f o r a l o n g - t i m o b u t d e c i d e to u n i t e 

i n t o a s i n g l e s t a t e . The U n i t e d o t a / e s , C a n a d a , A u s t r a l i a and 

t h e F e d e r a l R e p u b l i c of Germany arc f e n e r a t i o n s f o r t h i s r e a s o n , 

Some s t a t e s , such a s K a l y s i a , are f e d e r a t i o n b e c a u s e e a c h f e d e r a t i n g 

u n i t w a n t s to p r e s e r v e i t s t r a d i t i o n a l o u l t u r o s , t h a t i s the 

k i n g s h i p s y s t e m . F e d e r a t i o n p r o v i d e s a s o l u t i o n f o r w i n n i n g 

p o l i t i o a i s u p p o r t f o r p o l i t i c a l rind economic i n t e r g r a t i o n f o r a 

h c t e r i o g e n o u s p o p u l a t i o n . 

T h e r e i s a m i d d l e way b e t w e e n v. floderation a n d a u n i t a r y s t a t e 

T h i s a l t e r n a t i v e combines d e v o l u t i o n of p o w e r to r e g i o n a l g o v e r n m e n t 

w i t h an o v e r - r i d i n g a u t h o r i t y e x o r c i s e d by t h e c e n t r a l G o v e r n m e n t , . 

T h i s w a s •the f o r m u l a u s e d to k e e p l . ' igeria one a t i n d e p e n d e n c e , 

and i t i s S t i l l the p o s i t i o n i n U S S R , Y u g o s l a v i a and F e d e r a l 

R e p u b l i c of Germany , ^ 

A n o t h e r c h o i c e i"s co-oporat ive f e d e r a l i s m w h e r e t h e c e n t r a l 

r n d r e g i o n a l g o v e r n m e n t s co-operate to c a r r y out f u n c t i o n s jointly 

s u c h a s m .aintanance of l a w and o r d e r , r e g u l a t i o n o f the economy 

i 

and t r a n s p o r t . T h i s system op o r a t e s i n t h e U n i t e d S t a t e s , O a a n d d , 
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a n d A u s t r a l i a , 
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A c c o m o d a t i o n o f T r a d i t i o n a l B u l e r s 

S h o u l d tho K i n g s b e r e s t o r e d i s a n o t h e r n a t t e r t o c o n s i d e r . 

T h e q u e s t i o n of t r a d i t i o n a l r u l e r s i n a t o u c h y i s s a e . B y t h e t i n e 

o f c o l o n i s a t i o n t h e s e r u l e r s e x i s t e d . T h e y vioro r c e o ; p i i s e d b y t h e 

c o l o n i a l p o w e r s . 'When i n d e p e n d e n c e c o n e s w h a t r o l e a r e t h e y t o 

p l a y ? § 0 u e c o u n t r i e s s u c h o s I n d i a a n d U g a n d a a b o l i s h e d the^i . 

C o u n t r i e s s u c h a s M a l a y s i a , Z o n b i a a n d B o t s w a n a p r e s e r v e d 

t h e n . I n M a l a y s i a r u l e r s p l a y e o r c n o n i u l r o l e s i n t h e i r a r e a s . 

T h e ' iuprene H e a d o f 5 + a t e i s e l e c t e d b y t h e C o n f e r e n c e o f R u l e r s 
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fo.- a p e r i o d of f i v e y e a r s . I n Z n n b i a , and B o t s w a n a t h o 

r e s p e c t i v e c o n s t i t u t i o n s e s t a b l i s h a p a r a l l e l c h a b c r o f P a r l i a m e n t , 

c a l l c d the H o u s e of C h i o ^ s . I n B o t s w a n a a l l n o n e y b i l l s and b i l l s 

i f e n a c t e d , w o u l d a f f e c t a n y p r o v i s i o n s o f the c o n s t i t u t i o n , t h e 

s t a t u s of c h i e f s , A f r i c a n C o u r t s , A f r i c a n c u - t o n i r y l a w o r t r i b a l 

o r g a n i z a t i o n o r t r i b a l p r o p e r t y , n u s t b e r e f e r r e d t o t h e H o u s e 

o f c h i e f s . The H o u s e e n t i l l c d t o p a s s r e s o l u t i o n s on the b i l l s 
. 2 6 

a n d h a v e t h e n s u b m i t t e d t o tho N a t i o n a l A s s e m b l y . 

T h e Z a m b i a n H o u s e of ChdcS'c a c t s t h r o u g h the P r e s i d e n t o f t h e 

R e p u b l i c , I t s f u c t i o n i s t o c o n s i d e r and d i s c u s s any b i l l 

i n t r o d u c e d i n t o o r p r o p o s e d t o b e i n t r o d u c e d i n t o the N a t i o n a l 

A s s e m b l y t h a t i s r e f e r r e d t o i t by t h e P r e s i d e n t . T h e P r e s i d e n t 

m a y S.IBO r e f e r any o t h e r n a t t e r t o t h o H o u s e o f c h i c f s . T h e H o u s e 

s u b m i t s i t s r e s o l u t i o n s on a n y m a t t e r r e f e r r e d t o i t by t h e 

P r e s i d e n t a n d t h e P r e s i d e n t c a u s e s t h e r o « o l u t l o n t o be l a i d b e f o r e 

27 

t h e N a t i o n a l A s s e m b l y , 

I n N i g e r i a , t h e r e a r e t w o t y p o s o f " t r . d i t i o n a l " r u l e r s : t h e 

E m i r s o f t h o N o r t h and t h e C h i o f s o f B a n t , -.test and S o u t h . T h o 

E m i r s r u l e d M u s l i n N o r t h e r n N i g e r i a b e f o r e c o l o n i s a t i o n . T h e 

B r i t i s h u s e d them t o i n p l e n o n t t h o p o l i c y o f i n d i r e c t r u l e . 



A f t e r i n d e p e n d e n c e t h e i r p o w e r s w o r e s l o w l y w h i t t l e d a w a y . 

T h e s e d a y s t h e y a c £ a s t h e symbol o f t h e i r r e s p e c t i v e t r i b e s and 

p e r f o m p u r e l y t r a d i t i o n a l f u n c t i o n s . O t h e r p a r t s of N i g e r i a 

d i d n o t h a v e t r a u i t i o n a l r u l e r . C h i e f s w e r e c r e a t e d b y t h e 

B r i t i s h t o i m p l e m e n t t h e p o l i c y o f i n d i r e c t r u l e . 

A r t i c l e 2 0 o f t h e C o n s t i t u t i o n o f t h e F e d e r a l R e p u b l i c o f N i g e r i a 

p r o v i d e s t h a t t h e " S t a t e s h a l l p r o t e c t and e n h a n c e N i g e r i a n 

c u l t u r e " . O n e a s p e c t oi . N i g e r i a n c u l t u r e i s t h e e x i s t e n c e o f 

t h e Emir... a n d c h i e f s , . T h e c o n s t i t u t i o n a c c o r d i n g l y e s t a b l i s h e s 

a c o u n c i l o f c h i e f s i n e a c h s t a t e whose f u n c t i o n i s to a d v i s o 

t h e G o v e r n o r on a n y m a t t e r , r e l a t i n g to c u s t o m a r y l a w o r c u l t u r o l 

a f f a i r s , i n t e r - c o m m u n a l r e l a t i o n s and c h i e f t a i n s h i p m a t t e r s , 

B h e n e v e r r e q u e s t e d t o do so: it- n a y a l s o a d v i s e t h e G o v e r n o r 
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on t h e m a t t e r s a s t h e E o v e r n o r m a y d i r e c t . 

C o n s t i t u t i o n a l A m e n d m e n t s . 

One o f the. r e a j o n u why t h e C o n s t i t u t i o n i s r e f e r r e d t o a s 

f u n d a m e n t a l l a w i s t h a t ±t 1 " e x p e c t e d to e n j o y a maximum d e g r e e 

o f s a n c t i t y and r e s p e c t . I t s h o u l d n o t b e c h a n g e d , n o d f i e d o r 
i 

a b r o g a t e d to s u i t t h o p o l i c i e s o f s u c c e s s i v e g o v e r n m e n t s ; lit i s 

to 

n o t / b e ri m n d e d J o o f t e n t h i t l o s e s i t s p e c u l i a r c h a r a c t e r 

o f b e i n g t h e ' s o u r c e o f a l l l a w s a n d g o v e r n m e n t a l p o w e r s . T h a t 

i s why i n rone c o u n t r i e s , t h e : c o n s t i t u t i o n i s more d i f f i c u l t 

t o amend o r c h a n g e t h a n o t h e r l a w s , 

A s p e c i a l p r o c e d u r e mu-t b e f o l l o w e d b e f o r e i t i s amended , 

I n o t h e r w o r d s some c o n - ' i t u ' i o n s a r e r i g i d , Tho c o n s t i t u t i o n 

o f the U n i t e d S t a t e s a f f o r d s the besj : e x a m p l e o f r i g i d c o n - j t i t u t i o n . 

U n d e r A r t i c l e V o f t h e con t i t u t i o n o f t h e U n i t e d S t a t e s , c o n s t i -

t u t i o n a l a u e n d e u e n t c m u s t b e p r o p o s e d and r a t i f i e d on n a t i o n a l 

b a s i s . T h e p r o c e s s t h a t e i t h e r t w o - t h i r d s o f b o t h h o u s e s 

p r o p o s e a m e n d m e n t s o r t h e l e g i s l a t u r e s o f t w o - t h i r d s o f t h e 



f i f t y s t a t e s p e t i t i o n C o n g r e s s t o c a l l c c o n v e n t i o n f o r p r o p o s i n g 

a m e n d m e n t , I n b o t h c a s e s , r a t i f i c a t i o n n u s t t a k e p l a c e by 

e i t h e r throe f o u r t h s of the, l e g i s l a t u r e s o r by c o n v e n t i o n s o f 

t h r e e - f o u r t h s og t h e f i f t y S t a t e s . 

N o r m a l l y amendments h a v e b e e n done b y p r o p o s a l by C o n g r e s s 

and r a t i f i c a t i o n by l e g i s l a t u r e s of the s t a t d s . The U n i t e d t t a t e s 

C o n s t i t u t i o n h s b e a n made d e l i b e r a t e l y r i g i d f o r t h e p u r p o s e o f 

m a k i n g C o n s t i t u t i o n a l c h a n g c d i f f i c u l t . T h i s e n s u r e s t h a t 

c e r t a i n f u n d a m e n t a l i n s t i t u t i o n s o f the A m e r i c a n U n i o n a r e n o t 

t e m p e r e d w i t h b y s u c c e s E i v e A d u i n i s t r a t i o n 8 o r C o n g r e s s e s , 

T h e s e i n c l u d e t h e fedr ; i l s t r u c t u r e , the c o n s t i t u e n t s t a t e s , the 

c e n t r a l management of m -'/tors l i k e i n t e r s t a t e and f o r e i g n c o n n e r c c 

and tho r i g h t s o f the i n d i v i d u a l s . 

I n some o t h e r c o u n t r i e s , p r o p o s a l f o r t h e amendment of the 

c o n s t i t u t i o n i s r e f e r r e d t o t h e p e o p l e f o r a p p r o v a l i n a r e f e r e n d u m . 

T h e p e o p l e a r e g i v e n the -lower to r e j e c t a r r a t i f y p r o p o s e d amend-
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n e n t B , I n A u s t r a l i a and S w i t z e r l a n d , ' f o r ' e x a n p l e , i t i s ' m a n d a t o r y 

f o r amendment p e o p o s o l n to " e p l a c e d b e f o r e t h e p e o p l e f o r t h e i r 

a p p r o v a l or r a t i f i c a t i o n , I n a l ' e d e r a t i o n where the i n t e r e s t s o f 

the s t a t e r , and f e d e r a l g o v e r n m e n t s are s e t a g a i n s t e a c h o t h e r , 

a g r e e d a r r a n g e m e n t s e n t r e n c h e d i n the con t i t u t i o n x m u s t be p r o t e -

c t e d f rom r a s h o r s e c t a r i a n a l t e r a t i o n s . The c o n s t i t u t i o n accor-

d i n g l y r e q u i r e s s p e c i a l m a j o r i t i e s and p r o c e d u r e s f o r amendments . 

T h i s a v o i d s the p o s s i b i l i t y of a l e g i s l a t u r e de-troyfcng t h e 

w h o l e f a b r i c of t h e c o n s t i t u i o n by a s i n g l e e n a c t m e n t . 







This work is licensed under a 
Creative Commons 
Attribution - Noncommercial - NoDerivs 3.0 Licence. 

To view a copy of the licence please see: 
http://creativecommons.Org/licenses/by-nc-nd/3.0/ 

http://creativecommons.Org/licenses/by-nc-nd/3.0/

