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Introduction.

The depth of the economic crisis of African cities in the 1980s has been
well documented (Stren and White, 1989; Jamal and Weeks, 1988). In
the case of Kampala, the urban economic crisis began much earlier than
in many other cities in the region, as a result of the Amin regime's
"economic war" in the early 1970s, which created space for an indigenous
bourgeoisie, but undermined much of the formal economy (Mamdani,
1990; Banugire, 1985). Wage income fell precipitously in relation to the
cost of living between the end of the 1970s and the present, and the major
response at the household level was to diversify sources of incoine as a
buffer against inflation and falling real wages (Bigsten and Kayizzi-
Mugerwa, 1992)

Agriculture has long been present in the city, but during this period it
became much more prevalent, even in the most densely populated parts of
the city. In 1968, Kampala had been enlarged to include both Mmengo,
the former capital of Buganda Kingdom, as well as Kawempe and
Nakawa townships to the North and East. This territorial expansion
brought into the city peri-urban areas in which the population density was
hardly different from the surrounding rural areas. Hence, for the past

" twenty years, there have been two different forms of agriculture in the

city. Both have been subject to the same set of municipal bylaws, dating
from the colonial era, which ban cultivation in the city (with the
exception of vegetable gardens and flowers), and which permit the
keeping of livestock only with the consent of the City Council.

The response from the international community to Uganda's economic
crisis has been similar to that throughout Africa. The first IMF/
Structural Adjustment Program ran from 1981 to 1984. The guerilla
war against the Obote II regime intensified during this period, and
eventually the National Resistance Movement took power in 1986. A
second Structural Adjustment Program was begun in 1987, and continues
to the present. While intended to lay the basis for long-term growth in
the economy, the short- to medium- effects, particularly on the urban
wage earning class and the poor, have been well documented: Austerity
measures have cut social programs and subsidies (Loxley, 1989) as well
as civil service wages (Chew, 1990) and major cutbacks in civil service
employment: economic liberalization has led to the failure of some

jdomestic industries (Mamdani, 1990), and the steep increase in the price

of food (Cornia, Jolly and Stewart, 1987). Yet the city's population



continues O grow at roughly twice the rate that the total population of
Uganda (Uganda Government, 1991).

Only comparatively recently have donors and governments become aware
of the potential risks in the short and medium term to vulnerable groups
insthe process of adjustiment. The conventional argument is that
structural adjustment is designed to make farming a more economically
attractive livelihood, and solve the urban food problem through increased
incentives for rural production. However, in the short- to medium-term,
the burden on low and middle income urban households is increased.

Various programs of the World Bank and multi-lateral agencies that
attempt to alleviate the impact of structural adjustment on vulnerable
rroups have recently become aware of the potential of urban food
yroduction to ameliorate the decline in nutritional status which many
analysts believe is a product of the macro-economic policies of Structural
Adjustment (Professor Bishwapriya Sanyal, MIT, personal
communication; Dr. Jac Smit, UNDP consultant, personal
communication). Such a view faces major obstacles in many Eastern
“African cities in terms of its acceptance by City Councils and urban
planners. who continue to view agriculture as an occupation which does
not belong in a city. Agriculture has, of course, long been practiced by
many urban residents despite its legal status.

Acrecent review of the impact of structural adjustment on the nutritional
status of vulnerable groups refers briefly to Kampala to hint that access to
land for semi-subsistence production may buffer or prevent the decline in
nutritional status and household food security that is widely believed to be
to'the product of the urban economic crisis, or structural adjustment, or
both (Pinstrup-Andersen, 1989). But that article does not spell out or
measure the effects of semi-subsistence production on nutritional status.
The source to which it refers is an article by Jamal (1988), in which he
claims that "Kampala is twice as self-sufficient in calories now as it was in
1972" (p.68+). While this statement may well be true, Jamal also does
not present any evidence on either caloric intake or nutritional status of
farming families within the city.

Another recent study of Kampala households (Bigsten and Kayizzi-
Mugerwa, 1992) makes somewhat the opposite claim, suggesting that
farming in the city is not "serious” and that people are not about to feed
themselves on their "makeshift farms" in the city. There is some truth in
both of these views, but Jamal's evidence is largely impressionistic, and
Bigsten and Kayizzi-Mugerwa do not distinguish between different types
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“households farming within the city, and like much econometric
nalysis. theirs completely overlooks intra-household relations.

he question of the nutritional impact of urban farming has been dealt
ith elsewhere (Maxwell ,1993). The objective of this paper is to
valuate the various claims made about urban agriculture in Kampala: to
ok at the logic of different kinds of households involved in urban food
roduction in order to interpret what it means and why different groups
f people engage in it; and to address the critical question of access to
nd within the city for agricultural production.

ousehold Logic in Urban Agriculture.

h our own previous work (Maxwell and Zziwa. 1992) and that of
gsten and Kayizzi-Mugerwa (1992) tended to treat Kampala households
s internally homogenous units, differentiated only in terms of income.
Bigsten and Kayizzi-Mugerwa state it clearly: "We assume....that
ecisions |regarding income generating activities within the household]
¢ made by the household on the basis of utility maximization subject to
udget and resource constraints”" (p.1424). These assumptions follow
m a view of the household championed by Becker (1981) which
resumes that households share a joint utility function and the actions of
sehold decision makers -- usually a male head of household -- are
ed on altruistic considerations regarding all members of the

ensive qualitative interviewing with a broad cross-section of farming
‘non-farming households in Kampala suggests a rather different view,
articularly with regard to activities such as urban agriculture: A view
ch could be best summarized, following Mingione (1991), as semi-

etarianization, or relying on a measure of both labor market
ticipation or petty trading. as well as home-production for

prY

gione (1991) defines the household as a reciprocal form of social
anization or set of mutual relations, the purpose of which is help its
nbers survive. Basic elements of a household include "resource-
ling. survival as the end of its organizational structure, and
ocity or mutual obligation as the main organizational form" (p.132-
o-residence may be implied here, but is by no means a sufficient
tion for defining the household. Economic strategies are a
bination of household and individual allocations of resources and
ation of income. Contrary to the assumptions of much economic

ysis, the nature of household relations is based on negotiation and



conflict. rather than altruism on the part of a household head.
ne also mahes it clear that houscholds cannot be considered in
ion for their social and historical context, the community. Kkinship.
iendship networks within which households are embedded.

gione explains the household with regard both to the range of work in
ch its me&‘rbus are engaged, and the range of resources entering it.
ists the range of work which allows households to survive: formal
¢, informal work, illegal work and work not provided for by the law,
uding self-provisioning (p.80). The range of resources entering the
usehold includes internal resources -- those arising from the work of
ividuals within the household; and external resources -- those arising
the state, from private charity, friends and community and Kinship
rks. The most important internal resource of households engaging
an agriculture is clearly labor: the most critical external resource
which househelds and individuals engaging in urban agriculture must
in access is land. if they do not own cnouch themselves. While
rity" as defined by Mingione, is not usually a means of gaining access
nd for farming in Ixaznpa a, the other categories mentioned are useful
alyzing land access. including the state.

 distinetly ditfferent forms of agriculture coexist within the city of
ipala. The first, occurring within the central city, the older suburbs,
City Council housing estates, represents a long-term movement away
-the labor market in both the formal and informal sectors of the
s economy. with increased effort over time devoted towards
duction for direct consumption. The other, occurring within the
er suburbs and the peri-urban areas within the city, represents
ement towards either the labor market or informal trade, but a
tance to become entirely dependent on either.

ost without exception, whether in the older part of the city or in the
urban areas, w hen people who are currently engaged in farming
- asked If they would like to stop farming if offered a different JOb
se monetary remuneration were equivalent, the answer was no. This
ies that across the spectrum, whether commercially oriented or not,
her male or female, whether low or middie income. farming is an
portant ipoke in the wheel of economic life. Nevertheless, the logic of
farming is mcorporated into the economic strategy of the household
indiv idual varies greatly., More discussion of the theoretical
rpretation of arban farming is presented in a subsequent section of the




At least four major categories of household logic emerge {rom an
analysis of the qualitative interviews: a commercial logic; a logic of
household food self-sufficiency; a logic of providing a measure of food
security; and a "no other means” logic.

1)  Commercial Production. Although scattered examples exist of
commercial production of exotic crops such as coffee or vanilla beans
within Kampala, by far the largest category of commercial production in
Kampala is in livestock, and particularly in poultry. An estimated 70%
of Kampala's poultry products (meat and eggs) are produced within the

city.l

However, the notion proposed by the new institutional economics school
of entrepreneurs developing from a small, home-consumption oriented
kind of production and growing in an evolutionary manner into a larger-
scale commercial kind of production does not seem to occur. Although
current commercial producers may have begun producing for home
consumption, almost without exception, the capital invested in
commercial production cornes {rom a source outside of agriculture.
Hence, commercial agricultural production is a lucrative investment of
capital, rather than the evolutionary outgrowth of small-scale production,
as typified by this informant:

"There were two factors in our deciding to farm. First, to supply our
domestic needs and to sustain a reasonable level of eating, and to cut
down on the amount of our income that we spent on food. At the same
time, we realized that we could positively earn income from this
agriculture. So we intensified on poultry.... When I left banking in 1988
-- I worked in a bank once you know -- I was given two million shillings
[U.S.$10,000 at the time] and we invested it in poultry. The rest [of the
money invested in poultry] came from a bank loan...".2

Other poultry producers recount similar stories. In fact, a number of
former small-scale producers attempting to diversify into poultry
reported having been forced out of the market in recent years because of
high costs of production, and low margins of profit per bird. Only the
larger producers have a sufficient number of birds to maintain

profitability.

This kind of household tends to have a high level of income and access to
sources of large-scale credit. Evidence from the household case studies

1From key informant interview number 15, January 12, 1993.
2From household case study interview 23, January 31,1993.



commercial producers may be either men or wanpen. and
d fer :Ec.u, he m,d*-i mem‘oer: may '\\eil cu.abor’«e in
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Urban feod self-sufficiency. Food self-sufficiency here is taken to
can seif-sufficiency in staple foodstuffs and sources of protein. Certain
od items are stll purchased but this kind of household is largely

ulated from the high cost of living in Kampala, and even though it's
come may be very low in monetary terms, it is relatively food secure,
ccept in the event of bad growing seasons or drought. These houscholds
are aimost without exception w ell-cstablished and the family has been
ving in ?\ampaa for a long uime. Although no ratio of land
amafhouse old size suggests itself from the relativ elyv small r;L.mb r of
ises studied. it is evident that these households must have access 10 a
gunificant amount of land -- anywhere from two to five acres, mo gh
this is ot conclusivel Some land in sw amps or very low Z}mg areas is
>cessary o permut yvear round harvest of certain staple crops such as
coyams which both tolerate flooding during the rains, but grow on
vamp lend during the dry season. Almost without exception, the fand
ed for farming is ﬁot ow md b\ Ehe hou\ch()!d (if it ere, 1[ W o”’d

1

| members of the household are often engaged in farming in this kind

iding jobs elsewhere. ‘\e\ u’theless the tendenf:), !S Ior the male head
f household. if present. to claim proprietorship of the farm. While
ere is hardly a commercial logic to production, this tvpe of farming
usehold does sell some of its agricultural produce in order to get

urplus after household needs are met, or rajsing cash for an
mergency. not on a profit-maximizing logic. Otherwise the selling of

number of households studied in this category were female-headed. A
stomary gender division of [abor is evident when some cash crops are
rown with food crops. lronically, given the similarity to modal forms
f rural agricujture, this type of household is most likelv 1o provoke the
uggestion that urban agriculture is some kind of cultural hangover from
ural lifestyle, brought to the city by recent migrants. However. as
ed above, this kind of urban existence is possible cnly when a




pouschold is well established and has long-standing relations with urban
fand ovwners. With the notable exception of houscholds in arcas where the
eity has hiteratly grown up around their customary Jand holdings. the
family or the head of houschold reported engaging in either wage Jlabor
ersome other non-agricultural occupation for some period of time after
migrating to the city, before beginning to farm, and long before reaching
allevel of sclf-sufficiency in farming,

gommon. (One or more members of a household have gained access to
some land -- either within the compound on which their house or {lat is
focated. or elsewhere -- and someone within the household is producing
food on it. But the amount of food produced does not constitute the
majority of what the houschold consumes. Almost without exception.
persons within such households who are responsible for food
curement and preparation say that the market is their major source of
food. with the garden or farmed plot being a secondary source.
Household members who are employed in a wage-earning job may get
some of their food (lunch in particular) as part of their wage and school
children may get tunch at school. Such households tend to have at least
one member employed somewhere. though the spectrum ranges from
very low-paid informal laborers to retatively senior civil servants.

3).  A_mecasure of food security. This category is by far the most

In'some cases the land used for farming may be owned by someone in the
household. and the farming may genuinely represent a "household”
allocation of resources -- both Jand and labor, and in some cases, income
from other sources is used to pay for hired agricultural labor. The more
comimon case is that of the senior woman in the household (be she the
wife, daughter or female head of household) gaining access to land on her
own basis through an arrangement of borrowing. renting. "squatting" or
purchase of use rights. Providing some amount of food for the household
both increases the food security of the members of the family for whose
welfare she is responsible, as well as permitting her to use her own cash
income on items other than the purchase of food.

Itis particularly this group of women farmers who insist that they would
never stop farming in exchange for another job that, in monetary
exchange values, remunerated labor at the same rate. First, food is a
form of income that is less easily expropriated by other members of the
houschold than is cash, Second, in some cases, these women may have a
source of income from businesses that rely on farming for inputs --
Preparation of food for sale being the most notable example. Third.
farming is a task that meshes well with the other workload expected of
Women -- most notably child care and food preparation:



vou do not have anyone to leave at home., Who would cook and look
after these children?" .

However. this is not to imply that women farners in this category do not
hold other jobs. Many do, both as self-employed and as wage earners.
However. unless a family is wealthy enough to afford hiring domestic
help. having outside employment is often in addition to, not instead of,
these expected household roles.

Unlike the other categories, this group almost never sells any of the food
produced. Other sources of income are usually present in the household -
—often even other sources of female income. In fact, protection of that
income for non-food uses constitutes a major part of the logic of this kind
of agricultural production. There is clearly a relationship between
amount of land farmed and contribution to houschold food security, but
other suurces of income are probably more important in the majority of
cases. Seasonality of labor demand and supply of produce are salient
concerns with this group, because it is precisely the time when little food
is coming from their own production that the cost of food from market
sources is likely 1o be highest and lsbor requirements for farming are the
highest.

4 No other micans. In a sense. this group is a more extreme form of
the one just discussed. This group often includes low-income female-
headed houscholds, widows and families suddenly abandoned by a
primary wage earner. As a group they are very low-income, food-
insecure and land-insecure houscholds. Although there is nothing like
profit maximizing logic, this group is often forced to sell some of what it
produces in order to meet other expenses. In fact, it is this aspect which
distinguishes this group from the former one: the former can afford to
alw ays eat the food they produce; this group is often forced to sell some,
even if they don't have enough to cat.

Such housecholds are often not well enough connected to gain access 1o
land through any means other than "squatting.” This means that they are
often subjected to evictions without compensation. Farming, for this
group, does constitute something of a “"survival strategy” in the most
literal sense.

3From household case study interview #9, January 14, 1993,
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Koy ement of individuals or households between these different categories
sof course possible.  Several female heads of houscholds were
erview ed who recounted severe difficulties in making family ends meet
cunihe time of their hushand's death or upon being sbandoned in the city
py their husband, but who, over time have succecded in obtaining enough
Jand to be approaching something like food self-sufficiency, with perhaps
some of the older children engaging in wage employment.d

Several of these women also indicated that previously they had even been
commercially oriented producers, but tost their land when they lost their
Husband, cither through claims by in-laws upon a husband's death, or the
sale of land by a husband before abandoning the family.”

Occasionally through savvy dealing in purchasing use rights in land,
working women are able to move from having a small garden that just
provides some portion of the household's food requirement to a position
approaching food self-sufficiency, although the gains in land are usually
at-the expense of another urban farmer's foss of the same land. When
self-sufficiency is reached in this manner, there may be some increased
sales of food produced, but the farming still operates on a "food-{irst”
kind of logic rather than a strictly profit-maximizing one. That is to say.
rarclv does anvone move from one of the latter three calegories to the
commercial category without access to capital outside of agriculture
altogether.

With the exception of the commercial group, who are income-oriented
and are clearly analytically different from the other three, all respondents
listed provision of food for themselves and their famulics or households as
the predominant rcason for farming in the city. Indeed, responsibility
for the provision of food (as opposed to "eating from the same pot" or
co-residence) was the most often stated criterion for w hat constituted a
"household.” That is to say, though some people may be living in the
same house, and even eating with the respondent at the time they were
interviewed, if those people were not the responsibility of the
respondent’s family to feed. they were not considered part of the
"household" (the most common example being a relative who was Jiving
with the family of the respondent while schooling in Kampala). On the
other hand. someone who was not even living in the same house. but
whose food was the responsibility of the family of the respondent, was
usually considered to be part of the household (the most common example

4From household case interview number 10, January 16, 1993; number 13, January 20.

1993: and number 15, January 1993.

‘;’grom household case study number 15, January 25, 1993; and number 25. February 2,
93,



ing elderly parents who lived on their own. but who could not provide
pemselvest. The ogic of farming in the citv. then, varies with the
eircumstances of the people whooindividually or as a houschold., are able

1and Access and Land Tenure. In our previous study of urban
aericulture in Kampala (Maxwell and Zziwa, 1992), lack of access (o land
was:listed as one of the biggest obstacles to being able to farm in the city.
However, that study® did not include any investigation of the processes
jrough which people actually gain access to land for farming, or the de
qurerand: de_facto institutions of tenure under which such land is held.

gampala is a combination of two cities: Kampala itself. the commercial
ital’ of the Uganda Protectorate, largely planned and built by the
jonial power: and Mmengo. the capital of the Kabaka of Buganda.
ntil 1968, they were two separate municipalities. Tenure practices in
he two were quite different. In Mmengo, the Mailo system prevailed,
which allowed for private ownership of land, and in which public land
was'held in trust by the Kabaka himself or other notables. In Kampala.
other forms of freehold (including allowing tand to be held by institutions
ichzas churches or hospitals) prevailed, and much of Nakawa Division
(thesEastern quarter of the city) was public fand held by the state (West.
1972). In an effort ostensibly to promote agricultural development. the
Amin regime abolished (at least on paper) the Mailo system in 1975
through the T.and Reform Decree. making owners into holders of long-
term:leases, and making kibanja tenants into sub-lessees at sufferance
(Barrows and Kisamba-Mugerwa, 1989).

Amin's expulsion of Uganda's Asian community in 1972 radically altered
an‘land holding, although the immediate complaint that Amin was
addressing was Asian dominance of business, not their dominance of
urban®land ownership. Muench (1978) calculated that because of high
transaction costs of legal sales given the break down of fundamental
mstitutions of law and order during the Amin era, 80% of the urban land
transactions in Kampala during those years (1971-1979) were "illegal”
(this figure apparently includes land in the city center as well as on the

Duri] 989 samnple included only farming households. In a study of Kenya that included
bO rfarming and non-farming households. Mazingira Institute (1987:85) found that only
22 fresidents in Nairobi had access to urban land w here they could grow crops, and
thatf"access to land was the single major determinant in whether or not a low-income
lamily engaged in urban agriculture. Seventeen percent of their respondents had
Previously farmed in the citv, but had stopped: the biggest single reason being the loss of
ageess to land,
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fringe).  These informal or illegal land t(ransactions were cheaper
initially. but led to numerous disputes in the long run.

The Land Reform Deeree has never been fully implemented, and in fact.
research shows that many Aailo (enants in rural arcas do not even realize
their status as sub-lessces at sufferance (Barrows and Kisamba-Mugenva.
+1989). The confusion over the status of the Land Reform Decree. and the
level of litigation caused by informal land transactions during the period
from 1971 to 1986 have led to proposals for broad reforms of tenure
(Bank of Uganda. 1990). With regard to urban land. the current
yroposals under discussion include converting all urban land to frechold
(Bank of Uganda, 1993)

While the debate over urban land tenure has mostly to do with housing
and other "urban" Jand uses, agriculture has continued to occupy various
niches in urban land. Categories of land tenure in Kampala are highly
eonfusing, given both the diverse history of different parts of the city,
and the ambiguous status of the 1975 Land Reform Decree. They vary
from formal, legal occupancy (numbers 1-3 below) to a range of
informal and illegal forms of occupancy (numbers 4-7). Categories of
land occupancy for urban agriculture can be briefly outlined as follows:

oo Owner__QOccupancey. The 1975 l.and Reform Decree
notwithstanding, de facto private ownership of Mailo land prevails on
about 43% of Kampala's land area today (GTZ/DPP. 1992). Although
formally altered to very long-term leaseholds. this land is treated for all
intents as private land: and it is bought and sold accordingly. The maost
common form of agricultural land usage on private land is simply the
owner of a plot engaging in some cultivation on his or her own land.
although owners often permit others to cultivate unused land, and
uninvited "squatters" often simply help themselves if and is unoccupied.
[f a household or individual both owns the title and occupies the land. it is
a fairly sure indication of refative wealth,

2. Long-term Statutory Leascholds. Over half the Jand within the city
limits of Kampala is public land, administered either directly by the
Uganda Land Commission, or by Kampala City Council. on which an
applicant can be allocated a long-term, renewable lease-hold. Much of
this land in the Eastern part of the city (Nakawa Division) was formerly
Crown Land, which is to say it has been held by the state since the 1900
Buganda Agreement. In other parts of the city, particularly the parts
which were formerly the Kabaka's capital, this land has only recently
come under Kampala City Council jurisdiction, and already bad
customary tenants occupying it. Strictly speaking, the Public Lands
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pensation for Resumption) Act of 1965 stipulates that customury
ants-are to be compensated both for the value of their land and for
rovements. crops included, when land they occupy is granted as a
jease’hold to someone else. The evidence about this in practice in

mpala is somewhat contradictory.”

iile.few people acquire a leasehold on land for purely agricultural
purposes, there is evidence of leased land being farmed, although the
ctual arrangements with the cultivator are more along the lines of those
fibed below. Kampala City Council will not issue a lease if the
posed land use is agricultural, not residential or comercial, but the
dence is that City Council does not interfere with people farming on
“leased land, so long as the formal purpose of the lease is residential or

act

eommercial.8

Rencwable Annual_Rental Agrangements. Major areas of the
Zastern part of the city are devoted to City Council housing estates, in
which houses are rented to both civil servants and the general public.
Maost of these houses have small plots, which today are covered in gardens
and plantations. Formally, these are annual leases, but in practice, people
who-occupied the houses twenty or thirty years ago may stil be found
there, and evictions are difficult and few, except in housing that is
designated for the staff of Kampala City Council. There is anecdotal
evidence of a secondary market in purchasing rental agreements in
housing estates.® This may include land for cultivation, but the major
purpose of these illegal transfers is to obtain housing.

There is of course also a thriving private market in house rental, which

may in some cases include granting the renter access to some land for
cultivation. In the previous study of urban farming in Kampala, a few
cases arose where people were paying a cash rent to a landlord only for
access to land for farming, but much of this activity is more accurately
described below as "borrowing" since "rents" paid are often quite below
~.the.market rate for land, and paid only irregularly.

4. Bibanja .19 Under the Mailo tenure system in Buganda, where
Kampala is located, kibanja meant a plot of land granted in a kind of

?From key informant interview number 7, December 30, 1992; household case study
interview number 3, January 6, 1993; 4 January 6, 1993; 14, January 21, 1993,
igrolrggi‘(cy informant interview number 3, December 14, 1992 and number 6, December
4, 2

%From key informant interview number 6, December 29, 1992; and number 22, January
22, 1993; and household case.

E(}Kibanja is literally transiated simply as a plot or piece of ground. Bibanja is the plural.



Azl 14

erm rental of use-rights to a tenant either by a private land owner.
chief or official of the Kubaka's government. After the Land
“Decree. both Vailo and Official Mailo bibanja holders were
reduced to "tenants at sufferance:” the sufferance of Jandlords in

case, and the sufferance of the state in the second. In both cases,
holders are legally referred to as customary lenants, with rights
empensation for improvements to land. In practice, their
faiecumstances vary.

the:Mailo sysiem, a landlord allowed peasants to settle on his land
orcollect busuulu and envujjo payments from them.!! In later years
theiMailo system, landlords actually sold long-term use rights to a
and this is the more commonly implied sense of the term "kibanja"
cqused on Muailo land in Kampala today. In spite of the l.and
i Decree. the system of bibanja holding of land continues. Much
privately-owned land in the parts of Kampala where Mailo land
rexisted) is occupied by bibanja holders. Technically, the buying
antiselling of bibanja is not legal, but the practice continues, and in fact
muchiagricultural land is used vunder this kind of tenure.

jesmnore pert-urban puarts of Kampala, this has created a dual market
dandirights. Titles 10 Muilo lund are often bought and sold both for
peculative purposes and to use as collateral to acquire bank loans, and the
and-owner may never even see the piece of land he or she is buying.!-
“the same time. kibanja rights are bought and sold. for the purpose of

igo:). Since there is some pressure for compensating the occupants
n the Jand is repossessed by the owner (and there is some controversy
iwhether such occupants should be called tenants -- implying bibanja
ers ---or "squatters"), having occupants does lower the value of the
Hand'somewhat. However, if the occupant is someone who is known by or
orelated’to the land owner in some way, keeping such a person in

accupancy keeps other unw anted occupants or squatters off the fand, and

the:value of land is escalating at such a rate that the small amount that
eeognized occupants need 1o be paid to resettle, constitutes lite loss to
tand owners.

confrasts sharply with the situation in rural areas. where the value of
thanja holders' improvements may be several times the value of the

“ﬂ-iiterally, ground rent and c¢rop rent.
~ifFrom key informant interview number 8, January 4, 1993; and household case study
mterview number 11, January 19, 1993; and number 14, January 21. 1993,
From key informant interview number 2, December 28, 1992 and number 3. January
1993, and key informant interview number 1 I, January 7, 1993,




itself. Though not enough cvidence is available 1o make conclusive
nents, the value of land in Kampala suburbs uppears to be inflating
fue at three 1o four times the overall rate of nflation in the
ny.!4 Kaggwa (1993) demonstrates that in at least one area, land
ave increased onc thousand-fold in nine years.

g€
valu

econd category of Aibanja rights continues to be widely recognized,
siszwithout current legal status. In Buganda, before the Kabaka was
osed by the Obote government in 1966, much of the land was held in
lictrust by thc Kabaka or chiefs and other notables. Although
idual incumbents did not get personal title to the land, rent from the
vas payment for their chiefly duties, and so chicfs, ministers and the
a himself had land on which they settied bibanja holding peasants.
Liargearcas of what is now Kampala includes land that was a part of the
ka's personal estate. When the Kingdoms were abolished, ownership
s7land reverted to the state, and most of the land that fell into this
egory in Kampala is now administered by Kampala City Council.
ce, someone who had acquired a Aibunja on this so-called official
ilo-Tand prior to 1966 may still be occupying such land, and is quite
cely“to refer to it as "his" or "her” land, even though they have no de
jurelegal basis for the claim of land ownership -- according to the law
they:are considered "tenants at sufferance” -- the sufferance of the state in

18-Casc.

“@ficourse, such people are free to apply to the City Council for a lease-
Id"on the tand. but the process is expensive and time-consuming. Mosl
he people who acquired land in this manner prior to 1966 were not
people of great wealth, and the proportion of those who have acquired
leases appears to be small. And even fewer people using such land for
agriculture have been able to do s0.16

articularly clear example of the status of what happens to people on
land is shown by the Kawaala Sites and Services Project, in Rubaga
Nvision. All of the land in that area was formerly Official Muilo land,
now-administered by City Council (GTZ/DPP, 1992; West, 1972). A
large area has been taken for the project area, and the bibunja holders are
tobe evicted, with compensation for their crops and houses, but none for

 From household case study interview number 2. December 28, 1992 and number 3.
Januvary 6. 1993 and key informant interview number 11. January 7, 1993.

Fhe section of the Public Lands Act which deals with customary tenancy, $-24 (1),
Stipulates that it applies only to rural areas, and the rules of customary tenancy do not
apply in urban areas.

Erom household case study interviews number 1, December 27, 1992: number 8.
January 11, 1993: and number 24. February 1, 1993,



hie use-rghts in land. Lcase-holders' land is protected. and their houses
will:not be condemned.t?

wisome cases, the former Official Mailo hibanja holders arc aware of
their legal status. and having their rights to land revoked does not come
as.a surprise, but in other cases, this is not so.

‘Borrowing. lLand borrowing is a very common form of land
ss for agricultural purposes. It offers access to land with the consent
‘the owner or carc-taker, and the assurance that even if future use-
ts are withdrawn, the labor invested in a given year's crops will not
be lost due to summary cviction. In some cases. a small amount of money
isipaid to the owner or care-taker; more commonly some of the food
harvested is given as a token of thanks or "rent.” Occasionally, the use of
such land appears to be completely free, although this is mainly among
close friends or relatives. 18

Lending land serves the interests of land owners in that there are specific
short term agreements with users -- albeijt often verbal -- and the clear
pnderstanding that when the owner wants the land. either to sell or to
huild on, the users will be asked to leave. In the meantime, lending the
fand prevents more permanent "squatters” from taking up residence,
whose removal might cither be financially costly or involve litigation.
Owners sometimes put care-takers on the land, and expect them to earn
some portion of their living from looking after the land -- hence the
token payments of "rent."

Examples exist where someone is "lending” land {or a price, both cash
and in-kind, which the lender does not own, but to which he gained use
rights through first occupancy.!9

6. Purchasing "use rights." There remain in the city large tracts of
land, both public and private, which are not built up, and which the
owner has reasons for not wanting to sell. In the case of Kampala City
Council fand. Council lacks the means to care for this land, and tolerates
people's informal use of it for agricultural purposes. Some private land
owners also tolerate agricultural land users. so long as they keep their
gardens weeded and surrounding arcas slashed. In areas where such
tolerance has long been practiced. an informal land market in buying and
selting use-rights has emerged, but it has emerged between users, not

Y7Erom household case study interview number 24, February 1, 1993.
I8Household case study interviews 1, December 27, 1992; number 5. January 6, 1993.
19 Household case study number 10, January 18, 1993.
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getw cen owners and users. Users refer to the plots as "mv fand” even
iough they hnow that the land owner can repossess the land. and in most
aases. the issue of compensation is an unknown factor in the decision to
"bu} *sueh land, ]wt th prices are low, reflecting the unknown quantity

0-' “tenure-seeuri l)

©n the other hand, the use- and exclusionary-rights on such land seem to
e-quite strong. All the respondents interviewed using this kind of land
for farming insisted that they rarely had encroachment problems (in
appearance at least, less than on hibanja). Both the other land users and
even the Resistance Councils in the arca will back up the claim of the
ngwner" (user) of the land if prior occupancy can be demonstrated.
Several respondents even claimed to be able to fallow such land for a year
without fear of loosing it to somecone else.2! Such land is often not far
from the home of the user, and when the current user moves to a
different part of the city, the land is "sold" to someone else.

On some of this kind of land, there is a care-taker, and the use
arrangements may be more aptly described as "borrowing” if transactions
in'buying and selling use rights are carried out with the ca;e—taker as the

le-man. On other land, there is often not a care-taker, but there is
evidence that a fair amount of turn-over in such "ownership" and no
evidence of any formal or informal agrecement with the title holder.
However, there are unwritten rules about usage -- perennial crops are not
- permitted to be grown, for example -- and the existence of an active "land
market” may also serve the interest of the owners by preventing any
occupant from claiming kibanja rights.

7. "Sguatting." Informal occupancy without permission occurs on
both public and private land in Kampala On private land, the Land
Reform Decree stipulated that previous bibanja holders became "tenants
at-sufferance" and hence there is only scant legal distinction between
former tegal hibanju holders and people who have occupied land without
permission of the owner since the Land Reform Decree. Occupants who
do have the permission of the owners and who have occupied the land

~since the 1975 Land Reform Decree are more aptly described in legal
terms as "borrowers," although there is quite often an exchange of money
or-some other form of rent. The issue of squatting on private land in
Kampala is most clearly demonstrated by the issue of compensation upon
eviction.

20prices ranging from the equivalent of $20 to $40 were noted for gardens ranging from
100 square meters up to about 250 square meters.

“WHousehold case study interview number 27, February 10, 1993 and number 28,
February 17, 1993.



Inithe perception of the land owners, squatting is a strategy which the
ngquatters” engage in both to make short-term use of land as well as to
ensure ihat they "get something” in return for being evicted.?2 Some
jibanja holders retain the receipts from busuulu rent paid to landlords
before it was abolished by the Land Reform Decree, and possession of
such receipts is a fairly certain means of proving that the holder did hold
the: kibanja rights prior to 1975, even though it may well have been a
previous owner from which they were purchased. Occupants who don't
fiave such receipts can only prove their rights in the land by establishing
how long they have been on the land, and whether or not they were there
when the current title owner bought it. This process is often taken to
Resistance Council courts, and the transaction costs to the land owner of
such litigation can be higher than the cost of simply "paying off" the
occupant or "squatler" and giving him or her enough money to go settle

somewhere else.23

Several of the land title owners interviewed expressed the opinion that the
RCs are "pro-squatter,” and noted that "it's better if you pay them {[the
squatters] off. let them go and get another land somew here, then you get
rid of them,...[otherwise] you eventually don't get peace on that land".24

The perception of the bibanja holders, or the "squatters" (depending on
the background of the individual case), is somewhat different. Without
specifically seeking them out in the course of the household case studies,
several cases were documented in which bibanja holders, whose rights to
land-use had been recognized by a previous title owner, were summarily
evicted from land after a new owner had purchased the title, without
compensation, notice, or even the chance to harvest the crops they had
planted.25 In two of these cases, it would have represented little financial
loss to the land owners to compensate the losses, but they were
sufficiently powerful to overlook such costs as well. One of these land
owners had, in another case, accepted without objection the occupancy on
land he had purchased of a respondent who freely admitted that he had
purchased the kibanja well after the Land Reform Decree had rendered
buying and selling bibanja formally illegal.26 But the latter respondent
had been a minor official in a previous government; the former was an

22From household case study interview number 2, December 29, 1992; and number 14.
January 21, 1993,
23;bid.
24From household case study interview number 2, December 28, 1992.
2-’From key informant interview number 7, December 30, 1992; and household case
study interviews 4 and S, January 4, 1993,

SFrom household case study interview 11, January 19, 1993.



imﬂoverished widow-liv.ing in a slum. While the a.wmber.of cases
documented is not sufficient evidence to make generalized claims about
“ gelations between "squatters” or informal occupants of land and the land
dile-owners, the evidence would scem to suggest that the relationship has
more to do with power and patronage than with legality.

gimilar forms of squatting have been noted on Institutional freehold land
within Kampala as well, with similar results being notcd when the
gquatters are evicted.27

@n:public land, the situation is somewhat different. Here occupants
generally know that the land can be reclaimed at any time by City
Council, or it can be granted as a lease-hold to a private buyer. Unlike
many former Official Mailo bibanja holders, informal occupants or
"squatters” on former Crown land are fully cognizant of the status of
their tenure. At the same time, however, prior occupancy bestows use-
rights until such a time as City Council either re-possesses the land or
grants it as a leasehold. In the paraphrased words of numerous
respondents: "I just saw a bushy arca, cleared it, and started
eultivating!”.28 Neighbors, and in most cases, Resistance Councils, will
back up the claim, and are usually in position to verify who the prior
occupant was,29

However, by respondents' own estimation, it would be very difficult to
acquire land by such a means in Kampala today -- most of this group had
been cultivating on the same piece of land since the mid to late 1970s.
There is buying and selling of use rights on this kind of land in some
parts of the city, but also many strong denials that any such practices
were taking place in others.

Land Access and Household Farming Categories. In general, commercial
agricultural producers operate on land which they own or lease, although
several cases were noted where the farming operation was being carried
out on the plots of rented houses -- but here again, there was a formal
rental agreement. It is fairly clear that commercial agriculture does not
rely very much on informal access to land. On the other hand, much of
the commercial agriculture in the city involves livestock and poultry
production in confinement, and physical space requirements are fairly

‘éFrom kev informant interview number 1, November 11, 1992,

’® From focus group discussion number 1; household case study interview number 3
and 4, January 6, 1993; number 15, January 28, 1993; number 20. January 29, 1993,
and number 22. January 30, 1993.

29Key informant interview number S, December 23, 1992; number 6, December 30,
1992: humber 12. January 10. 1993: and number 22. January 22, 1993,
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small. This would not be the case, however, for coffee or vegetable
- pr sducers.

wouseholds in the category called "self-sufficient” rarely own their land.
vires a sizable amount of land to achieve relative food self-
iency, and if a family or individual owned and occupied that much
it:-would be a fairly wealthy family, and probably wouldn't need to
mi for-a living. Such households tend to be well connected to land
vers, and either have kibanja rights dating from before 1975, or have
jong-term borrowing arrangements which amount to de facto bibanja in
1s:of the relationship between owner and user. Many are also making
f public land.

Mmeasure of food security" group evidenced two different tendencies.
group, the family or an individual in the family may own land
by holding a title or a leasc-hold) and another member of the
usehold farms it. The modal example here would be the husband, or
father of the husband, owning land, and the wife farming the land.
owever, other combinations of the provision of land and labor were
i noted.

eisecond group does not own land in the formal sense, but an
ndividual within the household obtains land through a borrowing or
""sguatting" arrangement, or through purchase of use rights from
~ semeone else. Again, the modal example would be either the wife or a
female head of household being the one to obtain land in one of these
o manners, but other cases exist. The only cases noted where land-use
tights-were purchased involved women, and were exclusively in this
> ""measure of food security” category, but examples of men buying use
rights undoubtedly exist as well. Purchasing use-rights from a previous
user:-may afford less long-term security of tenure than having a
ationship with a land-owner which amounts to a de _facto kibanja, or
“having-established prior occupancy on public land that is unlikely to be
builtzon -- such as swamp land. This may explain why the "self-
sutficiency" group did not report purchasing use rights. Nevertheless,
tnumber of cases studied were undoubtedly too few to draw firm
eonclusjons.

e "no other means" group tended to rely either on "squatting” as a
land-access strategy -- including the use of land from which they were
almost certain to be evicted -- or used tiny remnants of bibanja holdings
v&;flt11=»-=»which they were left when widowed or abandoned. In several cases,
Widows reported having been forced to sell pieces of bibanja either
before their husband's death because he was sick and couldn't work, or
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immediately after his death because they had no other way of raising
money for the family.39 In other cases, a male head of household sold off
most of a kibanja before pocketing the proceeds and leaving.3]

A Theoretical Note on Land Access and Urban Agriculture. The formal
. categories of land tenure in Kampala do not go very far in explaining
actual practices on the ground in terms of accessing and holding land for
" agricultural purposes. Cases were noted where bibanja holders or literal
squatters were both wealthier and more powerful than the title holders,

| and were more or less forcing the owner to sell them the title.32 What

explains the apparent contradiction between the informal use of land for
an illegal practice and the uneven enforcement of bylaws prohibiting
urban agriculture in most instances? What is the logic of the rules
governing land use in the perception of those charged with enforcing the
formal rules? How are "illegal" strategies of land access legitimized by
those who rely on them? Stated differently, what are the social relations
that permit and protect informal urban land use?

There has long been a debate as to how urban agriculture should be
interpreted: several views have been suggested in the literature on urban
agriculture specifically and the informal economy more generally. The
first is a Marxian view suggesting that "survival strategies" of the urban
poor such as urban agriculture are merely the means through which they
are forced to bear the social costs of capitalist development (Leys, 1975;
Portes and Walton, 1981). A second view, often put forward by city
planners, is that urban farming is a rural cultural artifact of a recently
urbanized population -- a "remnant of bush fife" as it was poetically put
by Naipaul (1981). A third view, a suggested by the new institutional
economics school, including informal sector advocates such as de Soto
(1986), sees urban agriculture as a form of market-rational, micro-
entreprencurship, responding to incentives in the local economy.
Numerous writers suggest that urban agriculture is an adaptive strategy
by city dwellers in the face of economic adversity, which makes use of
otherwise under-utilized resources such as land and labor (Sanyal, 1985;
Smit and Nasr. 1992; Maxwell and Zziwa, 1992). This latter view has
been challenged in the Ugandan context by at least one analyst, who
charges that urban agriculture does not constitute resourcefulness but
rather symbolizes decay (Bibangambah, 1992).

30Household case study number 10, January 16, 1993 and number 24, February 1,
1993,

31Household case study pumber 15, January 25, 1993.

32K ev informant interview number 7, December 30, 1992; and household case study
nvmber 3, January 6, 1993,
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. empirical evidence presented in this paper can be used to some cxtent
gisupport any of these theoretical interpretations, yet none of them can

-plain all the cvidence. The argument made here is that in order to
gnderstand urban agriculture, first, the logic of the farmer herself (or in
gome-cases, himself) must be understood; and second, the social relations
underpinning informal access to land must be understood.

qattempting to explain land access and the rcason that urban residents

are:able to retain land they do not own for informal purposes in spite of
je fact that the activities carried out on the land are illegal, Freeman
991) suggests that what may be happening is the re-interpretation of
gustomary land law in an urban setting. He draws a distinction, as do
many other writcrs on urban tenure in Africa, between the de_jure tenure
arrangements, and de facto institutions. In Nairobi. the city Freeman is
discussing, the de jure tcnure regime is freehold, yet less than a quarter
ofithe farmers he interviewed owned their land, but on average non-
ewning respondents had been using the same land informally for more
than seven years, To explain the de facto arrangement under which this
is:possible, he looks at the customary system in place in the area before
colonialism and the subsequent land reform were superimposed.

IniKikuyu customary law, land was vested in the individual or housechold.

im:that it could be leased or mortgaged, as well as demarcated and

enclosed. The tenant ahoi acquired an estate for an indefinite period, and

even if the landlord terminated his tenancy, he was allowed to harvest all
= of his crops and was reimbursed for improvements like trees, perennial
grops, ete, (Freeman, 1991 citing Maini, 1967). While this customary
law has mostly passed out of usage because of Kenya's sweeping land
reform, the more elderly of Freeman's respondents could recall the time
when this tenure regime obtained, even in parts of what is now Nairobi.
erights of the aloi are still recalled both by the urban landless and the
treaucrats who staff the Nairobi City Council.

The de jure view would be that not only is the urban land illegally
oecupied, it is also being illegally used (for agriculture, in this case).
Freeman therefore posits a de facto resurgence of a contemporary, urban
ahoi. He suggests that urban farmers in Africa who informally occupy
land they do not own are reasserting the right of the landless peasant to
the means of subsistence in traditional village life, and that by largely
Ignoring the illegal land-use, urban authorities are tacitly respecting this
assertion. He points out, for instance, that so long as urban plots are kept
Weeded, and restricted to annual crops, City Council does not take action
against the farmers. even though agriculture is illegal according to the
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ws Freeman was told that a sort of unwritten policy to this
<ists 1n Nairobi City Council.»»

e (1990) raises the issue of patron/client relations governing the
se of urban land. His thesis is that, in the post-Independence
Africa, certain individuals were able to control the use of urban
ot through ownership per se. but through their positions of

within municipal councils or other bureaucracies. These
iduals have used their positions to control access to and the use of
rban land, in return for other favors, including presumably, the
ability to maintain their positions of authority despite
mental restructuring and even changes in regime. These "patrons"
Hus appropriated to themselves some of the attributes of chiefs or
wifiersicustomary authorities. Mabogunje further argues that these
visible- networks mitigate the emergence of class conflict over urban
precisely because they obfuscate who owns the land, who has access
nd what the process of access is.

point is that this instrumental usage of state power weakens the

aver'land. It also makes land artificially high-priced. The regulation of
ccess and land use is restricted to what Mingione (1991) refers to as
‘reciprocal sphere" of face-to-face interactions, where by
personalizing the rules of access, much of the process of formal land
aecess is kept opaque.

the extent that the patron/client relationship is based on kinship or
ethnicity, there may be an element of appearing to protect group
imerests, but there is also an obvious element of means/ends rationality on
thespart of the "patron” in maintaining or recreating these relations and a
clear asymmetry of power that permits it. This implies a class logic on
the/part of one party in the relationship but not the other. With regard
specifically to activities such as urban agriculture, one of the forces
driving the relationship is the extent to which households or "clients"
must.rely upon multiple means to survive and reproduce. Mabogunje
links the obfuscation of class consciousness to the extent of semi-

33p similar "policy” in various forms exists in Kampala. most often described as being
Permitted to grow crops so long as they are no more than 2 feet high (which permits most
annual crops except cassava and maize, and prohibits most perennial crops). But people
Toutinely ignore this "rule" - even in the Kampala City Council housing estates. And in
the documented recent cases where KCC law enforcement officers slashed people's
erops, crop height was not an issue.
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pmletarianism in African cities, or what he calls straddling: "Straddling
Has ils consequence in a certain indeterminacy in situating ... class
interest. Instcad of fostering class struggle as the major instrument of
social change and development, it ... tends to diffuse class conflict and as
long as is possible, encourages resort to options other than direct
confrontation to resolve social problems. Perhaps the best recognized of
thesc options is clientelism..." (p.169).

In other words, both Mabogunje and Freceman suggest the re-emergence
of-a form of social relations over land which both neo-classical economic
analysis and Marxist political economy predict would disappear in urban
society. However, for Mabogunje, the asymmetry of power implied in
the issue of land access is instrumentally manipulated to maintain the
status quo; Freeman's analysis suggests land access -- or at least the use of
land already accessed -- on more of a "moral economy" basis.

Aisomewhat more malevolent interpretation of the same evidence
prescnted by Freeman would argue that state tolerance of the violation of
municipal bylaws is evidence that urban agriculture serves as a "safety
valve" or subsidy on low wages paid by the state to civil servants and by
industry to wage earners -- a view congruent to some extent with the
interpretation of the entire informal sector as put forward by Leys (1975)
and Portes and Walton (1981).

However, in Kampala, the group most widely opposed to urban farming
are bureaucrats or state agents -- in various government ministries as well
as municipal councils. Elected officials (many of whom engage in urban
agriculture themselves) have a moderating effect on these bureaucrats,
and indeed many favor updating the bylaws regarding urban farming. In
the views of people cultivating themselves, the City Council is unalterably
opposed to their practices, and the only reason that City Council law
enforcement officers don't extract more extra-legal payments from
cultivators is that many of them also farm, and it is more lucrative to
extract such favors from people building without an expensive building
permit.34

Mabogunje (1990) mainly refers to public land held by the state and state
functionaries' allocation of it. There is some evidence of patronage
relations affecting allocation of this land in Kampala for housing purposes
-~ that is, in the granting of leaseholds on land not occupied by the lessee.
But very little of this is for agricultural purposes, and this study did not
specifically investigate the issue of land for housing.

34From household case study interview number 14, January 21, 1993,
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There is more evidence of patron/client relationships goyerning access to
land for farming on Mailo land. The very nature of the link between title
owner and kibunja tenant suggests a patron/client kind of relationship.
Other evidence has been mentioned: petty payments in cash and in kind
for short-term use of privately held Jand; privileged usage of fairly large
tracts of land granted by title owners to certain individuals and summary
eviction of others from tiny plots, depending on the social circumstances
of the user; and in particular, land owners granting permission to use
land in exchange for upkeep and keeping unwanted occupants out while
cashing in on the rate at which land values are inflating -- the users
provide the protection service while the title owner accrues the value.

Only onc example was encountered in which someone was given access (o
land for farming by her employer in compensation for the fact that her
wage was very low. In this case, the woman was a nursery school teacher,
who was permitted to cultivate on some vacant fand that had been
allocated to the school by Kampala City Council. Far from constituting
exploitation in the view of the respondent, she considered herself lucky to
get the land, because she got the same wages as nursery school teachers
elsewhere in the city, and got the protected use of land in addition.

There is some evidence of petty patronage being paid to Resistance
Council members with regard to land allocated by them. Resistance
Councils, in fact, seem to be playing different roles with regard to land in
different places. In scveral areas, Resistance Council members
interviewed indicated that not only are they involved in settling land
disputes -- both over boundaries and the issue of prior occupancy -- they
at tirnes also allocate public and unused private land to people looking for
a place to cultivate. On private land, this is often the case where the
Muilo owners have not been seen for many years, the bibanja holders
only come once in a while to collect rent on buildings, and other land is
left idle. In many instances, the RCs actively advocate cultivation of such
land, simply because it controls the growth of elephant grass and other
bush, and therefore helps control security problems.33 On public land,
particularly if land falls vacant without the previous user arranging to
transfer use rights to someone else, RCs occasionally step in to allocate
the land.36

72 The day we interviewed one RC chairman, he had just recovered a machine gun and a
stick grenade from one such overgrown plot, accidentally discovered by two children
who were playing there. (Key informant interview number 7, December 30, 1992).

36 From key informant interview number 12, january 12, 1993,
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However, several respondents reported having to offer favors or gifts in
order to get a favorable scttfement from an RC over a fand dispute, and
significant payments of money in order to get intervention from an RC in
the event of eviction.37 One respondent complained that a member of the
RC executive had encroached on his fand, and it was out of the question (o
take the dispute to the RC. [Ironically, when interviewing the RC
executive committee of that area (an interview which preceded the one
where the encroachment case arose), one of the members casually
remarked, "we are all landlords on this executive".38

Although an assessment of the role of Resistance Councils in the issuc of
Jand access was not a major objective in this research, we nevertheless
faced a certain insurmountable methodological problem in that, in order
to get access to households in a variety of places in the city. we had to
work through local RCs, who were unlikely to introduce us {o households
which would put them in a bad light -- the few complaints encountered
came through other sources.

Formalization of Tenure: Prospects_for Urban Agriculture. Given the
confusing array of land tenure arrangements within the city, and in
particular the overlapping rights of various parties in Mailo land, urban
planners have long been concerned about unplanned subdivision and
fragmentation of land holdings, and with how to make sufficient land
available and acquirable {or urban development purposes (Litherland.
1966; Kampala City Council, 1972 and 1990). In Mmengo, prior to its
incorporation into Kampala in 1968. the concern goes back even further
{Gutkind, 1960).

Kaggwa (1993) suggests that the urban crisis itself is at least partly a land
crisis, and lists as elements of the land crisis: multiple rights in Mailo
land; confusion over the issue of compensation upon eviction; too much
security of tenure under the Mailo system leading to absentee landlordism
and no incentive structure for either developing land or keeping it on a
competitive basis, leading to problems of (formal) access to land f{or the
urban majority who cannot afford to buy Mailo land.

Referring specifically to Uganda, Kituuka (1993) formulates the urban
land impasse in terms of two nearly incompatible policy imperatives:
guarantecing developers sufficient access to land for commercial,
industrial and housing requirements, while at the same time, protecting

i’_] From household case study interview 14, January 21. 1993 and number 24, February
. 1993,

Key informant interview number 12, January 10. 1993.



the access of the urban poor to land. These points are substantially echoed
by Mulendwe (1992).

In 1965, Kampala City Council recommended broad-ranging powers be
granted (o ensure that sufficient land was available for "development
purposes” -- that is, commerce, industry and housing (Litherland, 19606):
*In order to implement any rational schemes for urban development,
there must be adequate means to completely change the present land
[tenure] pattern. This will entail considerable interfercnce with the
existing rights of property owners and tenants...." (p. 21. emphasis

added).

The 1972 Kampala Development Plan reiterated many of these concerns,
and proposed a land exchange policy to move land out of the Mailo tenure
system and into the public land category, under which owners would have
been offcred 199 year leases on a portion of their land that was of equal
value to that of their inferest in the Mailo land. No mention was made of
compensation to kibanju holders (KCC, 1972). The 1975 Land Reform
Decree did not particularly address the question of urban land per se but
abolished on paper the entire Mailo system, vested all land in the state and
turned Mailo titles into long-term leases (Uganda Govermment, 1975).
Some aspecets of the Land Reform Decree have been put into practice --
the abolition of buswulie and envujjo payments, for example -- but in
practice, the Mailo land system still prevails in areas where it was
established by the 1900 Buganda Agreement, arcas of municipal Kampala
included.

In 1990, Kampala City Council issued a new Land Management Policy
(KCC, 1990). It is an attempt to streamline land management and
planning practices in the city, control unplanned subdivision, regularize
zoning and land-use policies, clarify the status of customary holdings on
public land, and especially to address the question of making land
available, while controlling the profits of land speculators. This
document appears to take the Mailo system for granted as the de facto
tenure system in areas where it existed prior to 1975, the Land Reform
Decree notwithstanding, even though the latter is specifically quoted as an
“earlier decree that affects] tand management and planning." (p.2).

Current proposed land fegislation affecting the enlire country proposes
that urban land be converted to frechold tenure. Kaggwa (1993) suggests
that urban development would proceed more smoothly were leasehold
lenure standardized for urban areas. The proposed legislation also puts
greater restrictions on the summary removal of customary tenants from
public land. although this section refers more to rural land, and not
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nsquatters” on urban land -- even if they were once customary hibanju
holders on that land.

The presumption underlying the proposals for tenure reform (both rural
and urban) in Uganda is that the ambiguity over property rights is a fetter
on both urban development and rural agricultural productivity.
Formalization of the rules (and the ability to enforce them) are presumed
to be a necessary, though not necessarily sufficient, condition for future
economic growth (Barrows and Roth, 1990). Another presumed, though
Jargely unstated factor is that urbanization itself creates increased value in
land (Barass, 1983). The issue for urban agriculture is whether
,5 increased formalization of tenure -- along lines of either the
- proposed the freehold system or the counter-proposal of a lease-hold
- system -- would enhance or hinder access to land for
 agricultural purposes in the city.

In.discussing informal urban land tenure. Doebele (1987) outlines the
~grguments over the efficiency versus the equity implications of

formalization. At the micro-level, informal occupants often put land to
intepsive use, however from the point of view of the broader economy,
land is not betng put to its "highest and best use” (p.76). especially from
the point of view of economic returns. This would certainly be the case
for land used for growing subsistence crops compared to land being used
for residential, commercial or industrial use. On the other hand, a
system which permits some informal access to land has within it some
protection for the urban underclass, though Doebele doesn't express any
epinion over the nature of access as outlined above. He doe¢s not
specifically mention urban agriculture, but the use of land for provision
of basic needs such as food would fall into this category of his discussion.

Doebele goes on to outline a general historical progression that urban
tenure forms often pass through. He notes that there has been a
consolidation of actors in urban land markets, which will have the effect
of squeezing out the poor, and some of their coping mechanisms of the
past. This is compounded by other contemporary problems, including
heavy municipal indebtedness due to upgrading projects and
infrastructural investments in the past and structural adjustment
Programs. which are forcing cutbacks in subsidies to poor urban residents
and forcing lay-offs in both the civil service and wage labor sectors of
urban economies in Africa. Hence. while land prices are rising rapidly.
Boor and working people may be forced into even more informal means

coping. His point here is that some of the "informal" tenure types
Outlined above may become less viable because of rapidly increasing land
¥alues, when at the same time, the need for reliance on informal



mechanisms may be increased, both because the levels of formal
gnemployment have increased. and traditional forms of assistance to the
grban poor are being cut back. The implication is clearly that any urban
tepure changes inevitably impact both economic efficiency and social
equity. and the conscquences of both must be considered by policy-
makers.

The consequences for urban agriculture of any tenure formalization in
Kampala will undoubtedly entail a loss of land for cultivation. One of the
major purposes of such tenure reform is to make more land available on
ascompetitive market. It is clear from the above discussion of land access
at urban cultivators have taken advantage of interstitial institutional
space created in urban land both by the complexitics of the Mailo tenure

«wgystem, and by the turmoil of the Amin and post-Amin eras. Some of this

loss of land for cultivation is already occurring: many of the access

strategies of current cultivators -- that is, access strategies that have
worked at some time in the past -- are no longer available to newcomers
tosthe city, or current non-cultivators, The perception was expressed
repeatedly by interview respondents that "land is all used up".39

As the security situation has improved dramatically in the city in the late
1980s and early 1990s, land owners have begun to build rapidly on land
that previously sat idle. It is not clear yet whether the rate of inflation in
land values will follow a gencrally decreasing rate of inflation in the
goonomy in general. If it does, holding land purely for speculative
purposes is likely to decrease somewhat even in the absence of tenure

| reforms.

On‘the other hand, a major conversion from the current variety of tenure
types in Kampala to freehold (and even more so to lease hold, if the latter
were to be adopted) will be an expensive and administratively
eomplicated process. And as various informants have noted, there are
strong vested interests in the Muilo system at many levels of government:
soifar the conversion of tenure is only a proposal. and a controversial one
atithat. At issue is whether the City Council is capable of enforcing the
FTown and Country Planning Act, which would be the sole instrument

_controfling urban development under a freehold system.

Formalization of tenure would not necessarily spell the end of cultivation

orlivestock keeping in the city. In fact, advocates of urban agriculture
Considered it a victory that plot sizes in some newly planned areas will be

39f“rorn Household Case Study interview number 1, December 27, 1993; number 9,
‘}aﬂUary 14, 1993: number 22, January 30. 1993; number 27, February 10, 1993 and

 {Key Informant Interview 25, February 8, 1993.
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increased 1n order to permit cultivation by the owner on his/her own
jand.  Of course, the irony is that Jow-income customary tenant
cultivators were cvicted from the land in order to make room for the
middle- class future occupants who would have non-farming sources of

income.

There arc also influential interests, planners and political leaders
included, who see some value in retaining urban agriculture as a part of
the city's economy in the medium- to long-term.40 This might entail
rezoning certain areas of the city for specifically agricultural uses (on the
green-belt model); or stmply alter existing bylaws to permit farming in
certain parts of the city -- most notably the residential suburbs and the
more peri-urban arcas where current bylaws make little sense and have
little impact. Rezoning to create agricultural land-use areas might make
sense in terms of the city's topography. Since it has never been tried in
Kampala. it remains to be seen whether such a formal step would
adequately address concerns about equity of access (o such rezoned land
in terms of income-group and gender -- attempting to rezone informal
economic activities is a notoriously difficult task.4! (For a good account
of what can happen when attempts to rationalize informal economic
activities are made by municipal government. see Gombay. 1993).

Another approach might involve a two step process, leaving the long-
term usage of land to be decided upon at a future date, but recognizing
the current squeeze of urban residents. The Structural Adjustment
Lending agreements to which the Government of Uganda is now bound,
stipulate major cutbacks in both civil service and military employment.
Although the overall rate of growth in the economy has been steady over
the past five years, growth in employment and improvement in the level
of wage remuncration have both lagged behind., For individuals and
households which have lost a paying job in the current retrenchment of
government employees, urban agriculture is one of the few options
available in the short term.42 Urban farming could be granted short-
term legitimacy in its current form, while issues of land-use planning,
rezoning. compensation and a review of municipal bylaws could be
undertaken at a specified time in the future. More evidence on income.
food security and nutritional status of households that have had some

40 Key informant interview number 9, January 7. 1993: number 19, January 17. 1993
and number 24, January 31, [993.

41 Key informant interview number 26, February 8, 1993,

42 Several household case study respondents, whom we made no effort to seek out,
indicated that either they or someone in their household had recently lost a civil service
Job. (Household case study number 9, Januvary 14, 1993; number 18. January 27, 1993,
and key informant interview number 19,
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